
 

 
 

    
 

    
 

            
          

           
 

 
  

         
    

 
           

  
 

            
  

 
            

  
 

           
      

 
          

  
 

               
    

  
 

             
  

 
            

  
 

            
  

 
            

  
 

DECISIONS, NOTICES AND ORDERS


Tuesday, May 29, 2012


The Supreme Court of Appeals of West Virginia has taken action in 
the following cases. This list contains only the action taken by the 
Court, not the content or actual date of orders or decisions. 

MEMORANDUM DECISIONS 
In accordance with Rule 21, memorandum decisions were entered 
in the following cases: 

John Zsigray v. Gilmer County Public Service District, No. 11-0577 (Gilmer 10-CAP-30) 
Affirmed (5-0) 

Gary Evans and Inis Evans v. Dominick LaRosa, No. 11-1107 (Upshur 09-C-49) 
Affirmed (5-0) 

Gary Evans and Inis Evans v. Dominick LaRosa, No. 11-1108 (Upshur 09-C-49) 
Affirmed (5-0) 

Robert C. Shrout v. Evelyn Seifert, Warden, No. 11-0995 (Monongalia 07-C-368) 
Affirmed (4-1) (Chief Justice Ketchum dissenting) 

Amber DeStefano v. Adrian Hoke, Warden, No. 11-1063 (Marion 08-C-294) 
Affirmed (5-0) 

Joseph A. Compton, Sr. v. City of South Charleston Policemen’s Pension and Relief Fund,

No. 11-1110 (Kanawha 07-MISC-512)

Affirmed (5-0)


State of West Virginia v. James Michael David Herrington, No. 11-1064 (Wirt 10-F-20) 
Affirmed (5-0) 

State of West Virginia v. Mary Ann Starcher, No. 11-1076 (Gilmber 11-F-49) 
Affirmed (5-0) 

State of West Virginia v. Scott B. Burgess, No. 11-1094 (Fayette 10-F-10) 
Affirmed (5-0) 

State of West Virginia v. Jabbar Justin Harper, No. 11-1249 (Mononaglia 08-F-169) 
Affirmed (5-0) 
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In Re: R. H., No. 11-1598 (Calhoun 11-JA-9) 
Affirmed (5-0) 

In Re: R.F., III, E.T. and P.T., No. 11-1727 (Harrison 11-JA-36, 11-JA-37, 11-JA-38) 
Affirmed (5-0) 

In Re: N.C., No. 12-0087 (Mercer 11-JA-115) 
Affirmed (5-0) 

In Re: H.B., No. 12-0111 (Randolph 10-JA-17) 
Affirmed (5-0) 

In Re: D.W., R.W. and N.W., No. 12-0178 (Barbour 09-JA-7, 09-JA-14, 09-JA-15) 
Affirmed (5-0) 

State of West Virginia v. Keith Cox, No. 11-0818 (Braxton 10-F-44) 
Affirmed (5-0) 

State of West Virginia v. H.L.B., No. 11-0941 (Harrison 10-F-83-3) 
Affirmed (4-1)(Chief Justice Ketchum dissenting) 

In Re: A.M., J.P., and J.G., No. 11-1370 (Webster 10-JA-35, 10-JA-36, 10-JA-37) 
Affirmed (4-1)(Chief Justice Ketchum dissenting) 

In Re: M.M., No. 11-1407 (Braxton 11-JA-3) 
Affirmed (4-1)(Chief Justice Ketchum dissenting) 

In Re: E.A., L.A., R.A. and B.A., No. 11-1417 (Kanawha 11-JA-77, 11-JA-78, 11-JA-79, 11-JA-80) 
Affirmed (5-0) 

In Re: O.E., No. 11-1472 (Mingo 11-JA-58) 
Affirmed (5-0) 

In Re: B.S., No. 11-1513 (Kanawha 10-JA-232) 
Affirmed (5-0) 

In Re: K.O., K.O., A.D. and D.D., No. 11-1520 (Marion 10-JA-49, 10-JA-50, 10-JA-53, 10-JA-54) 
Affirmed (5-0) 

In Re: G.D., J.D., K.D., N.D. and S.D., No. 11-1561 
(10-JA-104, 10-JA-105, 10-JA-106, 10-JA-107, 10-JA-108) 
Affirmed (5-0) 

In Re: L.L., No. 11-1601 (Grant 10-JA-28) 
Affirmed (5-0) 

In Re: B.L., B.L. and K.S., No. 11-1664 (Jackson 11-JA-22, 11-JA-23, 11-JA-24) 
Affirmed (5-0) 
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Brandon A. Butler v. Adrian Hoke, Warden, No. 11-0866 (Kanawha 09-MISC-463) 
Affirmed (5-0) 

State of West Virginia v. Jeremy Boyd Williams, No. 11-0939 (Upshur 10-F-12) 
Affirmed (5-0) 

In Re: D.W. and M.W., No. 11-1466 (Grant 10-JA-16, 10-JA-17) 
Affirmed (4-1)(Chief Justice Ketchum dissenting) 

In Re: C.T., J.T. and S.T., No. 11-1551 (Clay 11-JA-22, 11-JA-23, 11-JA-24) 
Affirmed (4-1)(Chief Justice Ketchum dissenting) 

In Re: C.T., J.T. and S.T., No. 11-1553 (Clay 11-JA-22, 11-JA-23, 11-JA-24) 
Affirmed (4-1)(Chief Justice Ketchum dissenting) 

In Re: L.R., K.R. and M.R., No. 11-1756 (Fayette 11-JA-08, 11-JA-09, 11-JA-10) 
Affirmed (5-0) 

In Re: L.R., K.R. and M.R., No. 11-1762 (Fayette 11-JA-08, 11-JA-09, 11-JA-10) 
Affirmed (5-0) 

State of West Virginia v. William Echard II, No. 11-1047 (Harrison 10-F-232) 
Reversed and Remanded for resentencing (5-0) 

RULE 20 ARGUMENT GRANTED 
The following cases will be scheduled for Rule 20 oral argument 
on a date to be determined by the Clerk: 

Ya Mei Y. C. v. Ming Chung C., No. 11-1056 (Nicholas 08-C-277) 

State of West Virginia v. Samuel L. Saunders, No. 11-0877 (McDowell 03-F-134) 

RULE 19 ARGUMENT GRANTED 
The following case will be scheduled for Rule 19 oral argument on 
a date to be determined by the Clerk: 

Benjamin Beverly v. Gary Kent Thompson and Miki Thompson, No. 11-1188 (Mingo 09-C-312) 

John R. Holland II v. Joe E. Miller, Commissioner, WV Department of Motor Vehicles, 
No. 11-1241 (Kanawha 10-MISC-508) 

In Re: A.H., Jr., No. 11-1394 (Mercer 09-JA-78) 

Sheriff Lonnie Hannah v. Max Jeremy Mounts and Mingo County Civil Service Commission, et 
al., No. 11-1206 (Mingo 11-AA-1) 
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Raymond A. Hinerman, Sr. and Barbara B. Hinerman v. Richard A. Rodriguez and Rita C. 
Rodriguez, No. 11-0595 (Monongalia 10-C-896) 

State of West Virginia v. David Farley, No. 11-0803 (Boone 10-F-39) 

In Re: C.B., C.B. and B.B., No. 11-1349 (Marion 09-JA-87, 09-JA-89, 09-JA-90) 

ORDERS 
Orders of note were entered in the following cases: 

SER Koren Noel Kurcaba v. Mike Clark, Administrator, No. 11-1550 (Original Habeas) 
Petition refused (5-0) without prejudice to the petitioner to re-file in circuit court 

SER William Merritt v. David Ballard, Warden, No. 11-1560 (Original Habeas) 
Petition refused (5-0) without prejudice to the petitioner to re-file in circuit court 

SER James Budden v. William M. Fox, Warden and Wexford Health Sources, Inc., No. 11-1485

(Original Mandamus)

Petition refused (5-0)


SER Roger D. Smith v. Hon. Gina Groh, Judge of the Circuit Court of Berkeley County,

No. 11-1590 (Original Prohibition)

Petition refused (5-0)



