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MEMORANDUM DECISION

Petitioner Father D.C., by counsel Agnieszka Collins, appeals the Circuit Court of
Mineral County’s June 4, 2015, order denying his appeal from a family court order granting legal
guardianship of his child, A.C., to the child’s maternal grandpateis.se respondents R.W.
and C.W., the child’s maternal grandparents, filed a response in support of the circuit court’s
order. On appeal, petitioner alleges that the family court erred in granting respondents legal
guardianship of the child because he was not properly served and had no notice of the
proceedings.

This Court has considered the parties’ briefs and the record on appeal. The facts and legal
arguments are adequately presented, and the decisional process would not be significantly aided
by oral argument. Upon consideration of the standard of review, the briefs, and the record
presented, the Court finds no substantial question of law and no prejudicial error. For these
reasons, a memorandum decision affirming the circuit court’s order is appropriate under Rule 21
of the Rules of Appellate Procedure.

The minor child at issue, A.C., was born in November of 2011. In January of 2012, the
child’s maternal grandparents began caring for the child, and the child’s mother, then seventeen
years old, moved back into the maternal grandparents’ home. Around this time, petitioner signed
an agreement to grant the maternal grandparents guardianship of the child. Also around this time,
the maternal grandparents filed a guardianship petition in the family court. By order entered on
February 15, 2012, the family court granted the maternal grandparents legal guardianship of the
child. More than three years after entry of the family court’s order, petitioner appealed the same
to the circuit court in May of 2015. The circuit court, however, denied the appeal as untimely by
order enter on June 4, 2015. It is from this order that petitioner appeals.

We have previously held that

[i]n reviewing a final order entered by a circuit court judge upon a review
of, or upon a refusal to review, a final order of a family court judge, we review the
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findings of fact made by the family court judge under the clearly erroneous
standard, and the application of law to the facts under an abuse of discretion
standard. We review questions of ldemnovo.

Syl., Carr v. Hancock, 216 W.Va. 474, 607 S.E.2d 803 (2004). On appeal to this Court,
petitioner alleges error solely on the part of the family court. Specifically, he argues that the
family court erred in granting respondents legal guardianship of the child because he was not
properly served and had no notice of the proceedings. However, we note that we are unable to
review the family court’s final order because of petitioner’s failure to timely appeal the same.

Pursuant to Rule 28(a) of the Rules of Practice and Procedure for Family Court, “[a]
party aggrieved by a final order of a family court may file a petition for appeal to the circuit
court no later than thirty days after the family court final order was entered in the circuit clerk’s
office.” In this matter, the circuit court specifically found that “[tjhe appeal was not filed until
May 29, 2015, more than three years past the deadline.” Moreover, the circuit court noted that,
contrary to petitioner's argument that he had no notice of the proceedings in family court, the
“[o]rder [on appeal] shows that [petitioner] was present at that hearing and that he signed the
order.” Because petitioner clearly failed to appeal the family court’s order within the applicable
time frame, the Court finds no error in the circuit court denying the appeal.

For the foregoing reasons, the circuit court’s June 4, 2015, order denying petitioner’s

appeal from family court is hereby affirmed.
Affirmed.
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