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MEMORANDUM DECISION

Petitioner Debra Petrichko, by Robert Stultz, A#torney, appeals the decision of the
West Virginia Workers’ Compensation Board of Reviedv& A Industries, Inc., by Michael
Watson, its attorney, filed a timely response.

This appeal arises from the Board of Review’'s FDader dated June 29, 2012, in which
the Board affirmed a February 7, 2012, Order of\Wmrkers’ Compensation Office of Judges.
In its Order, the Office of Judges affirmed themlg administrator’'s October 21, 2010, decision
denying the claim. The Court has carefully revieweed records, written arguments, and
appendices contained in the briefs, and the casatisre for consideration.

This Court has considered the parties’ briefsthiedecord on appeal. The facts and legal
arguments are adequately presented, and the dedigimcess would not be significantly aided
by oral argument. Upon consideration of the stahdzr review, the briefs, and the record
presented, the Court finds no substantial questioraw and no prejudicial error. For these
reasons, a memorandum decision is appropriate uRdé&x 21 of the Rules of Appellate
Procedure.

Ms. Petrichko alleges she was injured in the awaifsher employment when she fell at
work on October 12, 2010. In her deposition on M&y 2011, she testified that she was on a
break outside when she turned around and fell d&ke. then experienced severe weakness in
her legs and was unable to stand or walk on her dwremergency room report from that night
indicates that the final diagnosis was lower exitgmeakness of unclear etiology. The report of
injury indicates that Ms. Petrichko’s condition wasn-occupational. The claims administrator
denied her claim on October 21, 2010. Ms. Petrichie able to work for approximately another
month and a half before she became unable to petier occupational duties.

1



Ms. Petrichko has a history of weakness in her fosvéremities dating back as far as
2007. She reported to Dale Rader, M.D., in Jul2@37 that she was having problems with back
pain that radiated into her legs. She also repatgutriencing weakness. The treatment note of
John Porter, D.O., dated September 24, 2007, itedichat Ms. Petrichko developed intermittent
weakness in her left leg in May of 2007. She reggbthat she fell twice in the previous two
months due to weakness in her left leg. In a léttan October of 2007, Rajkumor Joshi, M.D.,
stated that she continued to experience weaknelssrifeft leg and pain in her back. She also
continued to have problems with numerous falls wad unable to work at that time due to her
condition.

Peter Apel, M.D.’s August 20, 2011, treatment natdicates that Ms. Petrichko
underwent surgical decompression of the cervicalesin December of 2010, and was still
experiencing difficulty with weakness in her upp@d lower extremities as well as neuropathic
and myelopathic pain. It was his opinion that hangtoms were due to persistent myelomalacia
and a spinal cord injury secondary to acute myelgpavhich caused her fall on October 12,
2010. He opined that she had pre-existing cengtaiosis, but she was not myelopathic before
the fall. He attributed her symptoms to a fall arkv

Andrew Sumich, M.D., evaluated Ms. Petrichko orgAst 23, 2011, and found that her
condition was not related to her occupational dutide determined that she had pre-existing
degenerative cervical stenosis which likely causedkness in her legs and caused her to fall at
work. He noted that his opinion was based on thetfat she landed on her buttocks when she
fell and did not sustain trauma to her head or nédko, an MRI from December of 2010
showed cervical stenosis consistent with significdeggenerative and spondylitic disease rather
than an acute injury.

The Office of Judges affirmed the decision of ¢k@ms administrator in its February 7,
2012, Order. The Office of Judges determined thet Rétrichko’s fall was due to leg weakness.
It noted that the emergency room report from thay chdicated that she did not have an
occupational injury. She was diagnosed with lowdresmity weakness of unclear etiology. The
Office of Judges concluded that Dr. Apel's opinidhat the fall caused Ms. Petrichko’s
condition, was not supported by the evidentiarprdcShe has a history of weakness in her legs
that has caused her to fall on several occasidms.opinion of Dr. Sumich was determined to be
the most persuasive. Accordingly, the Office ofgkalheld that Ms. Petrichko failed to meet her
burden of proof to establish that she sustainedjary in the course of her employment.

The Board of Review adopted the findings of faa aonclusions of law of the Office of
Judges and affirmed its Order in its June 29, 2@&tision. This Court agrees with the
reasoning and conclusions of the Board of Reviele &videntiary record illustrates that Ms.
Petrichko has a long history of weakness in hes thgt has caused numerous falls. There is no
persuasive evidence in the record to indicateltbatondition was caused by her fall at work on
October 12, 2010. Therefore, the decision of tharB@f Review is supported by the evidentiary
record and is hereby affirmed.



For the foregoing reasons, we find that the dexisif the Board of Review is not in clear
violation of any constitutional or statutory praeis, nor is it clearly the result of erroneous
conclusions of law, nor is it based upon a matariestatement or mischaracterization of the
evidentiary record. Therefore, the decision ofBloard of Review is affirmed.

Affirmed.

ISSUED: March 10, 2014
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