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MEMORANDUM DECISION

Petitioner Jonah O. Elkins Jr., by John C. Blais, attorney, appeals the decision of the
West Virginia Workers’ Compensation Board of RevieWhe West Virginia Office of the
Insurance Commissioner, by Jay Craig, its attorfieg a timely response.

This appeal arises from the Board of Review’'s F@ader dated July 10, 2012, in which
the Board affirmed a February 7, 2012, Order of\Wmrkers’ Compensation Office of Judges.
In its Order, the Office of Judges affirmed theiros administrator's July 19, 2011, decision
denying a request for a one-time psychiatric séngeand a spinal cord stimulator. The Court
has carefully reviewed the records, written argusieand appendices contained in the briefs,
and the case is mature for consideration.

This Court has considered the parties’ briefstaedecord on appeal. The facts and legal
arguments are adequately presented, and the dedigimcess would not be significantly aided
by oral argument. Upon consideration of the stahdzr review, the briefs, and the record
presented, the Court finds no substantial questioraw and no prejudicial error. For these
reasons, a memorandum decision is appropriate uRdé&r 21 of the Rules of Appellate
Procedure.



Mr. Elkins was a construction foreman. He injulasl lower back on February 12, 1998,
when he was lifting a roll of carpet. His claim wheld compensable for lumbar strain.
Following the injury, Mr. Elkins’s medical recordsdicate that he consistently complained of
lower back pain that radiated into his legs. Heating physician, Richard Bowman Il, M.D.,
requested a spinal cord stimulator on multiple se in order to treat the radicular pain.
Panos Ignatiadis, M.D., also recommended a spioad stimulator for the radiculopathy.
However, an electromyography performed on OctoBer2009, showed no evidence of lumbar
radiculopathy or generalized neuropathic or myelsipgrocesses. Mr. Elkins requested a spinal
cord stimulator. He also requested a one-time patrah screening. Those requests were denied
by the claims administrator on July 19, 2011.

The Office of Judges, in its February 7, 2012, eDraffirmed the decision of the claims
administrator. The Office of Judges found that Bowman diagnosed Mr. Elkins with
lumbosacral sprain and radiculopathy. His findingse determined to be consistent with the
treatment reports of R. M. Bellam, M.D., who indexthat Mr. Elkins consistently complained
of left leg pain. The Office of Judges determinbdyever, that these treatment reports were
contradicted by an electromyography that failegdhow any evidence of lumbar radiculopathy
or generalized neuropathic or myelopathic proceds$ear the time of the electromyography, Dr.
Bowman diagnosed a herniated lumbar disc withouwtlapathy. The Office of Judges found
that this diagnosis was consistent with the eleeyagraphy results. The Office of Judges
determined that Dr. Bowman'’s repeated recommenustfor a spinal cord stimulator were
recommended to treat Mr. Elkins’s radiculopathytiWfespect to the psychiatric screening, Dr.
Bowman’s findings were found to be unpersuasiveestablish that Mr. Elkins needed
psychiatric intervention. The Office of Judges fduhat he was diagnosed with sleep apnea and
insomnia. It determined, however, that the condgiovere not causally connected to the
compensable lumbar injury. Based upon these firgitige Office of Judges concluded that Mr.
Elkins was not entitled to a spinal cord stimuladora one-time psychiatric screening, because
they were not reasonably required and medicallyes®ary to treat his compensable lumbar
strain.

The Board of Review adopted the findings of faad aonclusion of law of the Office of
Judges and affirmed its Order in its July 10, 2@Eg;ision. This Court agrees with the reasoning
and conclusions of the Board of Review. The Bodr&eview found that Mr. Elkins’s request
for a one-time psychological evaluation was propdenied. The Board of Review determined
that psychological issues had already been addresgais claim. This Court previously added
anxiety and depression as compensable componentseoflaim, and the Office of Judges
awarded Mr. Elkins a 5% psychiatric permanent phdisability award. Therefore, the decision
of the Board of Review is clearly supported by ¢h@entiary record.

For the foregoing reasons, we find that the decisif the Board of Review is not in clear
violation of any constitutional or statutory praeis, nor is it clearly the result of erroneous
conclusions of law, nor is it based upon a matariestatement or mischaracterization of the
evidentiary record. Therefore, the decision ofBloard of Review is affirmed.



ISSUED: March 10, 2014

CONCURRED IN BY:
Chief Justice Robin J. Davis
Justice Brent D. Benjamin
Justice Menis E. Ketchum
Justice Allen H. Loughry Il

DISSENTING:
Justice Margaret L. Workman

Affirmed.



