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MEMORANDUM DECISION

Petitioner Amanda D. Chambers, by Reginald Henry, her attorney, appeals the decision
of the West Virginia Workers” Compensation Board of Review. Genesis Healthcare Corporation,
by Gary Nickerson, its attorney, filed a timely response.

This appeal arises from the Board of Review’s Final Order dated May 5, 2011, in which
the Board affirmed a November 18, 2010, Order of the Workers’ Compensation Office of
Judges. In its Order, the Office of Judges affirmed the claims administrator’s October 19, 2009,
November 19, 2009, and February 9, 2010, Orders denying a request for an additional
compensable component, denying a request for a surgical procedure, and affirming the closure of
the claim for temporary total disability benefits. The Court has carefully reviewed the records,
written arguments, and appendices contained in the briefs, and the case is mature for
consideration.

This Court has considered the parties’ briefs and the record on appeal. The facts and legal
arguments are adequately presented, and the decisional process would not be significantly aided
by oral argument. Upon consideration of the standard of review, the briefs, and the record
presented, the Court finds no substantial question of law and no prejudicial error. For these
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reasons, a memorandum decision is appropriate under Rule 21 of the Rules of Appellate
Procedure.

Ms. Chambers was working for Genesis Healthcare Corporation as a certified nursing
assistant when she hurt her lower back on January 22, 2009. On October 19, 2009, the claims
administrator denied a request for authorization of an anterior lumbar spinal fusion and posterior
lumbar spinal fusion at L5-S1. On November 19, 2009, the claims administrator denied a request
to add displaced intervertebral disc with myelopathy as a compensable component in the claim.
The claims administrator closed the claim for temporary total disability benefits on February 9,
2010.

The Office of Judges affirmed the claims administrator’s Orders, and held that the
preponderance of the evidence did not establish that the requested surgery was related to the
claim, nor did the evidence establish that the requested additional compensable component was
related to the compensable injury. The Office of Judges also held that the claim was properly
closed for temporary total disability benefits. Ms. Chambers disagrees with these findings and
asserts that the evidence supports authorizing the surgery and additional compensable
component. She also argues that she is entitled to additional temporary total disability benefits.
Genesis Healthcare maintains that it was correct to affirm the claims administrator’s Orders.

The Office of Judges concluded that the medical evidence did not establish that displaced
intervertebral disc with myelopathy was a result of Ms. Chambers’s employment. It noted the
evidence did not explain how the condition was related to the compensable injury in the claim.
Further, the Office of Judges held that the spinal fusion was not medically related to the
compensable injury. It noted that the evidence did not indicate the relationship between the
procedure and the compensable injury, and that the treating physician along with an independent
evaluator found that Ms. Chambers should not have the procedure. Finally, the Office of Judges
concluded that the closure of the claim for temporary total disability benefits was proper. Ms.
Chambers was found to be at maximum medical improvement for the compensable injury, thus
the claim was closed for temporary total disability benefits under West Virginia Code § 23-4-
7a(e) (2003). The Office of Judges also noted that the record was not clear when Ms. Chambers
actually received temporary total disability benefits. The Board of Review reached the same
reasoned conclusions in its May 5, 2011, Order. We agree with the reasoning and conclusions of
the Board of Review.

For the foregoing reasons, we find that the decision of the Board of Review is not in clear
violation of any constitutional or statutory provision, nor is it clearly the result of erroneous
conclusions of law, nor is it based upon a material misstatement or mischaracterization of the
evidentiary record. Therefore, the decision of the Board of Review is affirmed.

Affirmed.
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