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The Opinion of the Court was delivered PER CURIAM.



SYLLABUS
“Under the authority of the Supreme Court of Apped’ sinherent power to supervise,
regulate and control the practice of law inthis State, the Supreme Court of Appeasmay suspend the
licenseof alawyer or may order such other actionsasit deemsappropriate, after providing thelawyer with
notice and an opportunity to be heard, when thereis evidence that alawyer (1) hascommitted aviolation
of theRulesof Professond Conduct or isunder adisability and (2) posesasubdantia threat of irreparable
harmto the public until the underlying disciplinary proceeding hasbeen resolved.” SyllabusPoint 2,

Committee on Legal Ethicsv. Ikner, 190 W.Va. 433, 438 S.E.2d 613 (1993).



Per Curiam:

Allegingthat DesireeLynette Albersviolated theWest Virginia Rules of Professional
Conduct and that she posed asubstantia thregt of irreparable harm to the public, the Office of Lawyer
Disciplinary Counsd petitionsthis Court (1) toissuean order immediaidy sugpending thelaw license of
Ms Albers, (2) to provide Ms. Albersahearing on the underlying charges, and (3) to authorize the Chief
Judge of Cabell County to appoint a trustee to protect the interests of Ms. Albers's clients.

We grant the Office of Lawyer Disciplinary Counsel’ s requests.

l.

In September of 2000, Ms. Alberswas admitted to the West VirginiaBar and began to
practicein Cabell County. During 2001, in the course of obtaining adivorce from her husband, a
Huntington palice officer, Ms. Alberswas charged with burglary and domestic assault. OnNovember 2,
2001, the Office of Disciplinary Counsd, pursuant to Rule 3.21 of theWest Virginia Rulesof Lawyer
Disciplinary Procedure, petitioned this Court for an immediate administrative suspension of Ms.
Albers law license. OnNovember 5, 2001, this Court granted theimmediate adminigtrative sugpenson.
On December 17, 2001, Ms. Albers entered ano contest pleato the misdemeanor charges of domedtic
assauit, petty larceny, harassng telegphone cdls and violating aprotective order. The Cabdl County drcuit
court initidly sentenced Ms. Albersto oneyear injall, but suspended imposition of the sentence and placed

her on five years of supervised probation.



On April 19, 2002, Ms. Albers petitioned to be reingtated from the November 5, 2001
adminigrative suspenson, and on April 24, 2002, thisCourt reingtated M s Alberstothe prectice of law
subject to the supervision of another lawyer for one year.

OnNovember 29, 2002, Cabe| County law enforcement charged Ms. Alberswith feony
burglary. On or about December 2, 2002, Ms. Albers supervising attorney contacted the Office of
Lawyer Disciplinary Counsel and reported that Ms. Albers had been arrested and wasinjail. At her
probation revocation hearing on December 16, 2002, the Cabd | County circuit court revoked Ms. Albers
probation and imposed her origina sentence of oneyear injail. Ms. Albersis currently injail.

On January 8, 2003, the Officeof Lawyer Disciplinary Counsel filed apetition seskingto
havethisCourt (1) issue anorder immediately suspending thelaw licenseof Ms. Albersin accordance
with Rule 3.27 of the West Virginia Rules of Lawyer Disciplinary Procedure, (2) provide Ms.
Albersahearing on thedlegationsagainst her, and (3) authorizethe Chief Judge of Cabell County to
appoint atrustee to protect the interests of Ms. Albers's clients.

On January 16, 2003, this Court authorized the Chief Judge of Cabell County to gppoint
atrugeeto protect theinterestsof Ms Albers dients. The Court adso scheduled the matter for hearing

before this Court on March 11, 2003.1

‘Ms. Albers has not responded to the Office of Lawyer Disciplinary Counsd’ spleadings, and on
March 11, 2003, the Office of Disciplinary Counsel submitted its case to this Court by brief.
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Theonly issuebeforethis Court iswhether to sugpendMs Albers law licensetemporarily.

ThisCourt hasthe ultimaterespongbility and authority for supervisng thepracticeof lawv
inthisStateand for insuring that the public' sinterestsare protected. Included inthisauthority isthe power
to suspend an attorney’s law license.

Under the authority of the Supreme Court of Apped’ sinherent power

to supervise, regulate and control the practice of law in this State, the

Supreme Court of Appealsmay suspend thelicense of alawyer or may

order such other actions asit deems appropriate, after providing the

|awyer with notice and an opportunity tobeheard, whenthereisevidence

that alawyer (1) hascommitted aviolation of the Rules of Professond

Conduct or isunder adisability and (2) poses a substantial threst of

irreparableharmtothepublic until theunderlying disciplinary proceeding

has been resolved.

Syllabus Point 2, Committee on Legal Ethicsv. Ikner, 190 W.Va. 433, 438 SE.2d
613 (1993).

ThisCourt hasfurther dated that “the primary purposeof the ethics committee [ Office of
Lawyer Disciplinary Counsdl] isnot punishment but rather the protection of the public and thereassurance
of the public asto therdliability and integrity of attorneys.” Committee on Legal Ethics of West
Virginia Sate Bar v. Ikner, 190 W.Va. 433, 436, 438 S.E.2d 613, 616 (1993) (internal citations

omitted). Rule 3.27 of the West Virginia Rules of Lawyer Disciplinary Procedure (1994)3

?Rule 3.27 of the Rules of Lawyer Disciplinary Procedure (1994) states, in part, that:
(© . . . TheSupreme Court may gopoint atrusteeto protect the
interest of thelawyer’ sdients during the pendency of these proceedings.
After such hearing, the Supreme Court may temporarily suspend the
lawyer or may order such other action asit deems appropriate until
underlying disaiplinary procesdingsbeforetheLawyer Disciplinary Board
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providesamechanismto immediately suspend thelicense of alawyer who (1) isdisabled or isaccused of
violating the West Virginia Rules of Professional Conduct and (2) who is alleged to pose a
substantial threst of irreparable harm to the public. The procedure outlined in Rule 3.27 of the West
Virginia Rules of Lawyer Disciplinary Procedure (1994) is an extraordinary proceeding that
should be used only in “the most extreme cases of lawyer misconduct.”® Syllabus Point 1, Office of
Disciplinary Counsel v. Battistelli, 193 W. Va. 629, 457 S.E.2d 652 (1995).

Under Rule 3.29 of the West Virginia Rules of Lawyer Disciplinary Procedure
(1999),*this Court may authorize achief judge to gppoint atrusteeto take dl actions necessary to protect
thedisabled lawyer’ sclients' interests. Office of Disciplinary Counsdl v. Cunningham, 202 W.Va
186, 188, 503 S.E.2d 275, 277 (1998).

Because of the enormousamount of trust that the public placesinitslawyers, this Court

must insure that the public’ sinterests are protected and that the integrity of the lega professonis

have been completed.

(d) Unlessotherwise provided, interim suspension of alawyer
pursuant to thisrule shdl take effect immediately upon entry of the order
by the Supreme Couirt.

*At thistime, we are not caled upon to, nor do we, decide the merits of any crimind violations
pending against Ms. Albers.

‘Rule 3.29 of the Rules of Lawyer Disciplinary Procedure (1999) states, in part, that:

When alawyer hasdisgppeared, died, or hasabandoned hisor her lav

office or practice or has been suspended or disbarred . . . the Supreme

Court of Appeals, upon written request by Disciplinary Counsdl, may

authorizethechief judgeinthedrcuitinwhich thelawyer maintained his

or her practice, to gopoint alawyer or lavyerstoinventory thefilesof the

disappeared, deceased, abandoning, suspended, or disbarred lawyer and

to take such action as seems indicated to protect the interests of the
lawyer and the lawyer’ s clients.
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maintained. Ms Albersisaccused by the Office of Disciplinary Counsd of violating the W.Va. Rules of
Professional Conduct and of posing asubstantia threet of irreparableharm to the public. Ms. Albers
Iscurrently serving aone-yeer jal term, and awaits possbleindictment on an additiond feony metter. She

Is clearly unable to represent the interests of her clients.

[1.

Inorder toinsuretherdiability and theintegrity of thelegal professiond, this Court
immediatdy suspendsMs. Albers' license: This Court further orders, pursuiant to Rule 3.27 of the Rules
of Lawyer Disciplinary Procedure, that an gppropriate hearing be scheduled on the forma charges
againg Ms. Albersif one has not aready occurred. Findly, asprovided in Rule 3.29 of the Rules of
Lawyer Disciplinary Procedure, this Court ordersthat the chief judge of the Circuit Court of Cabell
County, if the chief judge has not dready done S0, gppoint atrustee to protect theinterestsof Ms Albers
clients.

Petition Granted.



