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| dissent becausethejury, after hearing al of theevidence, had every opportunity torule
for Mr. Wounaris — if they thought he had been treated illegally or unfairly.

Thejudgein thiscasetold thejury that they could find that firing Mr. Wounaris asscond
time, while hisapped of thefirst grievancewas pending, wasgroundsfor Mr. Wounariswinning the
lawvsuit. Therefore, if thejury had thought thet the College did nat have good groundsfor the second firing,
the jury would have ruled for Mr. Wounaris.

But instead, thejury found for the College — and found that the second firing was
permissible.

Why? Theobviousreason (areasonthat isnot mentioned in the mgority opinion) isthat
severd membersof the College aff cameforward after thefirg firing, and reported new facts about Mr.
Wounaris. These new facts showed the College— and the jury — that there were other good reasons
for firing Mr. Wounaris, in addition to the rather outrageous job demands that led to hisfirst firing.

Thesenew factsinduded Mr. Wounaris frequently leaving hisofficefor hoursat atime,
During these excursions, Mr. Wounariswould give his ass stants phone numberswhere he could be
reeched. The phonenumbersturned out to befor “The FlazaColonid Room,” “JJ’ sLounge& Billiards”
and “The Goal Line.”

In other words, Mr. Wounariswas|eaving work during the day and hanging out at bars.
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(His car was also seen parked outside a bar during work hours.)

When thejury heard about this behavior, they — like the College— had agood reason
to condudethat Mr. Wounariswasaman who had no right todam hehad been trested unfarrly, and thet
he deserved to be fired a second time.

The mgority opinion iscorrect in saying that we need to encourage peopleto follow
grievance procedures, and the mgority thankfully doesnot creaste acdlass of “ super-protected” employees
who simply cannot be fired while a grievance procedure is pending, even on appeal.

But aretrid of thiscaseisnot needed. Thenext jury will dso havetheright tofind for the
College— even though Mr. Wounariswasfired * on the same day” he was supposed to be reindated —
If that second jury concludesthat the * presumption” of amotive that violates public policy has been
rebutted.

That isexactly the option that thefirst jury had. Sothereisno need for aretrid for Mr.
Wounaristo have afair trial. He already had afair trial, and he lost.

Tosummarize thiscasewaswell-tried. TheCollegetook onthechalengeof showinga
jury why they fired aman twice, even after hewasreindated. The Collegewas successful beforeajury.
Mr. Wounaris had afair chance to present his side of events, and he was not successful.

| would &ffirm thejury’sverdict. | am authorized to say that Jugtice Davisjoinsin this

dissenting opinion.



