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The Opinion of the Court was delivered PER CURIAM.



SYLLABUSBY THE COURT

1. “Inreviewing chalengesto findings made by afamily law magter that dso were
adopted by acircuit court, athree-pronged standard of review isgpplied. Under these circumstances, a
fina equitabledidribution order isreviewed under an abuse of discretion sandard; the underlying factud
findingsarereviewed under adearly erronecusstandard; and questionsof law and Satutory interpretations
are subject to ade novo review.” Syllabus Point 1, Burnside v. Burnside, 194 W.Va. 263, 460
S.E.2d 264 (1995).

2. “Quedtionsrdating to dimorny and to the maintenance and custody of the children
arewithin the sound discretion of the court and itsaction with repect to such metterswill not be disturbed
on gpped unlessit clearly gppearsthat such discretion hasbeen abused.”  Syllabus, Nicholsv. Nichals,
160 W.Va. 514, 236 S.E.2d 36 (1977).

3. “Indivorce actions, an award of attorney’ sfeesrestsinitidly within the sound
discretion of thefamily law master and should not be disturbed on apped absent an abuse of discretion.
In determining whether to avard attorney’ sfees, thefamily law master should consder awide array of
factorsinduding theparty’ sability to pay hisor her ownfee, thebeneficid resultsobtained by theatorney,
the parties’ respectivefinancia conditions, the effect of the attorney’ s fees on each party’ s standard of
living, thedegree of fault of ather party making thedivorce action necessary, and the reasonabl eness of
the attorney’ sfeerequest.” Syllabus Point 4, Banker v. Banker, 196 W.Va. 535, 474 S.E.2d 465

(1996).



Per Curiam:

Thegppdlant William G. Wilson goped sfrom aPleasants County Circuit Court’ sdivorce
order adopting afamily lav meser’ srecommended order on theissuesof permanent dimony, child support
cdculation, and atorney’ sfeesand cogs Weafirmthedreuit court’ srulingsand aso order thegppd lant

to pay the appellee’ s reasonable costs and attorney’ s fees incurred from defending this appeal.

l.

ThepartiesWilliam G. Wilson and TinaL. Wilson were married in 1983 and have one
child, adaughter, who wasbornin May of 1985. The parties sparated in July of 1999 and the gppd lant
filed for divorcein December of 2000. After the gppellant filed for divorce, the parties participated in
mediation and agreed to aparenting planfor their daughter. The partiesa so reached an agreement with
regard to the equitable distribution of their marital assets.

TheFamily Law Masgter (“FLM”)*hdd thefind divoroehearing on May 29, 2001. Atthe
final hearing, the parties presented evidence on the amount and duration of aimony, if any, thet gopellee
should be awarded, theincome of the partiesin order to ca culate the gppelant’ s child support obligation,
and the parties' attorneys' fees and costs. Initsrecommended order, the FLM found that
during thefirg ten years of themarriage, gppellee TinaWilson had been primarily agay-a-home parent,

but had worked outsidethe home asasecretary from June of 1982 until September of 1984, and then

'Effective January 1, 2002, family law masterswere replaced by family court judges. See\West
Virginia Constitution, Article VIII, 8 16; W.Va. Code, 51-2A-1to -23 [2001].
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again from September of 1994 through April of 1998. The appellee obtained new employment in
September of 2000, and at the time of the find hearing, she earned $9.50 an hour, or gpproximately
$1,646.67 per month.

TheFLM recommended awarding the gopellee $300.00 amonth in permanent aimony.
Inmaking her recommendation, theFLM st forth the variousfactorsthat she congdered, including the
length of the parties marriage, the gppelleg’ struncated work history, the gppelle€ searning potentid in
comparison to theappe lant’ searning potentid, thefinancia circumstancesof the parties, and thetax
consequences of an alimony award.

Throughout tharr marriage, the gppd lant worked asapipefitter and wasthe primary wage
eaner. Atthetimeof thefind divorce hearing in May 2001, the FLM found thet the gppellant earned an
averagegrosssdary of approximatdy $70,000.00 for thelast three years of the parties marriage, and thet
in 2000, the gppe lant earned $50,153.40 plus $20,464.08 in additiond earnings. The FLM found that
thegppdlant’ sgrossincomewas $60,385.45 for purposes of awarding child support, and ca culated the
appdlant’ smonthly grossincome as $5,032.13. The FLM recommended that the appellant pay $497.17
per month in child support until the parties’ daughter turned eighteen in May of 2003.

The FLM aso awarded the gppellee $500.00 in attorney’ s fees and costs based on the
respective financial circumstances of the parties.

On December 31, 2001, the circuit court adopted the FLM’ s recommendations.



ThisCourt has previoudy stated athree-pronged standard for reviewing thefindings of
family law masters that circuit courts have adopted.

Inreviewing chdlengesto findingsmede by afamily lav magter thet o

were adopted by acircuit court, athree-pronged standard of review is

aoplied. Under thesedrcumstances, afind equitabledidribution order is

reviewed under an abuse of discretion andard; the underlying factua

findingsarereviewed under aclearly erronecusstandard; and questions

of law and statutory interpretations are subject to a de novo review.

Syllabus Point 1, Burnside v. Burnside, 194 W.Va. 263, 460 S.E.2d 264 (1995).

The gppdlant arguesthat the circuit court abused itsdiscretion in affirming the FLM’ s
recommendation of permanent dimony because the factorslisted in W.Va. Code, 48-2-16[1999] do not
support the FLM’ s recommendation.

Soedificdly, theappd lant arguesthat their marriagelasted only eighteenyearsand thet the
gopdlesisonly 37 yearsold. Headdsthat the FLM was mistaken in finding that the appellee did not
regularly work outs dethehome, and thet the FLIM underestimated the gppelleg sfutureearning potentid.
Theappdlant arguesthd, a best, the FLM should award the gppdlee rehabilitative dimony for alimited
amount of time.

Regarding the award of alimony, this Court has stated that:

Questionsrdaing to dimony and to themaintenance and custody of the

children are within the sound discretion of the court and its action with

respect to such matterswill not be disturbed on apped unlessit clearly

appears that such discretion has been abused.

Syllabus, Nicholsv. Nichols, 160 W.Va. 514, 236 S.E.2d 36 (1977).



W.Va. Code, 48-2-16(b) [1999] ligstwenty factorsthat family law mastersmust congder

in caculaing dimony awards? Although W.Va. Code, 48-2-16 [1999] liststwenty factors, afamily law

The twenty factors listed in W.Va. Code, 48-2-16 [1999] are:

(1) The length of time the parties were married,

(2) The period of time during the marriage when the parties
actually lived together as husband and wife;

(3) Thepresent employmentincomeand other recurring earnings
of each party from any source;

(4) Theincome-earning abilities of each of the parties. . . [;]

(5) Thedigtribution of marital property to be made under the
terms of a separation agreement or by the court. . . [;]

(6) Theagesand thephysicd, menta and emotional condition of
each party;

(7) The educational qualifications of each party;

(8) Whether either party hasforegone or postponed economic,
educationor employment opportunitiesduring thecourseof themarriage;

(9) The standard of living established during the marriage;

(10) Thelikeihood thet the party seeking aimony, child support
or separate maintenance can substantialy increase hisor her income-
earning abilitieswithin areasonabletime by acquiring additiond education
or training;

(11) Any financid or other contribution made by ather party to
the education, training, vocationd kills, career or earning cgpacity of the
other party;

(12) The anticipated expense of obtaining the education and
training described in subdivision (10) above;

(13) The costs of educating minor children;

(14) Thecogsof providing hedlth carefor each of thepartiesand
their minor children;

(15) The tax consequences to each party;

(16) Theextent towhichit would beinappropriatefor aparty,
because said party will be the custodian of aminor child or children, to
seek employment outside the home;

(17) Thefinancial need of each party;

(18) The legal obligations of each party to support himsalf or
herself and to support any other person;

(19) Costsand care associated withaminor or adult child's
physical or mental disabilities; and
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master only needsto make specific findings for those factors that are gpplicable to the case at hand.
Burnsdev. Burnade, 194 W.Va 263, 275, fn. 30, 460 S.E.2d 264, 276, fn. 30 (1995). “Anaward
of dimony by itsvery nature, aswell asby the guidelines established by the Legidaure, doesentall the
examination of variousfinancid questions. As has been indicated above, one of those factorsisthe
income-earning ability of the parties. W.Va. Code, 48-2-16(b)(4).” Driver v. Driver, 208 W.Va.
686, 689, 542 S.E.2d 849, 852 (2000) (per curiam); Josmovichv. Josmovich,  W.Va |
___SE2d__ ,(2002) (per curiam).

TheFLM gated, on therecord and in her recommended order, the variousfactorsthet she
cons deredinreaching her recommendation, including thelength of theparties marriage, thegppellee' s
brief work higory, the gopelleg searning potentia in comparison to the gppdlant’ spotentia earning power,
and the tax consequences of an alimony award. We find that the record supports the FLM’s
recommendation. Therefore, we find that the circuit court did not abuseits discretion in affirming the
FLM’s recommended permanent alimony award.

The gppdlant next arguesthat the FLM erred in cd culating the gppellant’ sincome for
purpose of awarding child support. Theagppdlant arguesthat hisdifferentid pay induding theincreasd
“Sunday premium” hourly rate, “supper money,” and “cal-inearnings’ should have been classified as

overtime pay for the purpose of calculating the appellant’s child support obligation.

(20) Such other factors as the court deems necessary or
aopropriate to consder in order to arrive a afar and equitable grant of
alimony, child support or separate maintenance.
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For the purpose of caculating child support, W.Va. Code, 48A-1A-19(b) [1996] defines
grossincomeas* dl earningsintheform of sdaries wages, commisson, fees bonuses, profit sharing, tips
andatherincome. ... [and] anamount equal tofifty percent of theaverage compensation paid for persond
services for overtime compensation[.]”

Having reviewed W.Va. Code, 48A-1A-19(b) [1996], wefind that the FLM properly
dassfied thegppdlant’ searnings, induding hisincreasad “ Sunday premium” hourly rete, incressad hourly
holiday rate, supper money, “miscdlanecusearnings,” and“cdl-inearnings” asgenera earningsand not
overtimecompensation for purposesof caculaing thegopd lant’ schild support obligation. Therefore, we
find that the circuit court did not abuse its discretion in adopting the FLM’ srecommendation that the
appellant pay $497.17 amonth in child support.

Findly, thegppelant arguesthat thelower court erred in awarding the gppellee $500.00
in attorney’ s fees when the appellant is financially able to pay her own counsal.

A court may compd either party to pay the other party’ sattorney’ sfeesand court codts,
and, if an appeal istaken, the court can further award the payment of appeal fees and costs.

Indivorceactions, an award of atorney’ sfeesregsinitidly withinthe

sound discretion of thefamily law master and should not be disturbed on

gpped absent an abuse of discretion. In determining whether to awvard

attorney’ sfees, thefamily law master should consider awide array of

factorsinduding the party’ sahility to pay hisor her own fee, the beneficid

results obtained by the attorney, the parties' respective financial

conditions, theeffect of the attorney’ sfeeson each party’ sstandard of

living, the degree of fault of either party making the divorce action

necessary, and the reasonableness of the attorney’ s fee request.

Syllabus Point 4, Banker v. Banker, 196 W.Va. 535, 474 S.E.2d 465 (1996).



Giventhe unegua incomesof the partiesand their unequa potentiad earning power, we
recognizethat agrester atorney’ sfeesaward might have been reasonable; neverthd ess, wefindthet the
circuit court did not abuseitsdiscretion in adopting the FLM’ srecommendation awarding the gppellee
$500.00 in attorney’s fees.

Wefurther order the gppelant to pay the gppellee sreasonableattorney’ sfeesand costs
incurred in defending this apped, and order that a hearing be scheduled to determine the appellee’s

reasonable attorney’ s fees and costs in accordance with this opinion.

[1.
Wefind that the circuit court did not abuseitsdiscretion in adopting the Family Law
Madter' srecommended order ontheissuesof dimony, child support, and atorney’ sfees. For thereasons
dated above, weaffirmthelower court’ srulingsontheissues of dimony, child support, and atorney’s
fees. Wefurther order that the gppe lant pay the gppelee sattorney’ sfees and cogs of thisapped and
remand for a hearing on that issue only.

Affirmed.



