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JUSTICE DAVIS ddlivered the Opinion of the Court.



SYLLABUSBY THE COURT

1. “**Theappellatestandard of review of questions of |aw answered and
certified by acircuit court isde novo.” Syllabus point 1, Gallapoo v. Wal-Mart Sores, Inc.,
197W.Va. 172,475 S.E.2d 172 (1996).” Syllabus point 2, Keplinger v. Virginia Electric &
Power Co., 208 W. Va. 11, 537 S.E.2d 632 (2000).” Syllabus point 2, Charter
Communications v. Community Antenna Service, Inc., 211 W. Va 71, 561 S.E.2d 793

(2002).

2. ““*Where the language of a statute isfree from ambiguity, its plain
meaning isto be accepted and applied without resorttointerpretation.” Syl. Pt. 2, Crockett
v. Andrews, 153 W.Va. 714,172 S.E.2d 384 (1970).” Syllabus Point 4, Syncor International
Corp. v. Palmer, 208 W. Va. 658, 542 S.E.2d 479 (2001).” Syllabus point 4, Charter
Communications v. Community Antenna Service, Inc., 211 W. Va 71, 561 S.E.2d 793

(2002).

3. PursuanttoW.V a. Code §8 18-5-13(f)(1) and (2) (2002) (Supp. 2002),
acounty board of education may unilaterally establish bus stopswithin another county to
provide bus transportation to studentswho have received proper authorization from both
county school boardsunder W.Va. Code § 18-5-16 (b)(1) (2002) (Supp. 2002) to attend

school in the county providing the bus transportation.






Davis, Justice:

TheCircuit Court of Taylor County presentsthisCourt withacertified question
asking whether acounty board of educationmay, without agreement from another county,
establish bus stopswithinthat other county to providetransportation to studentswho have
recelved proper authorization to attend school inthe county providingthetransportation. We

answer this question affirmatively.

l.
FACTUAL AND PROCEDURAL HISTORY
OnJduly 1, 2000, Jane M . Reynol dswasel ected Superintendent of Taylor County
Schools. Following her el ection, Superintendent Reynol dslearned that the M arion County
Board of Education had established busstopswithin Taylor County without theknowledgeor
approval of theTaylor County Board of Education.! Superintendent Reynoldsalsodiscovered
that there were Taylor County resident children who could not be accounted for by the
attendance records of theTaylor County school system. It waslearned that many of these

studentswere being permitted to attend M arion County schools even though they had not

TheTaylor County Board of Education contendsthat theM arion County Board
of Education has established twenty-one bus stopsin Taylor County andthat threeMarion
County busesaretraveling eighteen milesin Taylor County onadaily basis. Accordingtothe
Taylor County Board, the stops are not located on existing Marion County bus routes
necessitated by thewinding of roadsbetweenthetwo counties, rather they areonroutesthat
wereestablished sometimeafter February 1995. TheTaylor County Board further submitsthat
the Marion County bus routes now extend into Taylor County residential subdivisions.
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obtai ned the consent of both the Marion and the Taylor County Boards of Education, as
required by statute.? Itisundisputed that these studentsareamong those being transported on
the M arion County busesthat servicestopsin Taylor County. Theremaining studentsreceiving
suchtransportation havecomplied with thestatutory requirement of obtai ning theconsent of

both the Taylor County and Marion County Boards to attend school in Marion County.

On September 4,2001, Superintendent Reynoldscontacted ThomasE. Long,
Superintendent of Marion County School s, and asked that Marion County suspenditspractice
of stoppingitsbusesin Taylor County totransport Taylor County resident studentstoMarion
County schools. Initially, Superintendent L ong agreed to di scontinuethebusing practiceon
October 19,2001. However, after obtai ning aninterpretati on of certain school transportation
issues from Dr. David Stewart, State Superintendent of Schools, Superintendent Long
determinedto continuethebusservicein Taylor County. Inhisletter stating hisinterpretation,

Superintendent Stewart opined:

’See W. Va. Code 8§ 18-5-16 (1949) (Repl. Vol. 1999) (“ Transfers of pupils
from onecounty to another may bemadeby theboard of the county inwhichthepupil desiring
to betransferred resides; but thetransfer shall be subject to the approval of theboard of the
county towhichthepupil wishestobetransferred....”). Atthetimetheinstant disputearose,
theforegoing 1949 version of W. Va. Code 8§ 18-5-16 was in effect. However, during the
pendency of thisaction numeroussections of theWest VirginiaCode rel ated to education
were amended, including W.Va.Code§18-5-16. SeeW.Va.Code818-5-16 (b)(1) (2002)
(Supp.2002) (“ Transfersof studentsfrom one county to another may be madeby thecounty
board of the county inwhichthestudent desiringto betransferredresides. Thetransfer shall
besubjecttotheapproval of boththeboard of thecounty inwhichthestudent residesandthe
board to which the student wishestobetransferred.”). For adiscussi on of whichversion of
the statute is applicable to this case, seeinfra Section I11. A. of thisopinion.
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Marion County hasnot viol ated any statutesor policiesby
allowing Taylor County students, who have been granted board
permissiontoattend Marion County Schools,toridethebuson
an existing Marion County busroute from Taylor County into
Marion County to attend school.

Voluntary transfers of students from one county to
another withinthestate of West Virginiaarecontrolledby W.Va
Code 8§ 18-5-16. The statute does not require that counties
providetransportationto studentsvoluntarily transferringinto or
out of the county.

“A county board of education is not responsible for
transportation costsfor studentswho attend school ina
county other thanthat of their residence, eventhoughthe
county board has approved the attendance in another
county, unlessthecounty boarditself hasinitiated aplan
to havethestudentsattend school inacounty other than
their residence. Inaninstancewherethe plan has been
initiated by oneor more county boards of education, the
sending and recei ving counties, whereboth haveagreed to
thetransfer, must determine themethod of ,and provide
coverage for the costs of, transportation to the other
county.”

West Virginia Board of Education Policy 7212. The Policy
further states that “[c]ounty school buses may provide
transportation to studentsacross county boundariesandmaypick
up studentsinonecounty for attendanceintheschool sof another
county.” (Emphasisadded).

Therefore, based ontheapplicablelaw andpolicy, Marion
County should not be prohibited fromchoosingtoallow Taylor
County students, who have been granted board permission to
attend M arion County SchoolspursuanttoW.Va. Code818-5-
16, torideabuson an existing Marion County bus route from
Taylor County into Marion County to attend school.



Thereafter, on October 23, 2001, the Board of Education for the County of
Taylor (hereinafter referredtoas”theTaylor County Board”) filedacomplaintintheCircuit
Court of Taylor County against the Board of Education for the County of Marion and its
Superintendent, ThomasE. L ong (herei nafter collectively referredto as* theMarion County
Board’). Thecomplaint sought preliminary and permanent injunctiverelief and adeclaratory
judgment agai nst theMarion County Boardto prevent that Board from continuingto provide
bus transportation services to studentsresiding in Taylor County but attending school in
Marion County. TheTaylor County Board complained that, beginning withthe2001-2002
school year,theMarion County Board established oneor morenew school busstopswithin
theboundariesof Taylor County for the purpose of transporting studentsresidinginTaylor
County to schools located in Marion County. It is undisputed that the students being
transferredincluded studentswho had received authorization from both County Boardsof
Educationtoattend school inMarion County, aswell asstudentswho had not obtained such

authorization and were, thus, improperly enrolled in Marion County Schools.

TheTaylor County Board’ srequest for temporary injunctiverelief wasdenied.
Thereafter, the partiesjointly movedthat thelegal question presented by thiscasebecertified
to this Court. After determining that a certified question was proper, the circuit court
formulated the following question:
May the M arion County Board of Education, absent an

agreement withtheTaylor County Board of Education, establish
busstopswithinTaylor County to providebustransportationto
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Taylor County resident studentswho havereceived authorization
from both the Taylor County and Marion County Boards of
Education to attend school in Marion County?

The circuit court answered this question in the affirmative. Noticeably absent from this
certified question isany referencetoMarion County’ sadmitted practice of busing Taylor
County resident studentswho had not recel ved proper authori zation to attend school inMarion
County. Thecircuit court omitted thisclassof studentsfromthecertified question asthere
iIsnoquestion of law regarding M arion County’ sauthority to transport them. Indeed, thecircuit
court explainedthat M arion County wasclearly without authority to busstudentswho had not
obtained the proper authorization:
Both partiesagreethere areanumber of Taylor County

resident studentsattending school in Marion County who havenot

receivedtransfer authorizationfromthe Taylor County Board of

Education, but who are being transported by bus from within

Taylor county by the Marion County Board of Education. The

plaintiff asserts, the defendant admits, and the court findsthe

Marion County Board of Educationiswithout legal authority to

providebustransportationwithin Taylor County to Taylor County

resident students who are attending Marion County schools

without authori zation fromthe Taylor County and Marion County

Boards of Education. Accordingly, the Plaintiff’s request to

includethisissueaspart of thequestiontobecertifiedishereby

DENIED.
I naddition, notwithstandingthecircuit court’ sdetermination that M arion County did not have
theauthority totransport studentswho werenot authorized by both county boardsof education
to attend Marion County schools,itrefusedtoamendit’ searlier denial of Taylor County’s

request for temporary i njunctionto prohibit M arion County from continuingtotransport those

studentswithout proper authorization. Inthisregard, thecircuit court expressy foundthat “ the



potential for physical harm or emotional traumato thosechildrenwhowouldbeimmediately

affected by suchamaodification of the Court’ sprior order outweighsany prejudiceto[ Taylor

County].”

ThisCourt acceptedthecertified questionfor review by order entered June25,

2002.

.
STANDARD OF REVIEW

It iswell established that

“‘[t]heappel late standard of review of questions of |law
answered and certified by a circuit court isde novo.” Syllabus
point 1, Gallapoo v. Wal-Mart Sores, Inc., 197 W. Va. 172, 475
S.E.2d 172 (1996).” Syllabus point 2, Keplinger v. Virginia
Electric & Power Co., 208 W. Va. 11, 537 S.E.2d 632 (2000).

Syl. pt. 2, Charter Communications v. Community Antenna Serv., Inc., 211 W. Va. 71, 561

S.E.2d 793 (2002).

[11.
DISCUSSION
A. Law Applicable to Question Certified
Beforeaddressingthespecific questioncertifiedinthiscase, wepausetofirs
discussthe proper statutesto be applied to our resolution of theissue presented. Thereare
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two statutesthat wererelied upon by thecircuit court in reaching itsanswer to the question
certified: W. Va. Code § 18-5-16 (1949) (Repl. Vol. 1999), and W. Va. Code § 18-5-13
(1997) (Repl.Vo0l.1999). Followingthecircuit court’ scertification of thismatter, and this
Court’ sacceptanceof thecertified questionfor review, amended versionsof thesetwo statutes

became effective on July 1, 2002.

Todeterminewhichversions of therel evant statutesshould beappliedtothis
case,wemust consider thenatureof theactionbelow. Thelaw suitunderlyingthiscertified
question seeks an injunction. It has been explained, in general, that:

Injunctive relief is designed to meet areal threat of a
future wrong or a contemporary wrong of a nature likely to
continue or recur. Whether interlocutory or final, injunctive
relief is ordinarily preventive or protective in character and
restrainsactionsthat havenot yet beentaken. Itisgenerally not
intended to redress, or punish for, past wrongs. Coercivein
nature, injunctive relief is meant to restrain motion and to
enforceinaction. Toobtaininjunctiverelief based onpastinjury,
theplaintiff must show areal andimmediatethreat that theinjury
will continueor berepeated. Accordingly, rightsalready lost and
wrongs already perpetrated cannot be corrected by injunction.

42 Am. Jur. 2d Injunctions 82, at 553-54 (2000) (footnotesomitted).® Intheinstant case, the

Taylor County Board seeks an injunction to restrain the future act of continued busing of

3While,ingeneral, an injunction may not beusedtoremedy apastwrong,itis
recognized that “[i]n cases of necessity, . . . or if serious hardship or injustice will result
without i njunction, courtshaveequitabl eauthority togrant mandatory i njunctionscompelling
adefendant toundothewrong done, except aslimited by statuteor constitutional provision.”
42 Am. Jur. 2d Injunctions 82, at 554 (2000) (footnote omitted).
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Taylor County resident studentson M arion County school buses. Whether or nottheMarion
County Board hastheauthority to engageinthechall enged busi ng practicesdependsuponthe
above referenced statutes.” “The granting of an injunction based on a statute is to be

determined by the statute in force when the relief is to be awarded. 42 Am. Jur. 2d

Injunctions 82, at 555 (footnoteomitted). | nother words, whentherelief soughtinalaw suit
Isinjunction, thegeneral ruleagainst theretroactiveapplication of statutesdoesnot apply as
the application of an intervening statute isnot considered retroactive. The United States
SupremeCourt, inthecourseof discussing thepresumption against statutory retroactivity, has

explained that

[e] ven absent specificlegidativeauthorization, application
of new statutes passed after theeventsinsuitisunguestionably
proper in many situations. When the intervening statute
authorizes or affects the propriety of prospective relief,
application of the new provision is not retroactive. Thus, in
American Sedl Foundries v. Tri-City Central Trades Council,
257U.S.184[,42 S.Ct. 72,66 L. Ed. 189] (1921), we held that
§20of theClayton Act, enacted while the case was pending on
appeal ,governedthepropriety of injunctiverelief against |abor
picketing. Inremandingthesuit for application of theintervening

“Thisis so because

“[t]he Board of Education of a school-district is a
corporation created by statutewithfunctionsof apublic nature
expressly given and no other; andit can exerciseno power not
expressly conferred or fairly arising fromnecessary implication,
and in no other mode than that prescribed or authorized by the
statute.” Syl. pt. 4, Shinnv. Board of Education, 39 W. Va. 497,
20 S.E. 604 (1894).

Syl. pt. 7, City of Huntington v. Bacon, 196 W. Va. 457, 473 S.E.2d 743 (1996).
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statute, weobservedthat “ relief by injunction operatesnfuturo,”

andthat theplaintiff hadno* vestedright” inthedecreeentered by

thetrial court. 257 U.S., at 201[, 42 S. Ct., at 75-76]. Seealso,

e.g., Hall v. Beals, 396 U.S. 45, 48[, 90 S. Ct. 200, 201-202, 24

L. Ed. 2d 214] (1969); Duplex Printing Press Co. v. Deering,

254 U.S. 443, 464[, 41 S. Ct. 172, 175, 65 L. Ed. 349] (1921).
Landgraf v. US Film Prods., 511 U.S. 244, 273-74, 114 S. Ct. 1483, 1501, 128 L. Ed. 2d
229 (1994). See also Nielsen v. Stepping Stones Assocs., L.P., 930 F. Supp. 910, 911-12
(S.D.N.Y. 1996) (quoting Landgraf and Duplex Printing Press Co. v. Deering, 254 U.S. 443,
464,41 S. Ct. 172, 175, 65 L. Ed. 349 (1921)); Sears, Roebuck & Co. v. San Diego County
Dist. Council of Carpenters, 25 Cal.3d 317,323, 158 Cal. Rptr. 370, 374, 599 P.2d 676, 680
(1979) (“* Relief by injunctionoperatesinfuturo,andtheright toit must be determined asof

the date of decision by an appellate court.”” (quoting American Fruit Growersv. Parker, 22
Cal.2d 513,515,140 P.2d 23, 24 (1943), and citing Kash Enters,, Inc. v. City of Los Angeles
19 Cal.3d 294, 306, 138 Cal. Rptr. 53, 562 P.2d 1302 (1977)); Landolt v. Glendale Shooting
Club,Inc.,18 S\W.3d 101,105 (M o.Ct. App.2000) (“ Clearly, ‘ apermanent injunction based
onacondition subject to changemay bevacated or modifiedinorder toavoid unjust or absurd
results when a change occurs in the factual setting or the law which gave rise to its
existence.’ ... Because apermanent injunction actsin futuro and gives Plaintiff no vested

right inthejudgment of thetrial court,thereisnoretroactivity bar to applying anew statute

after theinitial issuance of an injunction.” (citations omitted)).

Based upon theforegoing authority, it is clear that the proper statutes to be



appliedindeciding theissuepresentedinthiscase, whichinvol vestheprospectiveremedy of
injunction, arethestatutesineffect at thetimewerender our decision. Consequently, wewill
apply the2002versionsof W.Va.Code8818-5-16and 18-5-13inreaching our decisionin

this matter.

B. Answer to Question Certified

Having determinedthat the2002 versionsof theapplicabl estatutesshould be
applied to this case, our resolution becomes quite simple as the Legislature has plainly
expressed itsintention. Under W. Va. Code 8 18-5-16:

(b) Transfers between counties; legidative findings.

(1) Transfersof studentsfrom onecounty to another may

bemadeby the county board of the county inwhichthestudent

desiring to be transferred resides. The transfer shall be subject

to the approval of both the board of the county in which the

student resides and the board to which the student wishes to be

transferred.

This provision corresponds with W. Va. Code § 18-5-13(f)(1), wherein county boards of
education aregranted theauthority to providean adequate meansof transportation to students
residinginanother county whenthestudentshave complied with theprocedurefor obtaining

authorization to attend school outside of their county of residence:

Theboards, subject totheprovisionsof thischapter and
the rules of the state board, have authority:

(f)(1) To provide at public expense adequate means of

transportation, including transportation across county lines for
students whose transfer from one district to another is agreed

10



to by both boards as reflected in the minutes of their respective

meetings, for all children of school age who live morethan two

miles distance from school by the nearest availableroad; . . . .
Without question, providing an adequate means of transportation necessarily includesthe
establishment of bus routes and bus stops.® The question herein certified, however,
specifically askswhether acounty may provideadequatetransportati on acrosscounty lines,
including establishing bus stops, without first entering an agreement with the county in
which the students to be transported reside. To answer this question, consideration must be

givento W. Va Code § 18-5-13(f)(2):

Theboards, subject to the provisions of thischapter and
the rules of the state board, have authority:

()(2) To enter into agreements with one another as
reflectedintheminutesof their respectivemeetingsto provide,
onacooperativebasi s,adequate meansof transportati on across
county linesfor children of school age subject totheconditions
and restrictions of subdivisions[(f)] and [(h)®] of this section;

Obvioudly, W.Va. Code 8§ 18-5-13(f)(2) authorizescounty boardsto enter into agreementsfor
providing adequatetransportation to studentsacrosscounty lines. TheTaylor County Board

urgesustogoastepfarther andreadintothisstatuteamandatory duty upon countiesto enter

Into an agreement beforetransportation of transfer students acrosscounty linesmay occur.

*Theright of acounty to establish busstops, of course, may not beexercisedin
amanner that violatesthe constitutional rightsof others. Inaddition, we notethat detailed
regul ationsfor theestablishment of busstopsmay befoundat 126 C.S.R. §92-2-VI-B (2000).

®Subdivision (h) of W. Va. Code § 18-5-13 pertains to insurance against
negligence.
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Weareunabletoadopt the Taylor County Board’ sinterpretation of thisstatute, however, as
wefind nothing inthelanguage of W.Va.Code818-5-13(f)(2) evenremotely indicatinga
mandatory duty upon countiesto enter such agreements. Indeed, duetotheplainly expressed
language of the foregoing statutes, we are bound to apply their terms without interpretation.
“*Wherethelanguageof astatuteisfreefromambiguity,

itsplain meaningistobeaccepted and appliedwithout resort to

interpretation.” Syl. Pt. 2, Crockett v. Andrews, 153W.Va. 714,

172 S.E.2d 384 (1970).” Syllabus Point 4, Syncor International

Corp. v. Palmer, 208 W. Va. 658, 542 S.E.2d 479 (2001).
Syl. pt. 4, Charter Communications v. Community Antenna Serv., Inc., 211 W. Va. 71, 561

S.E.2d 793.

Wedonote, however, that the Taylor County Board hasspecifically complained
of theMarion County Board’ s establishment of new bus routes and bus stops, particularly
thosethat enter into Taylor County residential subdivisions. Admittedly, theinterpretation
letter issued by Dr. Stewart, the State Superintendent of Schools, concluded that theMarion
County Boardwasnot prohibited fromtransporting students, who of coursehad obtainedthe
requisitetransfer approval, “ on anexisting M arion County busroute.” (Emphasisadded). We
are puzzled by Superintendent Stewart’ slimitation requiring an “existing” route. But we
recognizethatitmay bemerely aresult of themanner inwhichthequestionto himwasposed.
Neverthel ess, hisinterpretation was rendered prior to the enactment of the amended 2002

version of W.Va. Code § 18-5-13, and we have herein concluded that the 2002 version of
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W.Va. Code § 18-5-13 is unambiguous and not subject to interpretation. Consequently,

though our traditional ruleisthat
“*[1]nterpretationsof statutesby bodieschargedwiththeir

administration aregivengreat weight unlessclearly erroneous.’

Syl. Pt. 4, Security Nat’'l Bank & Trust Co. v. First W. Va.

Bancorp, Inc., [166 W. Va.775,] 277 S.E.2d 613 (1981).” Syl.

Pt. 3, Smith v. Board of Educ., 176 W. Va. 65, 341 S.E.2d 685

(1985).
Syl. pt. 1, Smith v. Board of Educ. of County of Greenbrier, 192 W. Va. 321, 452 S.E.2d 412
(1994), thisrule simply does not apply in theinstant case. We find nothing in the plain
language of W. Va. Code § 18-5-13 limiting acounty’ sexercise of itsauthority toprovide
adequatetransportationtotheuseof only existingbusroutesor stops. Wherethelegislature
has not seen fitto impose such alimitation, it is not for thisCourt to arbitrarily create one.
Nor dowethink suchalimitationwouldbeadvisable. Indeed, webelievethatitisreasonable
toexpectthat,over time, thelocation of the homes of studentsresidinginonecounty while
authorizedto attend school inanother may change. Asthesechangesoccur, modificationsto

busroutesand stopsmay becomenecessary inorder for acounty toexerciseit’ sauthority to

transport students across county linesin amanner that is safe for student bus passengers.

Based upontheforgoing discussion, weholdthat, pursuanttoW. Va. Code 88
18-5-13(f)(1) and (2) (2002) (Supp. 2002), a county board of education may unilaterally
establish busstopswithinanother county to providebustransportationto studentswho have

received proper authorizationfrom both county school boardsunder W.Va. Code§18-5-16
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(b)(1) (2002) (Supp. 2002) to attend school in the county providing the bus transportation.

Finally, we notethat during oral argument of the case sub judice, the Taylor
County Board urgedthat, despitethestatutory authority granted to countiesto providetransfer
studentswith adequatetransportati on acrosscounty lineswithout an agreement betweenthe
interested counties,’ the clause contained in theform used by both countiesto authorize a
student transfer from one county to another prohibited each county from providing
transportationto studentswhosetransfershad been approved. Wearenot persuaded by this
argument. AstheTaylor County Board submits,its* REQUEST FORSTUDENT TRANSFER
OUT-OF-COUNTY” formincludesthestatement that “ The Taylor County Board of Education
will not assumeresponsibility for transportation and/or any expensesrelatingtothistransfer.”
However, thisclause hasnot beenviol ated asM arion County hasvol untarily assumed thetask
of transportingtransfer studentsfrom Taylor County to Marion County Schools, andtherehas
been no allegation of any attempt to burden Taylor County with any responsibility for
transportation or any costsrel atedto approvedtransfers. Totheextent that thetransfer request
formused by theMarion County Board containsasi milar clause, the Taylor County Boardis
simply without standing to seek its enforcement. Cf Shyder v. Callaghan, 168 W. Va. 265,

275,284 S.E.2d 241,248 (1981) (“ Thequestion of standing to sueiswhether thelitigant has

"During oral argument beforethisCourt, the Taylor County Board conceded that
the2002 amended statutesresolved theissuehereinraised. Infact, counsel for Taylor County
confessed that hehad anti ci pated thefiling of amotion by theMarion County Boardtodismiss
this case as moot. No such motion was filed.
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alleged such apersonal stakeinthe outcome of thelawsuit soasto present the court with a
justiciable controversy warranting judicial resolution of the dispute. . .. Inorder to have
standingtosue, aparty must allegeaninjury infact, either economic or otherwise, whichis
theresult of thechallenged action and show that theinterest he seeksto protect by way of the
institution of legal proceedingsisarguably withinthezoneof interestsprotected by thestatute,
regulation or constitutional guaranteewhichisthebasisfor thelawsuit.” (Internal citations

omitted.).

V.
CONCLUSION
For thereasonsstatedinthebody of thisopinion, weagreewiththeconclusions
reached by theCircuit Court of Taylor County and answer affirmatively thequestion herein

certified.

Certified question answered.
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