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SYLLABUSBY THE COURT

1. “Inreviewing chalengesto thefindingsand conclusonsof thecircuit court, we
gpply atwo-prong deferentid standard of review. Wereview thefind order and the ultimate digoodtion
under an abuse of discretion andard, andwereview the circuit court’ sunderlying factud findings under
aclearly erroneous standard. Questionsof law are subject to adenovo review.” Syllabuspoint 2,

Walker v. West Virginia Ethics Commission, 201 W. Va. 108, 492 S.E.2d 167 (1997).

2. “ A motion to vacate ajudgment made pursuant to Rule60(b), W.Va R.C.P, is
addressed to the sound discretion of the court and the court’ s ruling on such motion will not be disturbed
on apped unlessthereisashowing of an abuse of such discretion.” Syllabuspoint 5, Toler v. Shelton,

157 W. Va. 778, 204 S.E.2d 85 (1974).

3. “In reviewing thejudgment of alower court this Court does not accord specid
weight tothelower court’ sconclusionsof law, and will reversethejudgment below whenitisbased on
anincorrect concluson of law.” Syllabuspoint 1, Burksv. McNed, 164 W. Va 654, 264 SE.2d 651

(1980).

4, “Oneof the purposesof West VirginiaRule of Civil Procedure 60(b) isto provide
amechaniamfor indituting acollaterd attack on afind judgment inadvil action when cartan enumerated

extraordinary drcumstances are present. \When such extraordinary crcumstances are absent, acollaerd



atack isaningppropriate meansfor attempting to defeet afind judgmentinadcivil action.” Syllabuspoint

2, Hustead ex rel. Adkinsv. Ashland Oil, Inc., 197 W. Va 55, 475 S.E.2d 55 (1996).



Per Curiam:

Therespondentsbd ow and gopdlantsherein, theWes VirginiaDivisonof Motor Vehides
and its Commissioner, Joe E. Miller [hereinafter collectively referred to as*the Commissioner” or
“Commissioner Miller"],* appea from anamendedfind order entered by the Circuit Court of Kanawha
County onJuly 18, 2000. Inthat order, thecircuit court effectively exonerated the petitioner below and
gopdlesherein, DouglasM. Coffman [herenafter referred to as“ Coffman’], by vacatingitsorigind find
order and concluding that the Commissoner had improperly terminated Coffman’ sdriving privileges
following hissecond offense of driving whileunder theinfluence of dcohol. On apped to thisCourt, the
Commissoner contendsthat thedircuit court improperly granted Coffman’ smationto vecateitsfirg find
order pursuant to Rule 60(b)* of theWest VirginiaRulesof Civil Procedure. Upon areview of the parties
arguments, therecord designated for gppdllate review, and the pertinent authorities, we agree that the
creuit court erred by awarding Coffman hisrequested rdief. Accordingly, the July 18, 2000, order of the
Circuit Court of Kanawha County isvacated, and the ordersentered November 18, 1998, by thecircuit

court, and January 7, 1998, by the Commissioner, are reinstated.

'Sncethetimeof thefiling of thisapped, Commissioner Miller hasstepped down from his
post, and anew Commissioner of theWest VirginiaDivison of Motor Vehicles, Roger Pritt, hasbeen
gppointed. Tomaintan conastency withtheorigind styleof thiscase, however, wewill continueto refer
to the appellant herein as “Commissioner Miller”.

’For the text of this procedural rule seeinfra Section I11.
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l.
FACTUAL AND PROCEDURAL HISTORY

Thefactsunderlying theingtant gpped appear from the gppdlaterecord asfollows. Inthe
early morning hoursof Saturday, June 28, 1997, Senior Trooper W.R. Knight of the West VirginiaState
Police observed the petitioner bel ow and gppelleeherein, DouglasM. Coffman, driving inexcessof the
gpeed limit on Route 219 in Randolph County, West Virginia: Trooper Knight o noticed that Coffman’s
vehiclewasweaving initslane of traffic and occasonaly drifting onto the shoulder of theroad. After
effectuating atraffic sop of Coffman’svehicle, Knight observed the smd| of dcohol emanating from
Coffman and noted other physca sgnsindicaiveof intoxication, eg., glassy and bloodshot eyes, durred
gpeech, and ungteadinesswhilestanding and walking. Additiondly, Coffman admitted to Trooper Knight

that he had consumed alcoholic beverages that evening.

After administering threefield sobriety tests® and after Coffman hed failed dl three such
teds aswdl asaprdiminary bresthtest, Trooper Knight, at gpproximately 1:35am., placed Coffman
under arrest for second offense driving under theinfluence of dcohol.* Hethen transported Coffmanto
the Randol ph County Jail, where Coffman was given asecondary chemica test and processed pursuant
tohisarrest. Following thisprocessang, which wascompleted a about 2:23 am., Coffmanwaslodgedin

the jail pending his appearance before a magistrate.

*Thethreefield sohriety tests Trooper Knight administered to Coffman were the horizontd
gaze nystagmus test, the one-leg stand test, and the walk-and-turn test.

“Trooper Knight aso cited Coffman for gpeeding and failureto remainin hislaneof traffic.
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Theredevant procedurd rule governing on-call magistrates, whichisset forthin Rule
1(b)(1)(A-B) of the Adminigrative Rulesfor the Magigtrate Courts of West Virginia, requires an on-call
magistrateto contact the county jail between 10:00 p.m. and 11:00 p.m. on Fridays and between 10:00
am. and 11:00 am., and between 10:00 p.m. and 11:00 p.m., on Saturdays. Pursuant to thisprocedure,
the on-call magistratete ephoned the Randol ph County Jail and subsequently conducted apreliminary

hearing for Coffman at approximately 10:10 am. on Saturday, June 28, 1997.°

Thereafter, Trooper Knight reported Coffman’ sarrest for second offense D.U.I. tothe
Divisonof Motor Vehides, which, inturn, issued aninitid letter of revocation to Coffmantoinformhim
of the pending revocation of hisprivilegeto driveamotor vehicleinthis State and hisright to request an
adminigrativehearingtoreview thisdecson. Pursuant to Coffman’ srequest, anadminisrativehearing was
held on October 29, 1997. By order entered January 7, 1998, Commissioner Miller concluded that the
evidencewas sufficient to establish that Coffman “droveamotor vehiclein this Statewhile under the
influence of dcohol onJune 28, 1997.” Accordingly, the Commissoner revoked Coffman’ sprivilegeto
driveinWes Virginia“for aperiod of ten yearsand theregfter until the Respondent [ Coffman] successfully
completesthe Safety and Treatment Program and paysall cogsof theprogramand al costsassessed as

aresult of the revocation hearing.”® See W. Va. Code § 17C-5A-2(i) (1996) (Repl. Vol. 1996).

*Thefind disposition of thecrimina chargeslevied againgt Coffmanisunclear fromthe
record in this case.

®The Commissioner’ sorder aso contained the possibility that Coffman’ sdriver’ slicense
could bereindated after the passage of fiveyears, rather than thefull term of ten years if hecomplieswith
the other conditions of punishment.



Coffman then gppeded the Commissoner’ sdecison to the Circuit Court of Kanawha
County on January 30, 1998, complaining that he had not been promptly presented to amagistratefor a
preliminary hearing, and thus, hisarrest was not lawful and could not form the bagsfor the revocation of
hisdriver’slicensa SeW. Va Code § 17C-5A-2(e). A hearingwashdld on July 24, 1998, with afind
order baingissued on November 18, 1998. Inthat order, thecircuit court affirmed the Commissoner’s

decision to revoke Coffman’s driving privileges.

Subsaquently, on December 8, 1998, Coffmean filed amotion requesting the circuit court
tovacateitsfina order.” The court then stayed its November 18, 1998, order, and, by subsequent order
entered May 24, 2000, and amended July 18, 2000, vacated its origina ruling,® and that of the
Commissioner, effectively reinstating Coffman’ sprivilegetodrive. Insoruling, thecourt determined thet
Coffman’ smation had been made pursuant to Rule 60(b) of the West VirginiaRules of Civil Procedure
and observed that the petitioner’ s[Coffman’ g counsdl has brought to the atention of this Court, &fter its

ruling herein, incond stent rulings on the samellegd issuiesin thesame Court.”* Fallowing thisdecision, the

‘Coffman did not appeal the circuit court’s November 18, 1998, order.
8The circuit court’ sfirst fina order was entered on November 18, 1998.

*The Commissioner’ sorder revoking Coffman’slicenseto drive was entered on January
7, 1998.

’The crux of thisfinding wasthe circuit court’ sdecision of asimilar case, Donohoev.
West Virginia Division of Motor Vehicles, No. 95-AA-85 (Cir. Ct. of Kanawha County, W. Va.
May 3, 1996), wherein it found the subject motorist had not been promptly presented before the 24-hour
on-call magigrate asrequired by W. Va Code § 17C-19-3(a)(3) (1984) (Repl. VVol. 2000). For further
discussion of the circuit court’s ruling in this regard see infra Section 111.
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Commissioner appealed to this Court.

.
STANDARD OF REVIEW

On appedl to this Court, we are asked to consder whether the circuit court properly
granted Coffmanrdief fromitsearlier judgment in accordancewith Rule 60(b) of theWest VirginiaRules
of Civil Procedure. Generdly,

[i]nreviewing chalengesto thefindingsand conclusonsof the

circuit court, we apply atwo-prong deferentia standard of review. We

review thefina order and the ultimate disposition under an abuse of

discretion sandard, and wereview thecircuit court’ sunderlying factud

findingsunder aclearly erronecusstandard. Questionsof law aresubject

to ade novo review.
Syl. pt. 2, Walker v. West Virginia Ethics Comm'n, 201 W. Va. 108, 492 S.E.2d 167 (1997). Of
specific rdevance to theingtant gpped, wetypicdly defer to acircuit court’ s discretion with respect to
rulings concerning Rule 60(b) moations: “[@) motion to vacate ajudgment made pursuant to Rule 60(b),
W.Va R.C.P,, isaddressad to the sound discretion of the court and the court’ sruling on such motion will
not be disturbed on gpped unlessthereisashowing of an abuse of such discretion.” Syl. pt. 5, Toler v.

Shelton, 157 W. Va. 778, 204 SEE.2d 85 (1974)." Nevertheless, “[i]n reviewing the judgment of a

"However,

[w]herethelan commitsadetlermination to atrid judgeand hisdiscretion
isexercised with judicid baance, the decison should not be overruled
unlessthereviewing court isactuated, not by adesreto reach adifferent
result, but by afirm conviction that an abuse of discretion has been

(continued...)



lower court this Court does not accord specid weight to the lower court’ s conclusons of law, and will
reverse the judgment below when it isbased on anincorrect concluson of law.” Syl. pt. 1, Burksv.
McNed, 164 W. Va. 654, 264 S.E.2d 651 (1980). With these standardsin mind, we proceed to

consider the parties’ arguments.

[1.
DISCUSSION

Beforethis Court, the Commissioner contests, anong hisnumerous assgnmentsof error, 2
the propriety of thecircuit court’ samended find order which vacated itsprior order, aswell asthat of the
Commissioner, and reingtated Coffman’ sdriving privileges. Inrendering thisdecison, thecircuit court
observed that Coffmanhad movedfor rdief fromthedircuit court’ soriging find order, entered November
18, 1998, pursuant to W. Va. R. Civ. P. 60(b). Thisrule provides, in pertinent part, that

[o]n mation and upon such terms asarejud, the court may reieve

apaty or aparty’ slegd representative from afind judgment, order, or

proceeding for thefollowing reasons: (1) Mistake, inadvertence, surprise,

excusable neglect, or unavoidablecause; . . . or (6) any other reason

justifying relief from the operation of the judgment. . . .
Granting Coffman hisrequested rdlief, the circuit court intimated that amistake had indeed been committed

Initsprior order insofar asit had failed to consder itspreviousruling in afactudly smilar case, Donohoe

H(...continued)
committed.

Intercity Realty Co. v. Gibson, 154 W. Va. 369, 377, 175 S.E.2d 452, 457 (1970) (internal
guotations and citations omitted).

“For trestment of the Commissioner’ sremaining assignmentsof error seeinfranote 14.
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v. West Virginia Division of Motor Vehicles, No. 95-AA-85 (Cir. Ct. of Kanawha County, W. Va
May 3, 1996). Having made this pronouncement, the court then proceeded to make findings of fact and

conclusions of law anew, without any apparent further reference to the aforementioned decision.

Whilewe gppreciate the necessity of treating Rule 60(b) motionswith aliberd hand, see
Syl. pt. 6, Toler, 157 W. Va. 778, 204 S.E.2d 85, we simply cannot countenance the result obtained
in the case sub judice. We have admonished lower courts that

[o]neof the purposes of West VirginiaRuleof Civil Procedure

60(b) isto provideamechaniam for indituting acollaterd attack on afind

judgment in acivil action when certain enumerated extraordinary

creumstances arepresent. When such extraordinary circumstancesare

absent, acollaterd attack is an ingppropriate meansfor attempting to

defeat afina judgment in acivil action.
Syl. pt. 2, Hustead ex rel. Adkins v. Ashland Qil, Inc., 197 W. Va. 55, 475 S.E.2d 55 (1996).
Accordingly, “‘[r]arely isrelief granted under [Rule 60(b)] because it provides aremedy that is

extreordinary andisonly invoked upon ashowing of exceptiond drcumdtances. Becauseof thejudidary’s

BIn Syllabus point 6 of Toler v. Shelton, 157 W. Va. 778, 204 SE.2d 85 (1974), we
held:

A court, inthe exerciseof discretion given it by the remedia
provisons of Rule60(b), W.Va R.C.P., should recognize that therule
Isto beliberaly construed for the purpose of accomplishing justiceand
thet it wasdesgnedtofadilitatethe desrablelegd objectivethat casesare
to be decided on the merits.

Accord Syl. pt. 2, Hamilton Watch Co. v. Atlas Container, Inc., 156 W. Va. 52, 190 S.E.2d 779
(1972) (“Inesmuch as courtsfavor the adjudication of casesonthar merits Rule 60(b) of the West Virginia
Rules of Civil Procedure should be given aliberal construction.”).
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adherencetothefindity doctrine, relief under thisprovisonisnot to beliberdly granted.”” Powderidge
Unit Owners Ass nv. Highland Props,, Ltd., 196 W. Va. 692, 704 n.21, 474 SE.2d 872, 884 n.21
(1996) (quoting Cox v. Sate, 194 W. Va. 210, 219 n.5, 460 S.E.2d 25, 34 n.5 (1995) (per curiam)

(Cleckley, J., concurring) (citations omitted)).

Under thefactsand circumstances presently before us, we do not agree with the circuit
court’ sassessment that such extraordinary drcumstancesexised soastowarrant relief pursuant toWw. Va
R. Civ.P.60(b). A review of thetranscript for thehearing culminatingin the court’ sorigina fina order
indicatesthat Coffman’ s counsdl thoroughly argued the existence and relevance of that tribund’ sprior
decisonin the Donohoe case. For the circuit court to then conclude, in its amended final order, thet a
mistake occurred insofar asit had not cond dered Donohoein therendering of itsprior decison, then, is
amply erroneous. Just aswe have cautioned that Rule 60(l) motions should be granted in only the most
extraordinary of circumstances, see, e.g., Syl. pt. 2, Hustead, 197 W. Va. 55, 475 S.E.2d 55, we
likewise have advised that “ Rule 60(b) motionswhich seek merdly tordlitigatelegd issuesheard a the
underlying procesding arewithout merit.” Powderidge, 196 W. Va a 705, 474 SE.2d a 885 (footnote
and dtationsomitted). Asthisisprecisdly theeffect of thecircuit court’ samended find order, wefind thet
thedrcuit court abusaditsdiscretioninsoruling. Accordingly, wevacatethedircuit court’ samended find

order granting Coffman’ s Rule 60(b) motion and reinstate the two prior orders vacated thereby.™

“Our determination that thecircuit court abused itsdiscretion by vacatingitsoriging order
pursuant to Rule 60(b) of the West VirginiaRules of Civil Procedure renders unnecessary any further
consideration of the Commissioner’ s remaining assignments of error.
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V.
CONCLUSION
For the foregoing reasons, the July 18, 2000, order of the Circuit Court of Kanawha
County ishereby vacated, and the orders entered January 7, 1998, by the Commissioner, and November

18, 1998, by the circuit court, are reinstated.

Vacated and Reinstated.



