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| dissent because | do not believe that the dircuit court terminated the gppellant’ s parentd
rightsonly because hewas arrested for ddivery of acontrolled substance. Moreover, | believethat the

majority ignored the best interests of the child in this case.

Thedigpogtiond order showsthet the crcuit court’ sdecigonto terminate the gppdlant’s
parenta rightswas based on substantially more than the fact that the appellant had been arrested for
delivery of acontrolled substance and was facing the possibility of incarceration. It isclear that the
gopdlant’ sfalureto gpprediate the seriousness of hisfdonious actionswasan important factor inthe drcuit
court’ sdecison. During hispsychologicd evauation, theagppdlant told Dr. Fremouw that hewas sdlling
drugsto support hisfamily, and hedid nat think hewould get caught or that hisson would be taken awvay.
The gppdlant said he guessed he was “ advertisng to thewrong people” He repeeatedly described his

involvement in drugs as merely a business decision.

The gopdlant completed drug and acohol assessments administered by Dr. Fremouw in
aninvaid manner suggesting that hewasnot being honest. Inaddition, histest scoresshowed ahighleve

of resgtanceto trestment. It isgpparent thet the gppdlant never thought he was exposing hischild to any
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danger and would not have ceased hisillegd drug activity had he not been arrested. Unlike the mgority,
| donot believethat the gopd lant’ sacknowledgment of hisactionsas* supid’” meansthat he hasaccepted
responghility for hisconduct. Insteed, thegppelant’ sattitudeleadsmeto conclude, as| am surethecircuit

court concluded, that it is very likely that the appellant will engage in drug activity in the future.

Thedispositiond order dsoindicatesthat thecircuit court considered the child' sneed for
permanency and concluded thet it would beinthechild' sbegt intereststo terminatethe gppd lant’ sparental
rights. Thedrcuit court’' sdecisonin thisregard isconastent with this Court’ svast caselaw holding thet
the best interests of the child are paramount in abuse and neglect proceedings. Seelnre George Glen
B. Jr., 207 W.Va 346, 355, 532 S.E.2d 64, 73 (2000) (“[W]hen apetition alleging abuse and neglect
hasbeenfiled, acircuit court hasaduty to safeguard the child and providefor hisor her best interests.);
SyllabusPoint 5, Carter v. Carter, 196 W.Va 239, 470 SE.2d 193 (1996) (“In vistation aswell as
custody matters, we havetraditiondly held paramount the best interests of thechild.”); Michad K. T. v.
TinaL.T., 182 W.Va 399, 405, 387 S.E.2d 866, 872 (1989) (“[ T]he best interests of the child isthe

polar star by which decisions must be made which affect children.”).

Although the mgority recognized the child’ sneed for permanency, | believethered best
interests of thechild weredisregarded. Therecord inthiscase showsthat Brian JamesD. livedinsix
different homes presumably with & leegt 9x different caretakers, dl before hisssoond birthday. Hesmply
hasnever had any permanency inhislifeand asareault, isdeve opmentdly ddlayed. Inaddition, thechild

has exhibited symptoms of fetal acohol syndrome.
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This Court hashdld that * courts are not required to exhaugt every speculdive possibility
of parentd improvement beforeterminating parentd rightswhereit gopearsthat thewdfare of the child will
be serioudy threatened. . . .” SyllabusPoint 7, in part, Inthe Interest of Carlita B., 185W.Va. 613,
408 SE.2d 365(1991). | firmly believethat thischild will be exposed to thedangersof drug trafficking
aganif heisreturned to hisfather' s custody, which the mgority concedeswill warrant yet another abuse
and neglect procesding. Theevidencein therecord showsthet this child nesds permanency in hislife now.

Therefore, | would affirm the final order of the circuit court terminating the appellant’ s parental rights.

Accordingly, for the reasons st forth above, | respectfully dissent. | am authorized to Sate

that Justice Davis joins me in this separate opinion.



