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SYLLABUSBY THE COURT

1. “Inreviewing chalengesto findings made by afamily law madter that dso were
adopted by acircuit court, athree-pronged standard of review isgpplied. Under these circumstances, a
fina equitabledidribution order isreviewed under an abuse of discretion sandard; the underlying factud
findingsarereviewed under adearly eroneoussandard; and questionsof law and datutory interpretations
aresubject toadenovoreview.” SyllabusPoint 1, Burnsdev. Burnsde, 194 W.Va 263, 460 SE.2d
264 (1995).

2. “In order toobtain persond jurisdiction over anonresdent defendant, reasonable
natice of the suit must be given the defendant. There dso must be asufficient connection or minimum
contacts between the defendant and the forum state so that it will befair and just to require adefense to
be mountedintheforumdtate” SyllabusPoint 2, Priesv. Watt, 186 W.Va 49, 410 SE.2d 285 (1991).

3. “Towhat extent anonresdent defendart has minimum contectswith theforum sate
depends upon thefacts of theindividual case. One essentia inquiry iswhether the defendant has
purposefully acted to obtain benefitsor privilegesintheforumgate” SyllabusPoint 3, Priesv. Wait, 186
W.Va. 49, 410 S.E.2d 285 (1991).

4. “Whereaparticular congtruction of astatute would result in an absurdity, some
other reasonable congtruction, which will not produce such absurdity, will bemade.” SyllabusPoint 2,
Newhart v. Pennybacker, 120 W.Va. 774, 200 S.E. 350 (1938).

5. Under thedivigbledivorce doctrine, whereaforeign jurisdiction doesnot have
persond jurisdiction over both partiesto amarriage, the persond and property rightsof the partiesmay

belitigated in West Virginiaseparately from adivorce decreeissued in another jurisdiction. Spousd



support and marita property rights, available under W.Va. Code, 48-2-15[1999], survive such anex
parteforagn divorce decree when theforeign court did not have persond jurisdiction over the defendant

in the foreign proceeding.



Starcher, Justice:

Inthisgpped of adomedtic rdationsaction from the Circuit Court of Harrison County, we
are asked to examinethejurisdiction of acircuit court to award dimony to the gppelee and to equitably
dividetheparties maritd property, when one party tothe marriage hed previoudy been granted adivorce
decreeinaforagnjuridiction. Thegppdlant, who obtained adivorcein ajurisdiction that could not assart
persond jurisdiction over the gppellee, contendsthat theforeign divorce decreevoided West Virginia s
juridictiontoadjudicatetheparties property interests. |nsum, thegppd lant arguesthat theforagn decree
extinguished West Virginia spersond jurisdiction over thegppelant, anditssuiject matter jurisdiction over
any interestsincidenta to the parties’ marriage.

After examining therecord and the briefsof the parties, we concludethat West Virginia
can properly assart persond jurisdiction over the gopdlant. Wefurther condudethat spousd support and
marital property rightssurvive aforeign divorce decree when theforeign court did not have persona
jurisdiction over the defendant in the foreign proceeding.

Assat forth below, weaffirm thecircuit court’ saward of dimony to the appellee, and

affirm the circuit court’ s equitable distribution of the parties’ marital property.

l.
Facts and Background

Intheingant divorce action, the parties digoute whether the defendant below and gppdlart,

Clarence Edward Don Shider, issubject to our divorce, equitabledigtribution, and spousa support Satutes



Thedrcuit courtintheingtant case determined that Mr. Snider would be subject toWest Virginialaw and
thejurisdiction of West Virginia' s courts. To understand the basisfor this conclusion requiresan
examination of Mr. Snider’ s contacts with the State of West Virginia

The partiesto theingant divorce action arethe gppd lant, Mr. Snider, and the plaintiff
below and appellee, Rebecca C. Snider. The partiesweremarried on January 20, 1973, in Garrett
County, Maryland. Ms. Snider had two children from aprevious union, and Mr. Snider adopted them
both. The children are now emancipated.

Mr. Snider wasemployed by variousglass companiesthroughout themarriage. Between
1973 and 1993, hewasemployed by fivedifferent companies, requiring that hemovefromWes Virginia
to Pennsylvania, back to West Virginia, and again to Pennsylvania Findly, from 1987 until 1993, Mr.
Snider was employed by a glass company in New Jersey.

Duringthemarriage, Ms Snider wasan*“ a-homemom,” raigng thechildren, cooking, and
cleaning. Ms. Snider was dso charged with arranging for the salling of each house and packing upits
contents whenever Mr. Snider took a job in another state.

Atsometimeduring 1993, acolleague of Mr. Snider movedtoanew jobinElgin, lllinois,
and asked Mr. Snider tojoin him. Mr. Shider apparently agreed to seek anew job with aglass company
in [linais,

Shortly theresfter, in January 1994, the partiestravded to Wes Virginiato vigt with Ms
Snider’ sfamily. During thevigt, Mr. Snider inspected atownhouse that was being offered for sdein
Bridgeport, Wes Virginia Mr. Snider informed hiswifethat heliked the townhouse, and would liketo

livetherewhen heretired. After severa weeks, the partiesreturned to New Jersay, contacted aredtor,
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and placed their New Jersey home on the market. The parties a so made an offer to purchase the
townhouse in West Virginia.

InMarch 1994, Mr. Snider began working asaconsultant, ostensibly under a6-month
contract, for aglasscompany inElgin, lllinois. During histimeinllinois, Mr. Snider livedinamotd at
company expense. Threemonthsl|ater, the partieswere aboleto completethe purchase of thetownhouse
inBridgeport, Wegt Virginia. Mr. Snider arranged thefinancing for thetownhouse, by phone, withabank
in West Virginia

During the Thanksgiving and Christmas 1994 holidays, the parties spent timeinthe West
Virginiatownhousewith other family members. Thehousein New Jarsey wasfindly soldin January 1995,
and both partiesworked together to pack ther household beongingsfor themoveto West Virginia The
moveto thetownhouse was completed in March 1995, and Mr. Snider stayed severd daysin the West
Virginia townhouse to unpack. However, he subsequently returned to the contract job in lllinois.

Ms Snider contendsthat, throughout 1995 and 1996, Mr. Snider would routinely stay with
her for extended weekends, 3 and 4 days at atime, and for several weeks around holidays, at the
townhousein Bridgeport. Whileat the townhouse, hewould ask her to check the newspapersfor want
ads, suggesting heintended to return to West Virginiato work. Mr. Snider would aso send hiswife
romantic cards. Shedamstha Mr. Shider repeatedly sad that he was planning to quit hisjobin Illinois
and returnto Bridgeport tolive. Friendsand rdativeswould ask him when hewas quitting hisjobin
[llinais, to which hewould reply, “Soon.” Mr. Snider discouraged Ms. Snider frommoving to lllinois
because of the cost, and because of hisimpending retirement. However, Mr. Snider continued to extend

his contract in lllinois.



InJanuary and againin April 1997, Mr. Shider vigted hiswifein Bridgeport, and informed
her hewasretiring -- and returning to West Virginia-- in July. Unfortunately, in June 1997, Mr. Snider
announced that he wanted a divorce.

Mr. Snider filed for divorcein the Circuit Court of Kane County, 1llinois on October 3,
1997, dleging that the parties had been separated on acontinuousbasssince March 1994. Ms. Snider
countered by filing theingtant divorce action in the Circuit Court of Harrison County, West Virginiaon
October 24, 1997.

Thelllinoiscreuit court granted a“ judgment dissolving theparties marriage” onApril 1,
1998. However, thelllinoiscircuit court did not address any other matters, such asthe equitable
distribution of the parties’ marital property or spousal support.

Mr. Snider then moved to dismissthe West Virginiadivorce action, contending that
because of the lllinaisruling, the West Virginia.courts lacked persond jurisdiction over him. On August
8, 1998, thefamily law master entered an order rgecting Mr. Snider’ smation, concluding that thelllinois
courtshad exercised jurisdiction only over the marriage of the parties. Thefamily law master ruled that
West Virginiacourts had juristiction over the assets of the partieslocated inWest Virginia, and over Mr.
Snider personally due to his numerous contacts with the State of West Virginia.

The parties then presented evidence to the family law master, who subsequently

recommended findings of fact and conclusonsof law to thecircuit court. 1nan order dated January 28,

M. Snider appealed the circuit court’ sjudgment, but it was subsequently affirmed by the
Appdlate Court of Illinois, Second Didtrict. SeelnreMarriage of Shider, 305 11I.App.3d 697, 712
N.E.2d 947 (1999).



2000, thedrcuit court adopted thefamily law master’ sfindingsand conclusons, and ordered theequitable
digribution of themarital assetsof theparties. Thedrcuit court asorequired Mr. Snider topay Ms. Snider
$2,500.00 per month in spousal support, and to pay her attorney’s fees.

Mr. Snider now appeals the circuit court’ s January 28, 2000 order.

.
Sandard of Review

Ingpped sinvolving domedtic reations matters, weempl oy athree-pronged standard of

review establishedin SyllabusPoint 1 of Burnsdev. Burnsde, 194 W.Va 263, 460 S.E.2d 264 (1995):
Inreviewing chdlengesto findingsmede by afamily lav magter that o

were adopted by acircuit court, athree-pronged standard of review is

aoplied. Under thesacrcumstances afind equitabledidribution order is

reviewed under an abuse of discretion sandard; the underlying factua

findingsare reviewed under adearly erroneous dandard; and questions

of law and statutory interpretations are subject to a de novo review.

With this standard in mind, we review the arguments of the parties.

[1.
Discussion

The gppdlant, Mr. Snider, arguesthat thecircuit court’ sorder isvoid because the court
had neither personal jurisdiction over Mr. Snider, nor subject matter jurisdiction over the equitable
distribution of the parties marital property and any spousal support.

It isacommon occurrencefor oneparty to amarriageto seek adivorcein ajurisdiction
thatisforagntotheother party. Thispractice, whereonespouseobtainsadivorceinaforeignjurisdiction
without the participation of the other opouse, isknown asan“ex partedivorce” Courtsexamining these
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occurrenceshavedeve opedthe® divisbledivorce’ doctrine, thereby alowing courtsto separateresolution
of theex partedivorce from the resolution of the parties’ other marital interests-- such as child custody
and support, spousal support, and the distribution of marital property.
A “divisbledivorce’ isabrief way of indicating that whileadecreeina
divorce case may bevdid insofar asit grantsadivorce, it may beinvdid

with repect to, or it may have no effect upon, separable persond rights.
24A Am.Jur.2d, Divorce and Separation, § 1182 (1998) (footnote omitted).

Jurisdiction over an action to dissolveamarriage may be based onthedomidil of just one
souse. See, eq., Fletcher v. Fletcher, 95 Md.App. 114, 619 A.2d 561 (1993). However, if acourt
hasjurisdiction over only onepouse but not theother, “the* divisbledivorce concept permitsthe court
to dissolvethemaritd rdationship of the parties. . . without addressing the property rightsand obligations
of theparties” 24 Am.Jur.2d, Divorceand Separation, 8 206 (1998). By dlowing onestateto grant
an ex partedivorce of the marriage, and another state with jurisdiction over both partiesto addressthe
property rightsand obligations of the parties, theinterests of both states are accommodated, “rediricting

each Stateto the matters of her dominant concern.” Egtinv. Estin, 334 U.S. 541, 549, 68 S.Ct. 1213,

1218, 92 L.Ed. 1561, 1569 (1948).?

An Edtin, the United States Supreme Court considered asituation where ahusband and wifewere
married andlivedinthe Stateof New Y ork. Thehusband abandoned hiswife, and thewifefiled anaction
for, and recelved, adecree of separation. A New Y ork court awarded thewife permanent dimony. The
hushand then went to Nevadaand filed an action for, and received, adecree of divorce. TheNevadacourt
made no award of alimony.

The Supreme Court conduded thet the Nevadacourt could not congtitutionaly exercise persond
juridiction over thewife, because she had no contactswith Nevada. However, the Court acknowledged
that theinterests of a State -- such asitsinterests over marital relations-- extendsto itsdomiciliaries.
Accordingly, the Court ruled thet the divorce was divisble -- the result was “to give effect to the Nevada

(continued...)



We acknowledged and adopted thedivisbledivorce doctrinein Burnett v. Burnett, 208
WVa748, - | 542SE.2d911,916-918(2000). InBurnett, we concluded that aWest Virginia
order requiring ahusband to pay child support to hiswifewas not superseded by alater Arkansasorder
granting the husband adivorce. WeruledinBurnett, at Syllabus Point 1, that theright of aWest Virginia
citizento seek child and spousd support fromaWest Virginiacourt “isnot superseded by asubsequent
divorce decree obtained in aforeign Sate where theforeign state did not havein personamjurisdiction
over both parties.”

In theingtant case we are not asked to address the vaidity or effect of a* subsequent
divorce decree obtained in aforeign state,” that is, a decree obtained after aWest Virginia court has
granted aparty toamarriagesomerdief. Instead, weare asked to addressthe vdidity of apreceding
divorce decreethat hasbeen obtained ex partein aforeign ate, and itseffect upon thejurisdiction of a
West Virginiacourt seeking to adjudicate the property rights and obligations of the partiesto amarriage.

Webeginour andyssby noting that West Virginiacourtshavejurisdiction over domestic
relaionsactionswhen a least “one of the parties. . . a thetimethe cause of actionarose’ hasbeen“an
actud bonafideresdent of thisstate and has continued so to befor at least oneyear next preceding the
commencement of theaction[.]” W.Va. Code, 48-2-7(b) [1985]. Thejurisdiction over both partiesto
amarriagemay beestablished in West Virginiaupon ashowing that one spouseisdomiciled in West

Virginia. See Carty v. Carty, 70 W.Va. 146, 73 S.E. 310 (1911).

?(...continued)
decreeinsofar asit affects marital status’ but also give effect to theNew Y ork decree on the issue of
alimony.



Intheingtant case, therecord dearly establishesthat Ms Snider wasan actud, bona fide
resident of West Virginiafor morethan 1 year prior to the date shefiled theinstant action.® Accordingly,
the family law master and the circuit court were correct to find jurisdiction could be asserted over Mr.
Snider and, more specifically, his marriage to Ms. Snider.*

Mr. Snider contends, however, that he hasinsufficient contactswith the State of West
Virginia, suchthat persond jurisdiction may not fairly and condtitutionally be asserted over him. Aswe
stated in Syllabus Point 1 of Priesv. Watt, 186 W.Va. 49, 410 S.E.2d 285 (1991):

The Due Process Clause of the Fourteenth Amendment to the United

Sates Condiitution operatesto limit jurisdiction of agate court to enter a

judgment affecting therightsor interestsof anonresdent defendant. This

due processlimitation requiresastate court to have persond jurisdiction

over the nonresident defendant.

We discussed the evidence necessary to establish condtitutionally-acoeptable persond jurisdiction over a

non-resident defendant in a divorce-related action in Syllabus Point 2 of Priesv. Watt, stating:

In order to obtain personal jurisdiction over anonresdent defendant,
reasonablenatice of the sLit must be given the defendant. Theredso must

MWenotethat Ms. Snider dsofiled her action whilethe partieswere married, six monthsbefore
thelllinoiscourt entered itsdivorce decree. Wedo not, however, congder thisfact to bedispogtiveinthe
instant case.

“Courtsapply atwo-step approach to determine whether persond jurisdiction existsover anon-
resdent defendant. “ Thefirg gepinvolvesdetermining whether the defendant'sectionsstisy our persond
jurisdiction satutes set forthin W.Va. Code, 31-1-15[1984] and W.Va. Code, 56-3-33[1984]. The
second Sepinvolvesdetermining whether thedefendant’ scontactswith theforum date satisfy federd due
process.” SyllabusPoint 5, in part, Abbott v. Owens-Corning Fiberglas Corp., 191 W.Va. 198, 444
S.E.2d 285 (1994).

Intheingant case, Mr. Snider’ sactions gppear to stisfy our persond “long-arm” jurisdictiond
datutes, and hedoesnot chdlengethedrcuit court’ sjurisdiction onthispoint. Insteed, Mr. Snider gppedls
the determination of whether hiscontactswith the State of West Virginiasatisfy federd dueprocess. Our
opinion therefore focuses primarily on this second factor of the Abbott analysis.
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beasufficient connection or minimum contacts between the defendant and

the forum state so that it will befair and just to require adefenseto be

mounted in the forum state.

Mr. Snider assartsthat heisa“nonresident defendant,” and goes on to argue that he has only minimal
contacts with the State of West Virginia.

Wergect Mr. Shider’ spodtion. Thefamily law master plainly concluded, and thedrcuit
court adopted, asamatter of fact, thet Mr. Snider maintained amarita rdaionship with Ms Shider in West
Virginia, repeatedly leading her and othersto believe that the marriage was vigble, thet the partieswould
reuniteupon hisretirement fromhisjobinlllinois and themarriagewould continueindefinitdy. Mr. Snider
purchased maritd red esate-- thetownhouse-- in Wes Virginia, secured aloanfor the property through
aWet Virginiabank, and lived a thetownhouse exclusvely when hewasin Wes Virginia We daed,
in Syllabus Point 3 of Priesv. Watt, that:

Towhat extent anonresident defendant has minimum contactswith the

forum gtate dependsupon thefactsof theindividud case. Oneessentid

inquiry iswhether the defendant has purposefully acted to obtain benefits

or privilegesin the forum state.

Thefamily law master was not dearly wrong in concluding thet Mr. Snider had subgtantial contactswith
West Virginia, and purposefully acted to obtain benefitsand privilegesfromthisState. Wethereforehold
thet thefamily law master and drcuit court correctly found contacts sufficent to condtitutionaly support the
personal jurisdiction of a West Virginia court over Mr. Snider.

Mr. Snider dso chdllengesthe subject matter jurisdiction of the drcuit court over theissues

of spousa support and theequitable distribution of the marital property. Whether acourt has subject

metter jurisdiction over anissueisaquestion of law which may berased a any point in the proceedings.



See Syllabus Point 1, Hinklev. Bauer Lumber & HomeBldg. Center, Inc., 158 W.Va 492, 211 SE.2d
705 (1975) (“Whenever itisdetermined that acourt has no jurisdiction to entertain the subject matter of
acivil action, the forum court must take no further action in the case other than to dismissit from the
docket.”)

W.Va. Code, 48-2-15[1999] stsforth varioustypes of rdief which circuit courts may
grant to parties as a part of adivorce. W.Va. Code, 48-2-15(a) stetes, in part, that:

Upon ordering adivorce. . . the court may require either party to pay

dimony intheform of periodicingdlments, or alumpsum, or bath, for the

maintenance of the other party.

Furthermore, W.Va. Code, 48-2-15(b) states, in part, that:

Uponordering . . . adivorce. . . the court may further order dl or any
part of the following relief: . . .

(7) When the pleadings . . . raise issues concerning the equitable

digribution of marital property .. . thecourt shall order suchrdief asmay

be required to effect ajust and equitable digtribution of the property and

to protect the equitable interests of the parties therein; . . . .

Mr. Snider arguesthat, under W.Va. Code, 48-2-15, West Virginiacourts are only
empowered to grant relief “ upon orderingadivorce’ -- and conversdly, hearguesthey cannot grant relief
whenaforeignjurisdiction, which hasjurisdiction over themarriage and persond jurisdiction over one
party, grantstheparty anex partedivorce. Inother words, hearguesthat becausethelllinoisaction was
filedfirg, andthelllinois court issued an order dissolving the parties marriagefirt, thelllinois court
deprived our courtsof al authority to adjudge Ms. Snider’ spersond rights. Inessence, Mr. Snideris
arguing thet, because hefiled hisactionin lllinaisfirg, Ms Snider isnow compdlled to travd to theforagn

jurisdiction and submit to its laws and authority to obtain any relief. We disagree.
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The consegquence of accepting Mr. Shider’ s position would be that our State, where Ms,
Snider isdomiciled and wherethe parties ostensibly maintained their marriage, would beforced by a
foreignjurisdiction to abdicateitsinterest in protecting itsown residents-- married or otherwise.
Furthermore, Ms. Snider would be placed in amanifestly unfair predicament:

Ontheonehand, she may submit to thejurisdiction of aforeign court,

where, asan out-of-date defendant, sheisunder adigtinct disadvantage

in seeking to recover dimony. Ontheother hand, she can disregard the

foreign action atogether, thereby foregoing dl right to dimony payments

in the state of her domicile. Putting any spouse to such achoiceis

pal pably unconscionable.
Altman v. Altman, 282 Md. 483, 493, 386 A.2d 766, 772 (1978) (citations omitted).

The semind casewhich generdly guidesour decisonis Vanderhilt v. Vanderbilt, 354
U.S.416, 77 S.Ct. 1360, 1 L.Ed.2d 1456 (1957). InVanderhilt, the partiesweremarried and lived in
Cdifornia, where they separated in 1952. The wife moved to New Y ork, and in 1953, the husband
received adecree of divorcein Nevadawhich provided that both husband and wife were“freed and
releasad from the bonds of matrimony and al dutiesand obligationsthereof ...." Thewifewasnot saved
with processin Nevada, did not gppear inthe proceedings, and it wasagreed that the Nevadacourts could
not constitutionally assert personal jurisdiction over the wife.

In 1954, thewifebrought suitin New Y ork seeking dimony. TheNew Y ork court found
the Nevada divorce decreeto be valid and enforcegbleinsofar asit dissolved the marriage, under the Fulll

Faith and Credit Clause (Article 1V, section 1) of the United Sates Congtitution. However, the New

Y ork court directed the husband to make support paymentstothewife. Asintheingant case, thehusband
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gppeded, arguing that the Nevadadivorce decree had terminated the wife sright to seek any rdlief under
any other state’s laws.

On gpped by the hushand, the United States SupremeCourt affirmed New Y ork’ saward
of dimony to thewife. The Court concluded that because Nevadadid not have persond jurisdiction over
thewife, the Nevadacourtshad no power to extinguish any right to finandd support that thewife had under
the law of New York. The Court stated that:

Sncethewifewas not subject to itsjurisdiction, the Nevada divorce court

hed no power to extinguish any right which she had under thelaw of New

Y ork to financial support from her husband. It has long been the

congtitutional rulethat acourt cannot adjudicate a personal claim or

obligation unlessit hasjurisdiction over the person of the defendant. Here

the Nevadadivorce court was as powerlessto cut off thewife ssupport

right asit would have been to order the husband to pay dimony if thewife

hed brought the divorce action and hehad not been subject to the divorce

court’sjurisdiction. Therefore, the Nevada decree, to the extent it

purported to affect thewife sright to support, wasvoid and the Full Faith

and Credit Clause did not obligate New Y ork to give it recognition.
Vanderbilt, 354 U.S. at 418-19, 77 S.Ct.. at 1362-63, 1 L.Ed.2d at 1459 (footnotes omitted). Based
upon Vanderbilt, we can discern agenerd rulethat persond rights, whichinclude property and support
rightsin domestic relations cases, may not be adjudicated or extinguished by acourt lacking persona

jurisdiction over a defendant.

It does not appear from the record that the lllinois court could assart persond jurisdiction
over Ms Snider, and Mr. Snider’ scounsd makesno argument that itcould. Whilewemugt givefull faith
and credit tothelllinoisdecreeinsofer asit terminatesthe marriage of the parties, we hold thet thelllinois

court waswithout power to adjudicate theissues of spousa support and theequitabledisribution of the
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paties maritd property. Thequestionremans, however, whether our courts, under W.Va. Code, 48-2-
15, have the authority to adjudicate those issues.

The Supreme Court of Virginia, in 1978, examined astuaion subgtantidly smilar tothe
caseat hand, and gpplying agtatute smilar to W.Va. Code, 48-2-15, concluded that spousd support and
property rightsarelegad obligationswhich survive an ex parteforeign divorce decree. InNewport v.
Newport, 219 Va. 48, 49, 245 S.E.2d 134, 135 (1978), the court applied a statute which stated:

Upon decreeing the dissolution of amarriage, and dso upon decreaing a

divorce. . . the court may make such further decree asit shall deem

expedient concerning the estate and themai ntenance and support of the

parties, or either of them. . . .

The court concluded that adivorce decreeissued in Nevadawould not prevent the wife from seeking
maintenance and support from acourt intheparties homedateof Virginia Thecourt gpplied Vanderhbilt
to concludethat theforeign state’ sdecreedid not terminatethewife sstatutory right to support from her
husband, and that the wife could bring her claim for support in aVirginiacourt. See also Gibson v.
Gibson, 5VaApp. 426, 364 S.E.2d 518 (1988) (divorce decree obtained by husband ex partefroma
Tennessee court did not preclude aVirginia court from awarding wife spousal support).

The position urged by the gppdlant -- that we congrue W.Va. Code, 48-2-15in amanner
that allows an ex parte foreign divorce decree to oust West Virginia courts of authority to address
unresolved domestic relationsissues arisng withinitsborders--- would produce an absurd and unfair
predicament for West Virginiadomicliaries. SuchacongructionwouldforceWest Virginiadomiciliaries
to submit to the persond jurisdiction of aforeign state to resolve their persona and property rights, or

forever wavethoserights. “Whereaparticular condruction of astatutewould result inan aosurdity, some

13



other reasonable congtruction, which will not produce such absurdity, will bemade.” SyllabusPoint 2,
Newhart v. Pennybacker, 120 W.Va. 774, 200 S.E. 350 (1938). “Itisaswell the duty of acourt to
disregard a condruction, though gpparently warranted by the literd sense of thewordsin agaute, when
such congtruction would lead toinjustice and absurdity.” Syllabus Point 2, in part, Click v. Click, 98
W.Va. 419, 127 S.E. 194 (1925).

We adopt the reasoning of our sster sateand gpply itto W.Va. Code, 48-2-15. Wehald,
therefore, that under the divisble divorce doctrine, where aforeign jurisdiction does not have persond
juridiction over both partiesto amarriage, the persond and property rights of the partiesmay belitigated
InWest Virginiaseparately from adivorce decreeissued in another jurisdiction. Spousa support and
marital property rights, available under W.Va. Code, 48-2-15 survive such an ex parte foreign divorce
decree when the foreign court did not have personal jurisdiction over the defendant in the foreign

proceeding.’

At gopearsthat most tatesthat have conddered this question have smilarly ruled that an ex parte
foreign divorce decree does not terminate the right of a state having jurisdiction over both partiesto
adjudicaerightsincdentd tothemarriage. See, eg., Haeuser v. Haeuser, 200 Wis.2d 750, 548 N.W.2d
535 (1996); Poston v. Poston, 160 Vt. 1,624 A.2d 853 (1993); Altman v. Altman, 282 Md. 483, 386
A.2d 766 (1978); Maguirev. Maguire, 45A.D.2d 98, 100, 356 N.Y.S.2d 125, 126-127 (1974) (“[1]t
iswdl settled that awife may goply for and be granted support even after her husband has obtained an ex
parteforeigndivorce.”); Harrodv. Harrod, 34 Colo.App. 172, 526 P.2d 666 (1974) Fossv. Foss, 83
S.D. 574,163 N.W.2d 354 (S.D. Dec 17, 1968); Hudson v. Hudson, 52 Ca.2d 735, 344 P.2d 295,
300-301 (1959); King V. King, 185 Kan. 742, 347 P.2d 381, 388 (1959); Seely v. Sedly, 348 P.2d
1064, 1066 (Okl.1959); Whitev. White, 83 Ariz. 305, 309, 320 P.2d 702, 704 (1958) (“Wedo not
believe thelegidature ever intended the wife srights under such statute should be abrogated merely
because the husband won out in the race to have his decree entered firg.”); Malcolmv. Malcolm, 345
Mich. 720, 76 N.W.2d 831, 834 (1956); Hopsonv. Hopson, 95 U.S. App.D.C. 285, 221 F.2d 839,
847 (1955); Sorrdlsv. Sorrdls, 82 So.2d 684, 686 (Fa1955); Armstrong v. Armstrong, 162 Ohio
St. 406, 123 N.E.2d 267, 269 (1954), aff'd, 350 U.S. 568, 76 S.Ct. 629, 100 L.Ed. 705 (1956);

(continued...)
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Insum, we concludethat thefamily law master and thecircuit court properly asserted
juridiction over the parties, and properly assarted jurisdiction over thespousal support for Ms. Snider and

the equitable distribution of the parties marital property.®

V.
Conclusion

The January 28, 2000 order of the Circuit Court of Harrison County is affirmed.

Affirmed.

*(...continued)

Taylor v. Taylor, 242 SW.2d 747, 749 (Ky.1951); Ricev. Rice, 213 Ark. 981, 214 SW.2d 235, 239
(1948); Ischev. Ische, 252 Wis. 250, 31 N.W.2d 607, 613 (1948); and Nelsonv. Nelson, 71 S.D. 342,
24 N.W.2d 327, 329 (1946).

Wenotethat Mr. Snider’ shomedateof choice, 1linois, aso recognizesthat an ex partedivorce
obtainedinaforeignjurisdiction by onegpouse, “ dthough regarded asavaid determination of the parties
capacity toremarry, doesnot have the effect of terminating [the other spouse’ 5] right to support.” Pope
v. Pope, 2 111.2d 152, 154, 117 N.E.2d 65, 66 (1954).

®M . Snider raises severa additional pointsof error in hisbrief, primarily centered upon the
vauation of marita property, theamount of dimony avardedto Ms. Snider, and theamount of atorney’s
feeswhich hewas required to pay on Ms. Snider’ sbehaf. Anexamination of the record, however,
suggedsthat Mr. Snider failed to provide discovery of hisincome, and is currently the subject of three
contempt petitionsbecause of hisactionsduring thelitigation of thecasebeow, dl unresolved. Weare
aso perplexed that Mr. Snider can afford threeattorneysfor theinstant gpped , while s multaneousy
daming aninability to pay Ms Snider’ sattorney’ sfeesor meet hisdimony obligations. Onthisrecord,
we decline to examine Mr. Snider’s contentions.

In her detailed brief to thisCourt, Ms. Shider, acting pro se, has cross-gpped ed numerousfactud
determinationsmeade by thefamily law master and adopted by the circuit court. After examining therecord,
we similarly decline to examine Ms. Snider’s factual contentions.
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