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SYLLABUSBY THE COURT

1. This Court undertakesde novo review of action taken by adrcuit court under the
judicid review provisonsof W. Va Code § 18-29-7 (1985), in that we are bound to employ the same
dandard asthat which the satuteimposes upon thelower courts. In other words, we giveno deference
tothecircuit court, but instead undertaketo gpply the criteriaof § 18-29-7 directly to thefindingsand

conclusions of the administrative law judge.

2. “Asagenerd ruleof satutory condruction, if severd satutory provisonscannot
be harmonized, contralling effect must be given to the last enactment of the Legidature” Syl. pt. 2, Sate
ex rel. Dep't of Health and Human Res. v. West Virginia Pub. Employees Ret. Sys., 183

W. Va 39, 393 SE.2d 677 (1990).

3. “Thegenerd ruleof gatutory condruction requiresthat agpecific Satute begiven
precedence over agenerd datuterd ating to the same subject matter wherethetwo cannot bereconalled.”

Syl. pt. 1, UMWA by Trumka v. Kingdon, 174 W. Va. 330, 325 S.E.2d 120 (1984).

4, “* A gautory provisonwhichiscear and unambiguousand plainly expressesthe
legidativeintent will not beinterpreted by the courtsbut will begivenfull forceand effect.” Syllabuspoint
2, Satev. Epperly, 135 W. Va. 877, 65 SEE.2d 488 (1951).” Syl. pt. 1, Sowa v. Huffman, 191

W. Va. 105, 443 S.E.2d 262 (1994).



5. PursuanttoW.Va Code§ 18A-4-8q(j) (2000), multiclassified school service
personne do not belong to aseparate or unique classification category, but rather areemployeesof each
classfication category contained withintheir respectivemulti-classficationtitles. Under the statute, a
multiclassfied employeeaccruesseniority in each of the severd dassification categoriescomposing hisor
her multidassfication title, and, correspondingly, issubject to areduction in forcein theseindividud job
categoriesonthebassof therespectiveseniority accumulated ineach. Indl indanceswherean employee
has seniority in aparticular job category—whether that employeeismultidassfied or holdsonly asngle
job dassfication—auch employeewill beentitled to preference during areductionin forcein thet category.
Inthe event amulticlassfied employeeissubject to areductioninforcein oneor more, butlessthan dl,
of thecategoriescomposng hisor her multidlassficationtitle, such employesremainsintheemploy of the
county board of education with those categoriesthat are subject to the reduction in force being deleted

from the employee’ s multiclassification title.



McGraw, Chief Justice:

This case concernsthe effect of W. Va Code 8 18A-4-8g(1) (2000), which governsthe
trestment of multiclassfied school service personnd during areductioninforce. Theagppelant Mingo
County Board of Education (“BOE") assartsthat the Circuit Court of Kanawha County erred asameaiter
of law in upholding the congtruction given to the Satute by an Adminigrative Law Judge (*ALJ’) of the
Education and State Employees Grievance Board (* Grievance Board”), which hasthe effect of exposng
multid assfied employessto reductionsinforcewithin the separate d assfi cation categoriescontained within
ther tittes. Weaffirmtheruling of thecircuit court, finding thet 8 18A-4-8q(i) dearly and unambiguoudy

supports the conclusion reached by the ALJ and circuit court.

l.
BACKGROUND
This case dretches back some six yearsand is, in part, before this Court for the second
time. Theunderlying facts are essentialy undisputed. Appellee Pauley Taylor Hurley worked asa
secretary for the BOE, asdid intervenor TauniaHae, each holding thetitleof “ Secretary 11" During the
1994-95 school year, Ms. Hurley worked as asecretary at Red Jacket Grade School and Ms. Hale

worked at Thacker Elementary School. Both held one year contracts.



Ms Vaney and Ms Sammons dsointervenorsinthe present case, workedinthe BOE's
centrd officeand were both multiclassified under W. Va. Code § 18A-4-8(i)(60)." Prior to September
1, 1994, Ms. Sammons held the position of “Clerk I1,” while Ms. Varney bore the lengthy gppellation
“Switchboard Operator/ Receptionist/ Clerk 11" Effective September 1, 1994, the BOE redassfied both
Ms Varney and Sammonsby adding thetitleof “Secretary I11.” Thuséfter that date, Ms. Sammonswas
a“Clerk 11/ Secretary 111,” and Ms. Varney was a“ Switchboard Operator/Receptionist/Clerk 11/

Secretary 111.”2

At the end of the 1994-95 schoal year, the BOE decided that circumstances warranted
thetermination of two secretaria postions. Asaresult of thisreductioninforce, the BOE terminated both
Ms Hurley andMs Hae, and placed them uponits” preferredrecdl lig.” Ms Sammonsand Ms Varney

remained in the employ of the BOE at its central office.

AppdlesHurley subssquently filed agrievance assarting that the BOE should haveretained
her asasecretary pursuant toW. Va Code § 18A-4-8b, inthat she had more seniority inthat postion than

ether Ms. Sammonsor Ms. Varney. After Ms. Hurley’ sgrievancewasdenied at Leved |, aLevd |l

The statute defines such employees as* personnel employed to perform tasksthat involvethe
combination of two or moredasstitlesinthissection.” W. Va Code § 18A-4-8(i)(60) (2000). Reference
will be made throughout this opinion to Satutes asthey are presently codified, as no substantive changes
have been made to these provisions since the events giving rise to the present case.

“Appdlant usesdightly different terminology for Ms. Varney’ stitle, andinformsusthat a some
point Ms. Varney was later classified as a Switchboard-receptionist/Clerk 11/Accountant, and Ms.
Sammons a Clerk [1/Accountant.



hearingwashddon May 3, 1995, beforean assstant school superintendent. Ms Haetimely intervened,
daming thet shehad agmilar right to be retained on the baas of seniarity. Ms Sammonsand Ms Varney
likewiseintervened at thisjunctureto protect their interestsin the subject secretarid postions. OnMay

11, 1995, the decision to retain Ms. Sammons and Ms. Varney was upheld.

The partieswaived ahearing a Leve |11, and the grievance proceededto aLevd 1V
hearing on July 20, 1995. The AL Jsubsequently determined that Ms. Hurley had aright to retain her
secretarid pogition based upon seniority, and that Ms. Sammons, having the leest seniority, wasrequired
to give up her secretary classification. The ALJwent onto rgect Ms. Hal€ s status as intervenor,
conduding thet intervention could only beussd asa“ shidd” to defend againgt adlam, and not asa“ sword’

to achieve aremedy otherwise obtainable by filing a separate grievance.

The Circuit Court of Kanawha County later upheld the ALJ sdeterminations, but on
apped, this Court reversed and held that asan intervenor Ms. Halewas entitled to assart an affirmative

clamfor relief. SeeHalev. Mingo County Bd. of Educ., 199 W. Va. 387, 484 S.E.2d 640 (1997).

On remand to the Grievance Board, additiona evidence was presented regarding the
employment higory of Ms Hale, which resulted in asecond decison baing handed down on April 8, 1998,
Inthat decison, adifferent ALImadethefollowing factud determinationsregarding therdaive seniority
of the four employees:

Hale 25 months, 10 days
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Hurley 16 %2 months

Varney 15 %2 months

Sammons 12 months
Notwithstanding thesefactual findings, which are not disputed in the present proceedings, the ALJ
inexplicably concluded that Ms. Hde and Ms. Varney should have been retained as secretaries, to the
exdusonof Ms Hurley and Ms Sammons. Ms. Hurley thereafter sought review beforethe Circuit Court
of Kanawha County, which by afind order entered on February 28, 2000, found thet dthoughthe ALJ s
factud findingswere supported by substantia evidencg*Ms. Hurley rather than Ms. Vamey wasentitled

to retain her secretarial position given the former employee's greater seniority.*

In reaching this result, the circuit court rejected the contention that W. Va. Code
8 18A-4-8q(i) insulated the multidassfied Ms. Sammonsand Ms. Varney from being displaced through
areductioninforceamed & employessholding snglejob dassfications “The Court readsthisgauteto

permit amulti-classfied employeeto be bumped by any employeewho issenior to themulti-classfied

%Se syl. pt. 1, Randolph County Bd. of Educ. v. Scalia, 182 W. Va. 289, 387 S.E.2d 524
(1989) (“A find order of the hearing examiner for theWest VirginiaEducationa EmployeesGrievance
Board, madepursuant toW. Va. Code, 18-29-1, et seq). (1985), and based upon findings of fact, should
not be reversed unless clearly wrong.”).

“Thedircuit court notedinitsorder that “[i]t gopearsthat the ALJ sdecision, insofar asit found that
Ms. Varney should retain her position in spite of the fact that she had less seniority than Ms. Hurley,
resulted fromaclericd error or oversght, rather than amistake of fact or misapplication of law to the
facts.”



employeein any of the multi-dassified employeg sdassfications”® It isfrom thisdecision, infavor of Ms

Hale and Ms. Hurley, that the BOE now appeals.

An afootnote, the circuit court obsarved that “[t]he tatuteis written in such amanner asto make
multi-dassfied employees morelikdy to be bumped during areduction in force, Sncethey can be bumped
by employeesin any of the dassficationsin which they aremulti-dlassfied. Ms Varney could be bumped
by asecretary, derk, or receptionist, while Ms. Sammons could be bumped by asecretary or derk.” Both
the decison of the Grievance Board' sALJand theruling of thelower court are unclear asto the effect of
theretention of Ms. Hurley and Ms. Hale on the two multiclassified employees. Giventheclear
requirement of 8 18A-4-8(i) that following areductioninforceamulticlassfied employee” shdl retain
employment in any of the other classification categoriesthat he or she holds within his[or her]
multidassficationtitle” wepresumethat neither the AL Jnor thedrcuit court intended that theemployment
of Ms. Sammonsand Ms. Varney would beterminated entirely. Indeed, Grievance Board precedent is
in accord with the notion that amulticlassfied employee should retain employment in the classification
categories not subject to areductionin force. See, e.g., Baker v. Cabell County Bd. of Educ.,
Grievance Bd. Docket No. 96-06-317 (June 9, 1997).
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.
STANDARD OF REVIEW
Aswe recently explained in Napier v. Lincoln County Bd. of Educ., — W.Va —,
— SE.2d— (No. 28486 July 2, 2001), “[t]his Court undertakesde novo review of action taken by a
circuit court under thejudicia review provisonsof W. Va Code § 18-29-7, in that we are bound to
employ the same gandard asthat which the atute imposes upon the lower courts” — W. Va a —, —
S.E.2d at —, dip op. at 8 (citing Martin v. Randol ph County Bd. of Educ., 195 W. Va. 297, 304,
465 S.E.2d 399, 406 (1995)). “In other words, we give no deference to the circuit court, but instead
undertaketo apply the criteriaof § 18-29-7 directly to the findingsand conclusons of the ALJ.” 1d.

(citation omitted).

Under W. Va. Code § 18-29-7, a party aggrieved by a decision rendered by the
Grievance Board

may appedl to the circuit court of the county in which the grievance
occurred on the grounds that the hearing examiner's decison (1) was
contrary tolaw or lawfully adopted rule, regulation or written policy of the
chief administrator or governing board, (2) exceeded the hearing
examiner’ sstatutory authority, (3) wastheresult of fraud or decet, (4)
was clearly wrong in view of thereliable, probative and substantial
evidence on thewholerecord, or (5) was arbitrary or capricious or
characterized by abuse of discretion or dearly unwarranted exercise of
discretion.

In undertaking such judicial review,
[w]emust uphold any of the AL J sfactud findingsthat are supported by

substantial evidence, and we owe substantial deference to inferences
drawn from thesefacts. . .. Nonethel ess, this Court must determine
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whether the ALJ sfindings were reasoned, i.e., whether he or she

considered the relevant factors and explained the facts and policy

concernson which he or sherdied, and whether those facts have some

basisin therecord. We review de novo the conclusions of law and

application of law to the facts.
Martin, 195 W. Va. at 304, 465 S.E.2d at 406; see also Smith v. West Virginia Div. of Rehab.
Srv. and Div. of Pers, 208 W. Va 284, —, 540 SE.2d 152, 154 (2000) (undertaking plenary review
where*[tlhe decisonsof thedrcuit court and theadminigrativelaw judge were rulings strictly regarding

matters of law”).

[1.
DISCUSSION
This case presents a straightforward question of law. The BOE posits that
“multiclassification,” asthat termis defined by W. Va. Code § 18A-4-8(i)(60) (2000),° should be
recogni zed asaseparate and distinct classfication category, such that areduction inforcein any one

classification category should have no effect on multiclassified employees.

Insupport of thisargument, the BOE pointsto thefact thet the term “ multid assification”
isdefined in 8 18A-4-8(i) together with amultitude of other classficationtitles. Onthisbass theBOE
contendsthat the L egidature mugt haveintended that multiclassfied service employees should betreated
asfdling withinthelr own dassfication category, and, Sncethereductionin forceinthiscaseinvolved only

thesecretarid category, themulticlassified employeeswereimmunefrom theeffectsof thesubject layoffs.

°See note 1, supra, for the relevant text of W. Va. Code § 18A-4-8(i)(60).

7



Atfirg blush, theinduson of “ multidassfication” among thedassficationtitiessst forthin
8 18A-4-8(i) would seem to support the BOE' s argument that the L egidature intended to make
multiclassfication aseparate employment category. West VirginiaCode 8 18A-4-8b para. 4 (1996)
expressly provides, inrelevant part, that “ each classtitlelisted in [§ 18A-4-8] shall be considered a
separateclassification category of employment for service personnd, except for thoseclasstitleshaving
Roman numerd designations, which shall becons dered asingledassfication of employment.” Inaccord
with thislanguage, the Grievance Board & onetime determined, basad in part upon an interpretation placed
upon the gatute by the State Superintendent of Schoals, that “multi-classfied postionsare separateand
goatfromthar individud assgnmentsand that thoseemployeesareexempt from bumping by employees
from. .. individual classfication[s] during areductioninforce....” Shahanv. Preston County Bd.
of Educ., Grievance Bd. Docket No. 92-39-213 (Dec. 29, 1992). BOE maintainsin this casethat as
adminidrative precedent, the determination by the State Superintendent, as evidenced by Shahan, should
continue to be given substantial deference. E.g., syl. pt. 1, Dillon v. Bd. of Educ. of County of
Mingo, 171 W. Va. 631, 301 SE.2d 588 (1983) (“‘ Interpretations of statutes by bodies charged with

their administration are given great weight unless clearly erroneous.’”) (citation omitted).

Theflaw intheBOE sargument isthat it fail sto fully comprenend the L egidativeresponse
totheadminigrative pogtionthat wassustained in Shahan. Withinfour month' sof the Grievance Board' s
decison in Shahan, the Legidaturein April 1993 enacted the predecessor to current W. Va. Code
8§ 18A-4-89(i). See1993W. Va Actsch. 49. The datute provides, inits present form with only stylistic

corrections to the original:



Schoal sarvice personnd who hold multiclassification titlesshdll
accrue seniority in each dassfication category of employment which the
employee holds and shall be considered an employee of each
classification category contained within his or her
multiclassification title. Multiclassified employees are subject to
reductioninforceinany category of employment contained withintheir
multiclassfication title based upon the seniority accumulated within thet
category of employment: Provided, That if amultidlassfied employeeis
reducedinforcein oneclassfication category, theemployeeshdl retain
employment in any of theother classfication categoriesthat heor she
holdswithin hismultidassficationtitie Inthet case, the county board hdl
deletethegppropriateclassficationtitieor classfication category fromthe
contract of the multiclassified employee.

W. Va. Code 8§ 18A-4-8g(i) (2000) (emphasis added). Since the enactment of 8 18A-4-8g(i), the
Grievance Board hastaken apodtion conggtent with its Sance in the present case, that multiclassfied
employees are not part of a separate employment category. See, e.g., Grose v. Cabell County Bd.
of Educ., Grievance Bd. Docket No. 96-06-274 (Feb. 26, 1997); Williamsv. Raleigh County Bd.

of Educ., Grievance Bd. Docket No. 96-41-169 (Dec. 31, 1996).

Weagreewith the pogition taken by Grievance Board to the effect that the enactment of
8 18A-4-8g(i) should betaken asan expresslegidative rgection of multi-cdassfication asan independent
employment category. A legidatureispresumed to beawareof adminidrativeand judicid interpretations
of statutes and to adopt such interpretationswhen it reenacts a statute without change. See, e.g.,

Lorillard v. Pons, 434 U.S. 575, 580, 98 S. Ct. 866, 870, 55 L. Ed. 2d 40, 46 (1978).” In this

This, of course, presumes that the statutory text is not so clear and unambiguous that an
adminigraiveinterpretation may be characterized asplainly erroneous. See Demarest v. Manspeaker,
498 U.S. 184, 190, 111 S. Ct. 599, 603, 112 L. Ed. 2d 608, 616 (1991).
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ingtance, however, the Legidature, rather than acquiescing in the treatment afforded multiclassified
employessunder exiding law, took affirmative ggpsto makeit unequivocaly dear that eech multidassified
employee“shd| be congdered an employee of each classfication category contained withinhisor her
multidassficationtitle” W.Va Code§ 18A-4-8g(i). Moreover, thesatute goesonto give unambiguous
direction asto theeffect of areduction inforceon multicdlassfied employees “Multiclassfied employees
areubject toreductioninforceinany category of employment contained withintheir multidassficationtitie
based upon the seniority accumul ated within that category of employment.” 1d.2 Thestatutesmply could
not bemoredear that multid assfication isnot anindependent employment category for any of the purposes
outlined inthearticle. To the extent that thereisany incondstency with the more generd provison of
§18A-4-8b, whichingructsthat the classtitlesset forthin 8 18A-4-8(i) should beregarded as* separate
classification categor|ies],” § 18A-4-8q(i) represents both amore recent® and more specific® legidaive

determination as to the status of multiclassified employees and therefore controls.

8Section 18A-4-8g dso Sates, in more generd terms, that “[f]or dl purposesinduding thefilling
of vacandesand reduction inforee, seniority shdl be accumulatied within particular dassification categories
...." W. Va Code § 18A-4-8g(b) (2000).

°See syl. pt. 2, Sate ex rel. Dep't of Health and Human Res. v. West Virginia Pub.
Employees Ret. Sys., 183 W. Va. 39, 393 S.E.2d 677 (1990) (“As ageneral rule of statutory
condruction, if saverd statutory provisons cannot be harmonized, controlling effect must be givento the
last enactment of the Legidature.”); see also West Virginia Health Care Cost Review Auth. v.
BooneMem'| Hosp., 196 W. Va. 326, 336, 472 S.E.2d 411, 421 (1996) (“when two statutes conflict,
the generd ruleisthat the Satutelagt intime prevailsasthe most recent expresson of thelegidativewill”)
(citing, inter alia, syl. pt. 2, Samper by Samper v. Kanawha County Bd. of Educ., 191 W. Va
297, 445 S.E.2d 238 (1994)).

°See syl. pt. 1, UMWA by Trumka v. Kingdon, 174 W. Va. 330, 325 S.E.2d 120 (1984)
(“Thegenerd ruleof statutory construction requiresthat aspecific statute be given precedenceover a
general statute relating to the same subject matter where the two cannot be reconciled.”).
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Perhaps understanding the difficulty that this Court would havein reaching any other
conclusion asto the effect of § 18A-4-89(i), the BOE goes on to contend that we must rgject aliteral
interpretation of the statute becauseto do so would create an absurd and impractica result. TheBOE
suggeststhat if wewereto read the Satute aspermitting serviceemployeesholding sngleclassifications
toreianthar postionsat theexpense of the dassficationshdd by multidassfied employees it would make
itdifficult, if notimpossble, to accomplishareductioninforce. Using the present caseasan example, the
BOE pointsto the fact that if it were required to keep Ms. Hae and Ms. Hurley on the basis of their
seniority, it would still be required to retain Ms. Sammons and Ms. Varney in their non-secretaria

capacities.™

We gopreciatethedifficultiesthat § 18A-4-8g(i) may poseinthe context of areduction
inforce, but the Court discernsno basisfor congruing the Satutein any other way than onthebagis of its
dearlanguage. “* A gautory provisonwhichisdear and unambiguousand planly expressesthelegidaive
intent will not beinterpreted by thecourtsbut will begiven full forceand effect.”” Syl. pt. 1, Sowav.
Huffman, 191 W. Va. 105, 443 S.E.2d 262 (1994) (quoting syl. pt. 2, Satev. Epperly, 135 W. Va

877,65 S.E.2d 488 (1951)); see also syl. pt. 3, in part, West Virginia Health Care Cost Review

"Whilewetake no position on the dternative means of effecting areductioninforce, the Court
notesthat Appelee Hurley indicatesthat an dternative course would have been to Smply terminate both
Ms. Hurley and Ms. Hae, and delete the secretarid classification from the multiclassified titles of Ms.
Sammonsand Ms. Varney. If thereremained aneed for asecretary a the BOE smain office, thenthe
Board could have terminated the contracts of Ms. Sammons and/or Ms. Varney and posted the new
multiclassfied postionscontaining the secretaria component. AsMs. Hurley pointsout, through such
method “ areductionin force of two secretary positionscould have been effected in accordancewith the
statute and with complete respect for the seniority rights of all parties.”
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Auth. v. Boone Men| Hosp., 196 W. Va. 326, 472 S.E.2d 411 (1996) (“If the language of an
enactment isclear and within the congtitutiona authority of thelawmaking body which passadit, courts
mus read the rlevant law according to its unvarnished meaning, without any judicid embroidery.”). Of
course, this fundamental rule does admit to exceptions:

Although courts should not ordinarily stray beyond theplain
language of unambiguous satutes, we recognize the need to depart from
the atutory languagein exceptiond circumgatances. 2A G. Sutherland,
Satutory Construction 8 46.07 at 126 (5th ed. 1991) (collecting
exceptions). Courts, therefore, may venture beyond the plain meaning of
adtatute in the rare instances in which thereis a clearly expressed
legidativeintent to the contrary, Russdllo v. United Sates, 464 U.S.
16, 20-21, 104 S. Ct. 296, 299-300, 78 L. Ed. 2d 17, 22-23(1983); in
whichaliterd applicationwould defegt or thwart the Statutory purpose,
Commissioner v. Brown, 380 U.S. 563, 571, 85 S. Ct. 1162, 1166,
14 L. Ed. 2d 75, 82 (1965); Griffin v. Oceanic Contractors, Inc.,
458 U.S. 564, 571, 102 S. Ct. 3245, 3250, 73 L. Ed. 2d 973, 980-81
(1982); or inwhich aliteral gpplication of the statutewould produce an
absurd or unconstitutional result, United Statesv. Amer. Trucking
Ass ns, 310 U.S. 534, 543-44, 60 S. Ct. 1059, 1063-64, 84 L. Ed.
1345, 1351 (1940). Wherewarranted adeparture must belimited to
what is necessary to advance the satutory purpose or to avoid an absurd
or unconstitutional result.

Sate exrel. Frazier v. Meadows, 193 W. Va. 20, 24, 454 S.E.2d 65, 69 (1994).

Wehave previoudy signdedthat it isthis Court’ sduty “to avoid whenever possiblea
congtruction of astatute which leadsto absurd, incons stent, unjust or unreasonableresults.” Satev.

Kerns, 183W. Va 130, 135, 394 SE.2d 532, 537 (1990).” Thisdoesnot mean, however, that weare

2Accord Hall v. Board of Educ. of County of Mingo, — W. Va.—, —, 541 SE.2d 624,
629 (2000); Stateexrel. Smpkinsv. Harvey, 172 W. Va. 312, 320, 305 S.E.2d 268, 277 (1983);
(continued...)

12



a liberty tosubgtitute our policy judgmentsfor those of the Legidature whenever we deemaparticular
statute unwise. As one commentator has astutely observed,

the absurd resullts doctrine should be used sparingly becauseit entailsthe

risk that the judiciary will displace legidative policy on the basis of

Speculation that thelegidaturecould not havemeant what it unmistakably

said.
2A Norman J. Singer, Satutes and Satutory Construction 8 46:07, at 199 (6th ed. 2000) (footnote
omitted). Theabsurd resultsdoctrine merdy permitsacourt to favor an otherwise reasonable condruction
of thegatutory text over amoreliterd interpretation wherethelatter would produce aresult demondrably
at odds with any conceivable legidative purpose. See Sateex rel. McLaughlinv. Morris, 128
W. Va. 456, 461, 37 S.E.2d 85, 88 (1946) (citing Newhart v. Pennybacker, 120 W. Va. 774, 200

S.E. 350(1938)). It doesnot, however, licenseacourt to Smply ignoreor rewrite gatutory languageon

the basis that, as written, it produces an undesirable policy result.

Inthis case, the BOE logically approachesthe question of the purported absurdity of
§ 18A-4-8q(i) fromitsown vantage point. But in truth, the statute could just aseedily beinterpreted as
embodying an eminently reasonable policy decisontofavor theequitabletreatment of school service
personnd over mereadminigrativeconvenience. Indeed, thepractica consequenceof adopting BOE's
point of view would bethe creation of atwo-tier sysem of seniority, with multidassfied employesson one

level and thoseholding 9nglejob dassficaionsonanother. Wesmply arenct indined toignoreotherwise

12(....continued)
Richardson v. Sate Compensation Comm'r, 137 W. Va. 819, 824, 74 S.E.2d 258, 261 (1953).
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clear gatutory language which appearsto result from reasoned policy determinationsby theLegidature,
Aswe have stressed on numerous occasons, “[i]tisnot the province of the courtsto make or supervise
legidation, and astatute may not, under the guise of interpretation, be modified, revised, amended,
distorted, remodeled, or rewritten[.]” Satev. General Daniel Morgan Post No. 548, V.F.W., 144
W. Va. 137, 145, 107 S.E.2d 353, 358 (1959) (citation omitted). “‘[C]ourts must presume that a
legidature saysin a statute what it means and meansin a statute what it saysthere.”” Martinv.
Randolph County Bd. of Educ., 195 W. Va. 297, 312, 465 S.E.2d 399, 414 (1995) (quoting
Connecticut Nat'| Bank v. Germain, 503 U.S. 249, 253-54, 112 S. Ct. 1146, 1149, 117 L. Ed.

2d 391, 397 (1992)).

The Court therefore holdsthat pursuant to W. Va Code 8 18A-4-8g(i), multiclassfied
school service personnd do not belong to a separate or unique classfication category, but rather are
employeesof each dassfication category contained withinthar repectivemulticlassficationtitles. Under
thestatute, amulticlassified employeeaccruesseniority in each of theseverd classification categories
composing hisor her multidassfication title, and, correspondingly, issubject to areductionin forcein these
individual job categories on the bag s of the respective seniority accumulated ineach. Inal indanceswhere
an employeehasseniority inaparticular job category—whether that employeeismulticlassfied or holds
only asnglejob dassfication—auch employeewill beentitledto preferenceduring areductioninforcein
that category. Intheevent amulticlassfied employeeissubject to areductioninforcein oneor more, but

lessthandl, of the categories compoding hisor her multiclassfication title, such employeeremainsinthe
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employ of the county board of education with those categoriesthat are subject to thereduction in force

being deleted from the employee’ s multiclassification title.

Thus, inthiscase, ance Ms. Sammonsand Ms. Varney were determined to haveless

seniority inthe secretary category than either Ms. Hurley and Ms. Hale, the circuit court was correct in

requiring that the BOE retain the latter two employeesin their jobs as secretaries.
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V.
CONCLUSION
For theressons stated, the judgment of the Circuit Court of Kanawha County isaffirmed.

Affirmed.
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