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| findit perplexing thet this Court can uphold afinding that thereare no resourcesin Cabdl
County sufficent to permit William Frankd to overcome hislearmning disahilities, given the glaring fect thet
such county ishometo Marshdl Univeraty and its College of Education and Human Sarvices. Ineffect,
the Court hasdetermined that West Virginiacannot provide an adequate educationfor William, but that

Texas can. | find nothing in the record dictating such a drastic conclusion.

The public school systemislegaly obligated to providethe necessary specid education
savicesthat Williamreguires, " and it ispatently obvioustha such servicesareavailablein Cabdl County.
The proper remedy, if necessary, would be to mandate thet the board of education provide William with
an adequateeducationin light of hisdisabilities. Instead of adopting such asensible gpproach to ensuring
that the child’ sneedsare met, the Court in this case hastaken the smpligtic path of awvarding custody to
the parent with the greater financid resources. | do not think that the Court fully redizesthe mischief thet

such aresult will work in the future, and | respectfully dissent.

'See Individua swith Disabilities Education Act, 20 U.S.C. 88 1400-1491; Education of
Exceptional Children Act, W. Va. Code 88 18-20-1to -9.



