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| dissent to adecison thet wrestsayoung child, againg hiswill, awvay from afit and loving
primary careteker parent -- on the unbelievable groundsthat the West Virginia public school sysemis

incgpableasameatter of law of providing sufficient remedia schooling for the child' slearning disahility.

Themgarity opinion condudesthat William can* only reach hisfull potentid” if heisinthe
cudtody of the parent -- aTexasres dent -- who hasenough money to pay for himto reach that “ potentia.”
Thisisthefirst timethat | have heard of a“full potential” rule asthe legal test for child custody.

The appdlant assarts that the gppellee father has never offered a cent to help pay for
remedid schoaling for hisson WilliaminWest Virginia Thegppdleedoesnot point to any factsto digoute
thisassertion. | do not understand why the majority ignores this issue.

Itissad that these parents could nat resolvethar disputewithout litigation. But theruleof
law isnot that the parent who hasthe money to buy the“best care” for achild getscustody -- yet that is
the rule that the majority is de facto applying.

| srongly disagreewith achild custody decigonthat ispremised onthe purported inability
of our date sschool system to provide acoeptable schooling for ahandicapped child. Thesolutionto that
condition, if it exists (I doubt it), isto fix the schooling -- not to ship our children away.

Accordingly, | would reversethedrcuit court and remand with directionsthat custody be
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returned to the child’ smother; that she berequired to arrangefor specid tutoring; and that the father be

required to pay his share of the cost of the tutoring.



