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JUSTICE STARCHER délivered the Opinion of the Court.



SYLLABUSBY THE COURT

1. “Whereaperson damsan exemptionfrom alaw impodng alicenseor tax, such
law isdtrictly congtrued againg the person claiming the exemption.” Syllabus Point 4, Shawnee Bank,
Inc. v. Paige, 200 W.Va. 20, 488 S.E.2d 20 (1997) (citations omitted).

2. The service of observing and el ectronically recording information about a
cusgome’ sinventory by aninventory sarvicescompany isthe cregtion of dataand isnot exempt from sales
tax under the* dectronic dataprocessng” exemption established a W.Va. Code, 11-15-9(a)(22) [1997].
However, eectronic processing of suchinventory databy aninventory servicescompany, oncethedata

has been created, does fall within this exemption.



Starcher, J.:

Thegppdlant, RGISInventory Specidids, Inc. (“RGIS’), chdlengesaruling by gppelles,
Joseph M. Pdmer, State Tax Commissoner of the State of West Virginia(“the Commissone™), holding
that inventory services provided by the gppdlant are subject to the date sdestax. We hold that certain

inventory services do not fall under an “electronic data processing” exemption to the state sales tax.

l.
Facts & Background

RGI Sisbased in Rochester, Michigan, with field officeslocated throughout the United
States, including in Charleston and Huntington, West Virginia. “RGIS’ standsfor “Retall Grocery
Inventory Sarvices” RGISisanationd, multi-million dollar company thet providesindependent inventory
services for thousands of businesses -- not just grocery stores.

RGISdestribesitssarvicesaseither “auditinventories’ or “finandd inventories’ -- audit
inventoriesidentify moreinventory characteridics. Financid inventories can be completed & RGISfidd
offices audit inventories, because of thar greater complexity, generdly requiretranamitta of inventory data
to RGIS s Michigan headquarters for final processing.

To conduct aninventory, RGIS employess go to acustome’ sSteand visudly obsarvethe
cusomer’ sinventory of goods. The customer hasinitidly provided RGIS with information about the
cusomer’ sinventory, fromwhich RGIS crestes an dectronic template or formet for theinventory. RGIS

employeesenter information about the observed goods (number, type, color, Sze, etc.) into ahand-held



or belt-mounted minicomputer, intowhich thecusomer’ sgenerd inventory information hasaready been
pre-loaded. Oncethephyscd taking of theinventory iscomplete, RGIS arrangesthe collected inventory
datain aformat desired by the customer, and submits the information in that form to the customer.
Theingant case began asan adminidrative gpped by RGISfrom an assessment by the
Commissoner for sdestax on RGIS sbusnessactivity in West Virginia-- in the amount of $320,394.00
intax and $63,824.00 in interest - for atotal assessment of $384,218.00. In an Adminidrative Decison
issued on March 31, 1999, the Commissioner affirmed the assessment, and held that RGIS ssarviceswere
not “data processing services’ that are exempt from West Virginia sales tax.
W.Va. Code, 11-15-9(a)(22) [1997]%, States:

[The following sales and services are exempt from sales tax:]

Sales of electronic data processing services and rel ated software:
Provided, That for the purposes of this subsection “electronic data
processing services’ means. (1) The processing of another’ s data,
induding al processesindident to processng of datasuch askeypunching,
keydrokeverification, rearranging or sorting of previoudy documented
datafor the purpose of dataentry or autometic processing and changing
the medium onwhich dataissorted, whether theseprocessesare done by
the same person or severd persons; and (2) providing accessto computer
equipment for the purpose of processing dataor examining or acquiring
data stored in or accessible to such computer equipment].]

Thisgatutory languageisrepeatedand explained a 110 C.SR. 15, Sec. 76, which dates

§ 110-15-76. Electronic Data Processing Services and Related
Software.

76.1 Sdesof dectronic dataprocessing services and rel ated software
to athersareexempt from consumers s esand servicetax and/or usetax.

'Atthetimethe sdlestax that isat issuein theingtant case was assessed, this Satutory languagewas
codified at W.Va. Code, 11-15-9(y) [1993]. We will use the current citation.
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For the purposes of this exemption, eectronic data processng services
means (1) the processing of another’ sdata, induding al processing such
as key punching, keystroke verification, rearranging, or sorting of
previoudy documented detafor the purpose of dataentry or automatic
process ng, and changing the medium on which datais sorted; and (2)
providing access to computer equipment for the purpose of processing
data or examining or acquiring data stored in or accessible to such
computer equipment.

76.1.1 Itisnecessary to determinethenature of what isbeing purchassd
by the customer. For example, whereacompletdy computerized billing
saviceactudly printsand mailsthebillsbased on informeation provided by
theclient, receives collectibles and recordsthe paymentsreceived, the
saviceistaxable Thefact that acomputer isutilized doesnot resuitinthe
service being exempt.

76.1.2 The purchase by customersof specidized computer software
which dlowsthe customersterminalsto communicate directly witha
centrd processng unit of another isexempt if thet isthe only useof such
software.

76.1.3 The purchase of other software which merely provides
informationtoass s thecustomer inmaking businessdecigonsistaxable.

76.2 Purchasesfor usein rendering eectronic data processing sarvices
for others and the purchase of related software are taxable, except for
purchases for resale, for which an exemption certificate may be issued.

RGI Sgpped edthe Commissonar’ sAdminidrative Decison to the Circuit Court of Cabodl
County. Thedrcuit court reversed the Commissioner, onthegroundsthat RGI S parforms* dectronic data
processng sarvices' that areexempt from salestax. The Commissoner then brought theingtant apped
to this Court from the decision of the circuit court.
.
Sandard of Review
We gpply ade novo standard of review to the circuit court’ s decision, because that

decision interpreted and applied the law to undisputed facts.



Di SEIIlIJISSI on
A.
Underlying Principles

We begin our discusson by setting forth some underlying principles that must guide our
approach to the issues presented by the instant case.

This Court hasrepeatedly held -- recently in Syllabus Point 4 of Shawnee Bank, Inc.
v. Paige, 200 W.Va. 20, 488 S.E.2d 20 (1997) -- that

[w]here aperson damsan exemption fromalaw imposng alicenseor

tax, sugh law is strictly construed against the person claiming the

exemption.

(Citations omitted.)

Intheingtant case, theforegoing principle of strict construction against exemption, as
gopliedtothe” dectronic dataprocessing” salestax exemption, isreinforced by thefect thet the Legidature
has stated: “it shall be presumed that all salesand services are subject to the [sales] tax until the
contraryisclearly established.” W.Va. Code, 11-15-6 [1987] (emphasisadded). Moreover, the
gatutory scheme placesthe burden uponthetaxpayer to establish that an “ assessment isincorrect and
contrary to law, either in whole or in part.” W.Va. Code, 11-10-9 [1978].

Additionaly, inthe case of the el ectronic dataprocessing exemption, the applicable
legidativeregulationsthat arequoted supra Satethat “[i]tisnecessary to determinethe natureof what is

being purchased by thecustomer,” and that “[t]he [mere] fact that acomputer isutilized doesnot resultin

the service being exempt.” 110 C.S.R. 15, § 76.1.1.



We can takejudicia notice that in amodern business environment, some aspect of
eectronic dataprocessng will very likdy beapart of every commerdid transaction. Thus, inthe context
of examining and goplying an exemption that exempts*“dl processesinddent to processing of data’ (W.Va.
Code, 11-15-9(a)(22) [1997]), it becomes particularly necessary to determine” what isbeing purchased
by the customer” (110 C.S.R. 15, § 76.1.1.) and what is “incident[al]” to such a purchase.

If what thecustomer isbuyingisnot primarily ectronic dataprocessng, then activity thet
might otherwisebessenas*”incidenta” to such processing smply cannot qudify for theexemption. To
Interpret the exemption otherwise would be to exempt al parts of atransaction -- if any part of the
transaction, no matter how minima, could be conddered “dectronic dataprocessng.” Put another way,
to hold that because thereisan dement of €ectronic dataprocessng in certain services, everythingelse
isincidentd to that ement, would be contrary to theintention of the Legidaureand incondsentwith the
mandate that exemptions from sales tax are to be strictly construed against exemption.

B.
The Commissioner’s Position

Thefdlowing(dightly edited) excerpt from the Commissoner’ shrief beforethisCourt sets

forth the Commissioner’ s position and reasoning:

Thebulk of thetaxpayer’ sservices conditutesdatageneration rather than
data processing.

TheTax Commissoner hasdwaysbeen willingto admit that some of
what Taxpayer [RGI S doesisprocessng of another’ sdata, and therefore
exempt from sales and use tax, if it could be shown that the data
processngwasmorethenincdentd. Spedficaly, the Tax Commissoner
would admit that everything past the point of data generation isdata
processing. However, Taxpayer haschosento gowithan“dl or nothing”
drategy, inasting that everything it doesis either data processing or
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“Incidental to” dataprocessing. Taxpayer has consstently refused to
provide any kind of alocation of costs and revenues between those
functionsthe Tax Commissioner admitsare data processing, and the
teking of the physcd inventory, which the Tax Commissoner contendsis
neither data processing nor incidental to data processing.

It cannot concalvably bethe cusomer’ sprimary god inhaving Taxpayer
conduct aphysicd inventory to determinethat they have spacesfor three
varieties of canned beans, with respective UPC codes of 123, 456, and
789inadefiveof thar sorea pricesranging from 34 centsto 58 cents
acan. Any retaler with acontinuousinventory sysemwill dreedy have
that information. For inventory purposes, that informationisessentidly
meaninglessunlesstherearequantitiesassociated withiit. That quantity
number isthe essentid piece of datathat any retall Sore needsto know,
and it isthat piece of datathat Taxpayer’s “inventory counters”
generate.

(Emphasisin original.)

The seriesof onesand zeroestha represent adozen cansof beansina
computer’ smemory aredata. The numbersand words* 12 cans of
beans’ written on a piece of paper are data. But a dozen cans of
beans sitting on a shelf arenot “data”, much less“ previousy
documented data;” they areadozen cansof beans. Theact of
recording the existence of those twelve cans of beansis an
act of generating data where none existed before, and is by
itsvery nature not processing of data.

(Emphasis added.)

Taxpayer arguesthat the Tax Commissioner isneglecting other agpects
of itsoperation, such asdownloading of certain datafrom the cusomer’s
computersinto Taxpayer' s handhold minicomputers before the physicd
inventory isconducted. However, the downloading of thisdata (for
example, customers UPC and SKU codes) merdly providesatemplate
-- acontext into which the generated dataisincorporated. Evenif the
processof downloading that admittedly “ previoudy documented det’ is
characterized asdataprocessing, it isincidental to thetaking of the
physica inventory, rather than the other way around. It fecilitatesthe
physical inventory, and, pursuant to the regul ation’ sadmonition to



“determinethe nature of what isbeing purchased by the cusomer,” isnot
tax exempt data processing.
***

Evenif thewords of the satute are liberaly construed (contrary to the
requirement that exemptions be narrowly construed) so that
“keypunching” issynonymouswith “dataentry” the Satute Jpoesks of data
entry only in the context of “rearranging or sorting of previously
documented data for the purpose of data entry or automatic
processing.” W.Va Code 8§ 11-15-9(y) (emphasisadded). Thedatute
contemplates“dataentry” asentry of “previoudy documented” data,
rather than the act of creating databy convertingamenta impressoninto
adigital bit by means of akeystroke.

(Emphasisin original.)

Taxpayer’ stestimony and briefs have assduoudy characterized the
teking of the physcd inventory asdataentry, but the datain this case does
not exigt until it isentered, and only then doesit become* [njumericd or
other information presented in aform suitable for processing by
computer.” See American Heritage College Dictionary 353 (3d ed.
1997) (in the context of computer science, “data’ is defined as
“[nJumerical or other information represented in aform suitable for
processing by computer.”) Thekeystroking involved in generating the
datathat Taxpayer later processesis nather keypunching nor detaentry.

*k*

Although Taxpayer’ soverdl cost of manframe and handhed computers
iscartainly subgtantia, the portion of that fixed cost that can be attributed
to any oneof theseverd hundred thousand inventories Taxpayer conducts
each year isquite probably dwarfed by the cost of thelabor involved on-
gte. Taxpayer could have addressed this point, but choseto mantainits
“all or nothing” stance and refuse to allocate costs and revenues
attributable to data processing and counting inventory.

C.
RGIS s Position

The pogition and reasoning that RGI Surgesupon thisCourt isset forthin thefollowing

(dlightly edited) excerpt from RGIS s brief:



[The] Tax Commissoner arguesthet the product unit quantity dement of
itscustomers datadoesnot exist prior toitsobservation and entry by the
Taxpayer’ spersonnd. Hethen legpsto the conclusion that such data
cannot be said to be“ previoudy documented” as the statute requires.
Such a conclusion is erroneous for several compelling reasons.

Firg, the expresslanguage of the Satute does not require that, to render
tax-exempt €ectronic data processing services, onemust be processing
data documented by another prior to the onset of those services.
Soedificdly, thelaw providesthat tax-exempt dectronic deta processing
Services means:

... (1) The processing of another’ sdata, including all
processes incident to the processing of datasuch as
keypunching, keystroke verification, rearranging or
sorting of previously documented data for the
purpose of data entry or automatic processing and
changing the medium on which datais sorted, whether
these processes are done by the same person or
several persons. . .”

(Emphasis added.)

By theuseof theterm of enlargement “induding” and of theterm “such
as’ tointroducethem, the* processes” spedificaly identifiedintheabove-
quoted language mugt be seen asanon-exdusvelig of examplesof tax-
exempt processes which areincident to data processing. Sate Human
Rights Commission v. Pauley, 158 W.Va. 495, 212 S.E.2d 77
(1975). Thus, becauseitisnot amandatory element of the exemption
scheme, the purported aosence of documentation of itscustomers data
prior to theonsat of the Taxpayer’ s service cannot serve asthe basisfor
denying their entitlement to the exemption.

Second, simplelogic dictatesthat, as used in the quoted statutory
language, the previous documentation of the subject datamust itsdf dso
be seen asaprocess“incident to” the processing of suchdata. Further,
thegatute slanguagewhichimmediatdy followsthet referenceexpresdy
providesthat it does not metter whether any such “processesare done by
the same person or several persons.” Thus, the application of the
exemption does not turn on whether the previous documentation of the



subject datais done by the same person who later processesit, or by
others.

Third, astheforegoing dictionary definition of theterm* detaprocessing”
states, “recording . . . information by mechanical means. . .” isdata
processing. Webster’s New World College Dictionary, supra, at
p. 352.

Fourth, in asserting that, until observed and entered, the customers
product unit quantity datadoesnot exig, the Tax Commissoner overlooks
the fact that the above-quoted common meaning of the term “ data’
includes“evidence.” SeeWebster’ sUnabridged Dictionary of the
English Language 369. When the term “evidence” isused in alegd
context, itisdefinedtoinclude“testimony, writings, materid objects, or
other things presented to the sensesthat are offered to provethe exisence
or nonexistence of afact.” SeeBlack' s Law Dictionary 555 (6" Ed.
1990). (Emphasis added).

Thus, each unit of product on a customer’sshelvesisdatain
theform of evidence of itsexistence, of the quantity of the same, and of
the many other elements of data apparent from it, which data the
Taxpayer’s personnel enter into their microcomputersincident to the
processing of the same.

(Emphasis added.)

The Tax Commissioner, in hisbrief, assertsthat the Circuit Court’s
holding— which appliesrather thaninterpretsthe governing satute—
“flipsthe necessary andlysisonitshead.” Rather, in the face of the
gaute splain words, exempting fromtax “. . . dl processesincident to
[electronic data] processing. . .,” itisthe Tax Commissioner whois
flipping theandysds by arguing thet the Circuit Court should havefound
that all the Taxpayer’ s processng wasincident to providing ataxable
inventory counting service.

In so arguing, the Tax Commissioner is, in effect, attributing to the
Legidature anintent to only exempt e ectronic dataprocessing services
wherethey are performed for their own sake and not to achieve some
other ultimate purpose, such asmantaining abank’ scusomers accounts
billing patientsfor hedlth careproviders, or independently measuring and
confirming aretailer’s inventory.
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Neverthdess, inwordstoo plainto permit interpretation, the Legidature
exempted the electronic data processing of another’ s data, and all
processesinadent thereto, regardless of the particular context or ultimate
object or useof that processad data by the person engaging thedectronic
data processing service. Clearly, the ultimate result the Taxpayer’s
cusomersaresaekingisardiablereport of ther inventory dataorganized
inamanner which meatstheir management needs. To obtainthat result,
they hire the Taxpayer to perform its electronic data processing service.

D.
Analysis

Having st forth the positions of the parties, we begin our andlyssof the goplicability of the
“dectronic dataprocessng” exemption in theingtant case by recognizing that the controlling satutory
language unequivocaly satesthat: “* eectronic dataprocessng services means. (1) Theprocessing of
another’sdata.” W.Va. Code, 11-5-9(a)(22) [1997] (emphasisadded). Thus, the electronic data
processing exemption applies only where one person (or entity) has data -- and a separate person
electronically processes the first or “other” person’s data.

Thequestionsthenarise: what isthe natureof the“datal’ that thefirst person has? And
how does the first person “get” or “have’ such “data,” that can be subsequently processed?

A brief tour through saverd dictionariesreved sthat theterm“data’ canbegivensucha
widerange of meanings, in different contexts, that rdliance on agpedific dictionary definition isnot much

help in answering the questions before us.?

2 The American Heritage College Dictionary (1997), defines “data’ as:
1. Factud information, esp. information organized for andyds 2. Conp.
i Numerica or other information represented inaform suitablefor
processing by computer. 3. Values derived from scientific experiments.
Webster’ s New World College Dictionary, 3d Ed. (1997), defines “data” as. “facts or
(continued...)
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However, the datuteitsdf issome hdpin underdanding whet the Legidature meant when
It exempted the e ectronic processing of “ancther’ sdata.” Specificdly, the statute saysthat inputting
another’s* previoudly documented data”’ (W.Va. Code, 11-15-9(a)(22)[1997]) into an el ectronic
sysdem (for example, by keypunch, dectronic reading, or diskette) falswithin the dectronic dataprocessng
exemption.

Thus, the gatute contemplatesthat “deta’ issomething that isinitidly “documented” inone
form, and then may be processed into another form.®  Put another way, theuseof the phrase“ previoudy

documented” to modify “data’ suggeststhat “data’ (as used in the statute) means symbolic or

%(....continued)
figuresto be processed; evidence, records, tatistics, etc. from which conclusons may beinferred;
information.”
The Random House Webster’ s Unabridged Dictionary, Second Edition (1999), defines
“data’ as:
individual facts, statistics, or items of information: These data
represent the results of our analyses. Data are entered by
terminal for immediate processing by the computer. 3. a body
of facts;, information: Additional data is available from the
president of the firm.
—Usge DATA isaplurd of DATUM, whichisorigindly aLatin noun
meaning “something given.” Today, DATA isusedin Englishbothasa
plural noun meaning “factsor piecesof information” (Thesedataare
described more fully elsewhere) and as a singular mass noun
meaning “information”; Not much data is available on flood
control inBraal. Itisamaost dwaystrested asaplurd inscientificand
academic writing.
da'taproc’essing[:] processing of information or the handling of
information by computersin accordance with gtrictly defined sysems of
procedure. Also called information processing.

%Severad words -- such as “collected,” “generated,” “compiled,” “gathered,” “created,” or
“recorded” -- would work as synonyms or substitutes for “documented” in this context.
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representative information -- likewords, numbers, codes, or images -- that “documents,” sandsfor, or
represents other, more primary items, facts, or information.

Inthe caseof inventory sarvices uch documentation would be accomplished by counting
and recording information (number, color, Sze, etc.) about the physcal objectsinacusomer’ ssock. The
abdract or symbalicinformation thet documentstherdevant physicd characteridicsof acusome’ ssock,
under this approach, would be that customer’s“data’ -- that can then be electronically processed.

Inacaserasngasmilar issue, the Minnesota Supreme Court, in Keezer v. Spickard,
493 N.W.2d 614 (1993), concluded that the statutory term “data’ -- in astate“ DataPracticesAct” --
did not gpply to government-held information, until theinformeation had been physicaly recorded in some
fashion other than the mental impressions of the observer.

Inother words, government-hedinformation did not become* data’ for purposesof the
Minnesota Data Practices Act, until arecord of some sort that was based on the information, had been
created.

The Minnesota court stated:

Thethreshold question we mugt answer is“Did the satements disclose
government data?” Answering thisquestionisdifficult becausethe Act
doesnot definetheword “data” . . . Thefailureto State whether data
mugt beinaphysca formto begovernment detacrestesan ambiguity in
the Act because of the unique nature of data. Theword “data’” means
information and can refer to information in any form. See Webster's
Saventh New Collegiate Dictionary 210 (1972). To cregte detait isnot
necessary to write anything, enter anything into acomputer, or mekea
record of any kind. Dataexig when aperson knowssomething. If the Act
isreadliterdly, theterm*government data’ canincludeknowledgethat
existsonly in themind of agovernment employee. For example, if a

government employee asksalicense goplicant agquestion for the purpose
of filling out alicense gpplication form, it would not be necessary for the
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employeetofill intheform to create government data. Datawould exist
as soon asthe applicant responds to the question and the employee
comprehendstheanswer. Becausetheemployeestoresthe datain some
physical form in the brain, the unrecorded information would be
“government data’ under aliterd interpretation of the Act. We cannot
bdievethelegidatureintended theterm government data,” to beliterdly
interpreted to include unrecorded datathat exist only in ahuman brain.
Interpreting “ government data’ toindude mental impressonsformed by
public employees during the course of employment would leed to absurd
results. . . . The Act “regulates the collection, creation, storage,
maintenance, dissemination, and accessto government data.” . . . By
referring separady to each function, thissubdivisonindicatesthe Act is
intended to do morethan smply regulate physca accessto government
records. The Act isintended to regulate every aspect of how the
government managestheinformation it collectsand records. It isnearly
impaossbleto regulateany function rd ated to datauntil arecord iscrested
somewhere outside the human brain. To give effect to the Act, we
conclude that information is not “ government data” until the
information is recorded somewhere other than the human
brain. ... A plaintiff cannot establish the Act was violated merely by
showing agovernment employee said something about him and that the
statement contained information that arguably might be storedina
government record. If theinformation in the employegs Satement was not
actualy recorded, then “ government data’ have not been created or
released.

493 N.W.2d at 616 - 618°

RGIS says that “each unit of product on a customer’s shelvesis data.” (RGIS

Brief, supra, emphasis added).

We have taken asimilar approach to the Minnesota court, in Syllabus Point 1 of Affiliated
Const. Trades Foundation v. Regional Jail and Correctional Facility Authority, 200 W.Va.
621, 490 S.E.2d 708 (1997), where we held that our Freedom of Information Act, W.Va. Code,
29B-1-1 et seq. does not require the creation of public records -- only the disclosure of non-exempt

information from existing records.
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However, based on the foregoing reasoning, we do not believe that the Legidature
Intended the expangve definition of theterm “datd’ that RGIS urgesthat we adopt. Wedo not bdieve thet
the Legidature intended that the actud cans of peasthat agtore possessesonitsshelves-- or thementd
Impressonstha areformed by inventory takersin observing those cans of pess-- are“data,” asthat term
is used in W.Va. Code, 11-5-9(a)(22) [1997].

Rather, webdievetha W.Va. Code, 11-5-9(a)(22) [1997], properly viewed through the
lensof strict construction that isapplicableto tax exemptions, and asapplied tothefactsof RGIS' s
operations, contemplatesthat “data’ comesinto existencewheninformation about astore sinventory is
recorded in some fashion other than the mind of the observer. We follow the reasoning of the Keezer
court, and condudetha nather theitemsof acusome’ sinventory, nor theRGISemployees obsarvations
of thoseitemsthemsdves, are“datd’ -- until information about thoseitems or observationsisrecorded in
some fashion other than the mental impressions of the observer.

If astore semployees (or RGIS employees) observethe characteristics of aninventory
(number, 9ze, etc.) and record information based on those obsarvations on computers (or, for that métter,
on sheetsof paper), that recorded informationisthen “another’ sdata’ that RGIS can electronically
process.

The Commissioner agrees (seeCommissioner’ s Brief, supra) that such subsequent
processing of once-recorded databy RGISdoesfall under the statutory exemption for eectronic data
processing. But the Commission argues, and we agree, that RGIS sactud taking of theinventory -- by
observing itemsin acustomer’ sstock and recording information from those observations-- isnot the

“processing of another’sdata.” That service israther the creation of another’ s data.
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Based onthisreasoning, wehold that the service of observing and ectronicaly recording
information about acusomer’ sinventory by an inventory services company isthe creation of dataandis
not exempt from saestax under the* e ectronic dataprocessing” exemption established at W.Va. Code,
11-15-9(8)(22) [1997]. However, eectronic processing of suchinventory databy aninventory services

company, once the data has been created, does fall within this exemption.

V.
Conclusion

Theorder of thedrcuit court isreversed and thiscaseisremanded for further proceedings
consistent with this opinion.

Reversed.
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