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Maynard, Justice, dissenting:

| beieve that the term “household’ is cdear and means a family living together

under the same roof. Up until now, amgority of this Court believed the same thing.

In Spangler v. Armstrong, 201 W.Va. 643, 646, 499 S.E.2d 865, 868 (1997)
(per curiam), this Court dtated that “liability policies providing coverage for members of an
insured's ‘household” generdly incdlude persons who live under the same roof, but not those
who live in separate houses” In support of this propostion, we cited Gredig v. Tennessee
Farmers Mut. Ins. Co., 891 SW.2d 909, 913 (Tenn.Ct.App. 1994) (“The great weaght of
authority seems to be to the effect that a household means those living together under one
roof, under one head, and under the common control of one person.” (Quoting Boyd v.
Peoples Protective Life Ins. Co., 208 Tenn. 280, 345 SW.2d 869, 872 (1961)); Howard v.
Hartford Ins. Co., 127 N.H. 727, 507 A.2d 230, 232 (1986) (“We hald that someone living
in a separate dwdling, though on the insured premises, is not a member of the named insured’'s

household.”); Hernandez v. Comco Ins. Co., 357 So.2d 1368, 1371 (LaCt.App. 1978) (“The



pattern which emerges from the myriad of decisons conddering the term ‘household” seems
to be an emphass on dweling as a family under one head.”); 43 Am.Jur.2d Insurance 8§ 704
(1982) (“liability policies providing coverage for any member of the insured’s ‘household .
.. have been hdd not to indude persons living in separate homes from the insured.” (Footnote
omitted)); and Webster’s New Collegiate Dictionary 550 (1981) (ddfining “household” as
“those who dwel under the same roof and compose a family.”). Based on dl of this authority,
we concluded that “the word ‘household in [the insurance policy a issue] is cler and

unambiguous” Spangler, 201 W.Va. at 646, 499 S.E.2d at 868 (footnote omitted).

Our andlysis and conclusion in Spangler 4ill hold true. There is absolutely no
legiimate reason for the mgority’'s complete about face. | smply fal to undersand how a
term can go from being clear and unambiguous to being so “dadic’ that it is practicaly devoid

of meaning within the space of five years.

In sum, the mgority opinion results in a substantial change in our law with regard
to who is a “resdent of your household” for insurance purposes despite there being no factua
or legd bads for such a change. Also, it suggests that as long as a person lives somewhere on
the insured’'s property, he or she is covered by the insured’s homeowner’s policy. In addition,
it unnecessxily interjects uncertainty into what was previoudy a settled area of law. Findly,
by foredosng summary judgment and leaving the question of resdency of a household up to

a jury in each case, it opens the posshility of wildy inconsistent verdicts in cases with the



same or Smilar st of facts.

For the reasons stated above, | would have gpplied the settled law in Spangler
to the facts of this case and dfirmed summay judgment on behdf of Farmers Mutud.
Accordingly, | dissent. | am authorized to date that Chief Justice Davis joins me in this

dissent.



