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| wonder just what ateacher hasto do to be insubordinate in West Virginia
schoolstoday. Apparently, threateningto shoot or kill the principal isnot enough. Throwing
an observation form on thefloor and stompingonitisnotenougheither. Nor isrepeatedly

refusing to sign that form.

| dissentinthiscasebecause, unlikethemajority, | believethat Mrs.Maxey’s
terminationwasbased on“insubordination” and not“ performance.” Themagjority statesthat
“theinsubordination claimwasderivativeof theoriginal performanceissue.” However, the

record shows otherwise.

Asmentioned herei nabove, Mrs. Maxey demonstrated an ongoing and persi stent
courseof insubordinationthroughout the school year which culminated withtheeventsthat
occurredonMarch7,1997. Inparticular, Mrs. Maxey wasinsubordinatewhen sherefused to
sign theteacher observationformspresentedto her by her principal,Mr.Spencer. Shewas

also insubordinate when she threw one of the observation forms on the

floor and stomped onit. Shewasfurther insubordinateat theconferencewhich occurred on



March 7, 1997.

AttheMarch7,1997 conference, Mrs.Maxey againflatly refusedto signthe
observationformseventhough shewasadvised that seriousconsequencescouldresultfrom
her failuretodo so. Shealso madeinappropriatecommentsto her supervisorsthroughout the
conference, themost egregiousof whichwasthecommentto Mr. Spencer, asreported by at
|east two of those present, that she* should haveblown [ his] head off withashotgun.” Mrs.
M axey maintai nsthat sheactually said, “Mr. Spencer, had | shotyou, | wouldhavebeeninless
trouble. | would havebeenoverinjail and thetaxpayerswould havebeen supporting meand
I wouldn’t have been worried about my employment.” Evenif onebelievesMrs. Maxey’s
versionof what shesaid,itisstill very violent, chilling, and threatening. Furthermore, itis

certainly language that simply has no place in our schools.

Giventhesefacts,| believetheMcDowell County Board of Education acted
reasonably interminating Mrs. Maxey’ semployment for i nsubordination. Whilel understand
that Mrs. Maxey is aveteran of the McDowell County school system and hasarecord of
excellent eval uations, her experiencedoesnot excuseher conduct. Itisanunfortunatefact that
intoday’ sworld,thepossibility of shootingsintheworkplaceandinour schoolshasbecome
afrighteningreality. Mrs. Maxey’ scomment that sheshould haveshot Mr. Spencer inthehead
cannot be excused or overlooked, especially in light of her other repeated acts of gross

insubordination. W.Va. Code 8§ 18A-2-8(1990) providesthat ateacher may bedismissed at



any time for insubordination. In that instance, Policy 5300 does not apply.

Themajority hasremanded thiscasefor ahearingto determine whether Mrs.
Maxey’ sconductis” correctable” under afeasibleimprovement plan. Intheevent that Mrs.
Maxey’ sactionsare*found correctable” and sheisallowed to return to the classroom, the
maj ority hasordered that she begranted back pay. Without adoubt, | believeMrs. Maxey will
bereinstated. Consequently, shewill behandsomely rewardedfor her violent misconduct and
grossinsubordination. Infact, assuming Mrs. Maxey wasmaking morethan $30,000 annually,
shewill probably beawarded morethan $180,000inback pay for thesix yearsshe hasbeen

out of the classroom. Isthis how we should handle such conduct? | don't think so.

For thereasons stated above, | would affirm the circuit court’ s order which
upholdsthetermination of Mrs.Maxey’ semployment by the McDowell County Board of

Education. Thus, | dissent from the majority’ sopinion in this case.



