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SYLLABUSBY THE COURT

1. “*“IT]hisCourt will useprohibition. . . to correct only substantid, clear-cut, legd
errorsplanly in contravention of aclear Satutory, conditutiond, or common law mandatewhich may be
resolved independently of any digputed factsand only in caseswherethereisahigh probehility thet thetrid
will becompletely reversed if theerror isnot corrected in advance.” SyllabusPoint 1, [in part,] Hinkie
v. Black, 164 W. Va. 112, 262 S.E.2d 744 (1979)." Syllabus point 1, in part, Sate ex rel.
DeFrancesv. Beddll, 191 W. Va. 513, 446 S.E.2d 906 (1994) [(per curiam)].” Syllabus point 1,

Sate ex rel. Charleston Mail Association v. Ranson, 200 W. Va. 5, 488 S.E.2d 5 (1997).

2. “Interpreting agatute or an adminigtrativerule or regulation presantsapurdy legd
guestion subject to de novo review.” Syllabus point 1, Appalachian Power Co. v. Sate Tax

Department of West Virginia, 195 W. Va. 573, 466 S.E.2d 424 (1995).

3. “W. Va. Code, 30-3C-3[1980] providesthat ‘[t]he proceedings and records of
areview organization shdl beconfidentid . .. Provided, That information, documentsor records otherwise
avalablefromorigina sourcesarenot to be congtrued asimmunefrom discovery or useinany civil action
merdy becausethey were presented during proceedingsof such [areview] organization. ..." Thelanguage
of thegatutegrantsaprivilegeto dl therecordsand proceedingsof areview organizeation, but no privilege
attachesto information, documents or records congdered by areview organization if the materid is

‘otherwiseavailablefrom origina sources.’” Syllabuspoint 3, Sateexrel. Shroadesv. Henry, 187



W. Va. 723, 421 S.E.2d 264 (1992).

4. “If thelanguage of an enactment isdear and within the condtitutiond authority of
thelaw-making body which passed it, courts must read the reevant law according to its unvarnished
meaning, without any judicia embroidery. ...” Syllabuspoint 3, inpart, West Virginia Health Care

Cost Review Authority v. Boone Memorial Hospital, 196 W. Va. 326, 472 S.E.2d 411 (1996).

5. A hospitd committeethat isrespongblefor congdering goplicationsfor admisson
toitsstaff and for issuing staff privilegesor credentidsin accordance therewithisa review organization”
withinthedefinition of W. Va Code 8 30-3C-1 (1975) (Repl. Vol. 1998). Asa“review organizetion,”
such hospital committeemay dso avail itsdlf of the hedlth care peer review privilege, codifiedinW. Va
Code § 30-3C-3 (1980) (Renl. VVol. 1998), provided it satisfiesthe requisite criteriafor the assertion of

that privilege.

6. “Theenactment of West VirginiaCode 88 30-3C-1t0-3 (1993) clearly evinces
apublic policy encouraging hedth care profess ona sto monitor the competency and professond conduct
of their peersin order to safeguard and improvethequality of patient care” Syllabuspoint 2, Young v.

Saldanha, 189 W. Va. 330, 431 S.E.2d 669 (1993).

7. “‘*Whereaparticular congruction of astatutewould result inan absurdity, some

other reasonable congtruction, which will not produce such absurdity, will bemade” Syl. pt. 2, Newhart



v. Pennybacker, 120 W. Va. 774, 200 S.E. 350 (1938).” Syllabus point 3, Sate v. Kerns, 183

W. Va 130, 394 S.E.2d 532 (1990).

8. An gpplication for theissuance or renewd of &t privilegesthat is created solely

for condderation by ahospitd credentiding committeeis protected by the hedlth care peer review privilege

pursuant to W. Va. Code § 30-3C-3 (1980) (Repl. Vol. 1998).



Davis, Justice:

The petitionersherein, the Charles Town Generd Hospita, doing business as Jefferson
Memorid Hospitd, and the Medicd Staff thereof [hereinafter collectively referred to as*the Hospitd” or
“Jefferson Memorid Hospitd "], request thisCourt to issue awrit of prohibition to prevent the Circuit Court
of Berkeley County from enforcingitsorder entered March 23, 2001. By that order, thecircuit court,
rulinginfavor of therespondentsherein, AnnaMarie Chaffins[hereinefter referredto as“Mrs Chaffing']
and her husband, Thomas Cheffing, . [hereinafter referred to as“Mr. Chaffins’], determined thet certain
documents held by the Hospita and sought by the Chaffinsin their underlying medical maprectice lawsvit
werediscoverable. Inthispetition for writ of prohibition, the Hospital claimsthat the circuit court
improperly found that these documentswere not protected by theprivilegecontainedin W. Va Code
8 30-3C-3(1980) (Repl. Vol. 1998) of the West VirginiaHealth Care Peer Review Organization
Protection Act, W. Va Code 8§ 30-3C-1, et seg. Upon areview of the parties arguments, the record
of documentsat issuein thisproceeding, and the pertinent authorities, wefind that thewrit requested by
therespondentsshould be granted asmoulded. Totheextent that the contested documentsareavailable
from original sourcesextraneousto the medica credentialing process, they arenot privileged and are
subject to discovery. However, those documents, such as applicationsfor staff privileges, that were
generated as part and parcel of the credentiading process are protected by the hedlth care peer review
privilege pursuant to thetermsof W. Va Code 8 30-3C-3. Inlight of theserulings, weremand thismaiter

to the Circuit Court of Berkeley County for further proceedings consistent with this Opinion.



l.
FACTUAL AND PROCEDURAL HISTORY
In August, 1997, Mrs. Chaffins saw her persond physician, Danine A. Rydland, M.D.
[hereinafter referred to as“ Dr. Rydland’], for medica testing which reved ed the presence of abnormal
cdls. Theregfter, in September, 1997, Dr. Rydland, who had surgica privileges at petitioner Jefferson
Memoarid Hospitd, performed alaser cone biopsy and endocervicd curettage upon Mrs. Cheffinsat thet
fadlity. Mr.and Mrs. Cheffinsalegethat Mrs. Chaffins subsequent medica problemswere caused by
Dr. Rydland' s negligent performance of this procedure and ensuing trestment of Mrs. Cheffins, and thet
such actsresulted in savereinjuriesthat ultimately required Mrs. Chaffinsto undergo ahysterectomy in

May, 1998, at the age of 25.

The Chaffinsthen filed alawsuit againgt Dr. Rydiand, alleging medical mapractice® They
a0 named Jefferson Memorid Hospital and itsmediicd st&ff partiesdefendant totheir civil action, daiming
that the Hospitd had been negligent in extending S&ff privileges, or credentids, to Dr. Rydland and later
renewing such privileges? During the proceedings below, the Chaffins sought discovery of various
documentsin the Hospital’ s possession concerning its decision to issue and renew Dr. Rydland’s
aoplicationfor saff privilegesinan atempt to establish whether the Hospita knew of variousprofessond

complaintsthat had beenlodged againgt Dr. Rydland whenit medethesedecisions. TheHospitdl daimed

The partiesrepresent that the Chaffinshave sincesattled their daimsagaingt Dr. Rydland
for approximately $900,000.

’The Chaffinsbasethiscdlaim, in part, upon thefact that anearby hospital had revoked Dr.
Rydland’s privileges prior to the incident of alleged malpractice.
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that such documentswere protected from disclosure by the privilege gpplicable to hedth care peer review
organizationscontainedinW. Va Code 8 30-3C-3 (1980) (Repl. Val. 1998).° Upon the Chaffins moation
tocompel discovery of thesedocuments, the Circuit Court of Berkdey County performed anincamera
review thereof, and, by order entered March 23, 2001, ruled as follows:

It appearsto the Court that theissueiswhether certain documentsare

privileged under the peer review [statute]. The Courtinreviewingthe

documents. . . samped 000001 - 000137 findsthat the only document

that fallsunder the peer review privilegeisdocument 000080. TheCourt

findsthat dl other documentswere generated as part of the credentiding

process and are not privileged. The Court further finds that these

documentsareconfidentia in nature and certain protectionsshould be

afforded these documents.
Based uponthecircuit court’ sdetermination that themgority of the Hospitd’ srecords at issuewere not
privileged and thuswere subject to discovery by the Chaffins, the Hospitd filed thispetition for writ of

prohibition and requests this Court to prevent the circuit court from enforcing its order.

.
STANDARD FOR ISSUANCE OF WRIT
Thiscase comesbeforethis Court upon apetition for writ of prohibition. Typicaly, relief
of this nature is reserved for rather extraordinary cases. Sate ex rel. Suriano v. Gaughan, 198
W. Va 339, 345, 480 S.E.2d 548, 554 (1996) (* Mandamus, prohibition and injunction againg judgesare
drastic and extraordinary remedies. . . . Asextraordinary remedies, they are reserved for redly

extraordinary causes.” (internal quotations and citations omitted)). Accordingly,

3For the text of this statute, see infra note 5.
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““[a writ of prohibitionwill not issueto prevent asmple abuse of
discretion by atrid court. Itwill only issuewherethetrid court hasno
jurisdiction or having such jurisdiction exceedsits | egitimate powers.
W. Va. Code, 53-1-1" Syl. pt. 2, Sate ex rel. Peacher v.
Sencindiver, 160 W. Va. 314, 233 S.E.2d 425 (1977).” Syl. pt. 2,
Sate ex rel. Keesv. Sanders, 192 W. Va. 602, 453 S.E.2d 436
(1994).

Syl. pt. 1, Sateex rel. United Hosp. Ctr., Inc. v. Bedell, 199 W. Va 316, 484 S.E.2d 199 (1997).

In other words,

“‘thisCourt will useprohibition. . . to correct only substantid,
clear-cut, lega errors plainly in contravention of aclear statutory,
constitutional, or common law mandate which may be resolved
independently of any disputed factsand only in casesswherethereisahigh
probability that the trid will be completely reversed if the error is not
corrected inadvance” SyllabusPoint 1, [in part,] Hinklev. Black, 164
W. Va 112, 262 SE.2d 744 (1979).” Syllabuspoint 1, in part, Sate
ex rel. DeFrances v. Bedell, 191 W. Va. 513, 446 S.E.2d 906
(1994) [(per curiam)].

Syl. pt. 1, Sate ex rel. Charleston Mail Ass n v. Ranson, 200 W. Va. 5, 488 S.E.2d 5 (1997).
Thus, when deciding whether prohibitory relief is gppropriate in agiven matter, we employ adetailed
analysis of various criteria:

In determining whether to entertain and issue the writ of
prohibition for cases not involving an absence of jurisdiction but only
whereitisdamed that thelower tribund exceeded itslegitimatie powers,
thisCourt will examinefivefactors (1) whether the party seeking thewrit
has no other adequate means, such asdirect goped, to obtain the desired
relief; (2) whether the petitioner will bedamaged or prgudiced inaway
that isnot correctable on gpped; (3) whether the lower tribuna’ s order
isclearly erroneous asamaiter of law; (4) whether the lower tribund’s
order isan oft repeated error or manifests persstent disregard for aither
procedurd or subgtantivelaw; and (5) whether thelower tribund’ sorder
raises new and important problemsor issues of law of first impresson.
Thesefadtorsare generd guiddinesthat sarve asauseful Sarting point for
determining whether adiscretionary writ of prohibition should issue.
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Although dl fivefactors need not be satisfied, it isclear that the third
factor, the existence of clear error asamatter of law, should be given
substantial weight.

Syl. pt. 4, Sate ex rel. Hoover v. Berger, 199 W. Va. 12, 483 S.E.2d 12 (1996).

Also a issuein the casesubjudiceisthe correctness of thecircuit court’ sinterpretation
and gpplication of the gpplicable gatutory law concerning privilegesrelating to hedth care peer review
procesdings Asthiscontention involvesaquedtion of law, we gpply aplenary review to thearcuit court’s
dedgoninthisregard. “Interpreting agatuteor an adminidrativeruleor regulation presntsapurdy legd
guestion subject to de novo review.” Syl. pt. 1, Appalachian Power Co. v. Sate Tax Dep't of

West Virginia, 195 W. Va. 573, 466 S.E.2d 424 (1995).

Having sat forth the gppropriate dandardsfor issuing thewrit requested by the respondents

herein, we proceed to consider the parties’ arguments.

[11.
DISCUSSION
Thiscasepresntsanissueof firg impresson asto whether ahospital’ srecordsregarding
the credentiding and/or recredentialing of agtaff physcian are protected by the West Virginiahedth care
peer review privilege set forthin W. Va Code 8 30-3C-3 (1980) (Repl. Val. 1998). Inthe underlying

metter, the drcuit court determined that “ documents. . . generated as part of the credentiding process. ..



arenot privileged,” and the Chaffing' assart that thisrulingwas correct. The Hospitd, however, contends

that such records are protected by the statutory privilege.

Ordinarily, this Court does not accept apped s from interlocutory discovery ordersor
entertain requestsfor extraordinary relief that have the same purpose and effect asadirect gpped. See,
eg., Syl. pt. 3, JamesM.B. v. Carolyn M., 193 W. Va. 289, 456 S.E.2d 16 (1995) (“Under W. Va
Code, 58-5-1 (1925), goped sonly may betaken fromfina decisonsof adrcuit court. A caseisfind only
whenit terminatesthelitigation between the partieson the merits of the caseand leavesnothing to bedone
but to enforce by execution of what has been determined.”). Seealso Sateexrd. Ward v. Hill, 200
W. Va 270, 275, 489 SE.2d 24, 29 (1997) (obsarving that “ mogt discovery orders are interlocutory and
reviewableonly after find judgment” (citation omitted)). When, however, thelower court’ sruling concarns
adiscovery matter that involvesthe disdosure of potentidly privileged information, we havefound the writ
of prohibition to be an appropriate vehiclefor mounting suchachdlenge. See, eg., Syl. pt. 2, Sateex
rel. United Hosp. Cir., Inc. v. Beddll, 199 W. Va. 316, 484 S.E.2d 199 (“When adiscovery order
Involvestheprobableinvasi on of confidentia materid sthat areexempted from discovery under Rule] s
26(b)(1) and (3) of the West Virginia Rules of Civil Procedure, the exercise of this Court’sorigind
juridictionisappropriate.” Syl. pt. 3, Sateexrd. USF & Gv. Canady, 194W. Va. 431, 460 SE.2d
677 (1995).”). Cf. Syl. pt. 3, Sateexrel. McCormick v. Zakaib, 189 W. Va. 258, 430 S.E.2d 316

(1993) (“* A writ of prohibitionisavallableto correct alegd error resulting from atria court’ ssubgantial

‘We gopreciate the gopearance of the Amicus Curiaein thiscase, theWest Virginia Trid
Lawyers Association, and will consider its brief in conjunction with the Chaffins' arguments.
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abuse of its discretion in regard to discovery orders.” Syllabus Point 1, Sate Farm Mutual
Automobile Insurance Co. v. Stephens, 188 W. Va. 622, 425 S.E.2d 577 (1992).”); Nultter v.
Maynard, 183 W. Va 247, 250, 395 SE.2d 491, 494 (1990) (“Although review of discovery matters
Isnot generdly gppropriatethrough extraordinary remedies, we have previoudy ‘ granted extraordinary
relief whereadiscovery order presentsapurdy legd issuein an areawhere the bench and bar arein need
of guiddlines....” Sateexrel. Bennett v. Keadle, 175 W. Va. 505, [508,] 334 S.E.2d 643, 646
(2985) [(citation omitted)].”). Given that the crux of the case sub judiceisthe assertion of such a

privilege, we find that it is proper to consider this question upon a petition for writ of prohibition.

Turning now to the question raised by the parties i.e., whether documentsgenerated during
acredentiaing processare privileged, we mudt firgt view the contested satutory language. W. Va Code

§ 30-3C-3 (1980) (Repl. Vol. 1998) directs, in pertinent part,” that

°The entire text of W. Va. Code § 30-3C-3 (1980) (Repl. Vol. 1998) provides:

[t] he proceedings and records of a review organization
shall be confidential and privileged and shall not be subject to
subpoena or discovery proceedings or be admitted as evidence
in any civil action arising out of the matters which are subject
to evaluation and review by such organization and no person
whowasin atendancea ameeting of such orgenization shdl be permitted
or required to testify in any such civil action asto any evidence or other
matters produced or presented during the proceedings of such
organizetion or astoany findings, recommendations, evauations, opinions
or other actions of such organization or any membersthereof: Provided,
That information, documents or records otherwise available
from original sources are not to be construed as immune from
discovery or use in any civil action merely because they were

(continued...)



[t]he proceedingsand records of areview organization shal be
confidential and privileged and shall not be subject to subpoenaor
discovery proceedingsor be admitted asevidencein any civil action
arisng out of the matterswhich aresubject to evauation and review by
suchorganization. ... : Provided, That information, documentsor records
otherwise availablefrom origina sources are not to be construed as
immunefrom discovery or usein any civil action merely becausethey
were presented during proceedings of such organization[.]

Reviewing thisstatutein our earlier decisonin Sateexrel. Sroadesv. Henry, 187 W. Va. 723, 421
S.E.2d 264 (1992), we succinctly re-stated and interpreted the relevant language:
W. Va. Code, 30-3C-3[1980] providesthat “[t]he proceedings
andrecordsof areview organization shal beconfidentid . .. Provided,

That information, documentsor recordsotherwiseavailablefromorigind
sourcesarenot to be construed asimmune from discovery or useinany

>(....continued)

presented during proceedings of such organization, nor should
any person who tedtifies before such organization or who isamember of
such organization be prevented from testifying asto matterswithin his
knowledge, but thewitnessshdl not be asked about histestimony before
such an organization or opinions formed by him asaresult of said
organizetion hearings. Provided, however, That anindividud may execute
avaidwalver authorizing therdease of the contentsof hisfilepertaining
to his own acts or omissions, and such waiver shall remove the
confidentidity and privilege of said contents otherwise provided by this
section: Provided, further, That upon further review by any other review
organization, upon judicia review of any finding or determination of a
review organization or inany civil action filed by anindividua whose
activities have been reviewed, any testimony, documents, proceedings,
records and other evidence adduced beforeany such review organization
shdl beavailableto such further review organization, the court and the
individua whoseattivitieshavebeenreviewed. Thecourt Shdll enter such
protective ordersas may be gppropriate to providefor the confidentiaity
of the records provided the court by areview organization and dl papers
and records relating to the proceedings had before the reviewing court.

(Emphasis added).



civil action merely because they were presented during proceedings of
such [areview] organization. . ..” Thelanguage of the Satute grantsa
privilegeto dl the records and proceedings of areview organization, but
no privilege atachesto informetion, documentsor records consdered by
areview organizaionif thematerid is* othewiseavallablefromorigind
sources.”

Syl. pt. 3,id. In Shroades, however, we did not congder the precise question at issue herein regarding
the availability of the privilegeto records generated during the credentiaing process. Thus, we must
determine (1) whether the petitioner Hospitd isa” review organization” withinthemeaning of W. Va Code
§30-3C-1(1975) (Repl. Val. 1998) towhom the privilegeis gpplicableand (2) if the Hospital may assert

the privilege, what documents are protected thereby.

To answer the first query, W. Va. Code § 30-3C-1 defines a“review organization” as

any committee or organization engaging in peer review, ¥ including a
hospital utilization review committee, ahospital tissue committee, a
medicd audit committee, ahedthinsurancereview committee, ahospital
plan corporation review committee, aprofessond hedth serviceplan
review committee or organization, a dental review committee, a
physdans advisory committee, apodiatry advisory committee, anurang
advisory committee, any committee or organization established pursuant
to amedicd assstance program, and any committee established by one
or morestate or loca professional societies or ingtitutes, to gather and
review information relating to the care and trestment of patientsfor the

W. Va Code§30-3C-1(1975) (Repl. Vol. 1998) further defines* peer review” as“the
procedurefor evauation by hedlth care profess ondsof thequality and efficiency of servicesordered or
performed by other hedth care professonds, induding practice andys's, inpatient hospital and extended
care facility utilization review, medical audit, ambulatory care review, and clams review.”
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purposes of (i) evaluating and improving the quality of health care

rendered; (i) reducing morbidity or mortaity; or (iii) establishing and

enforcing guiddines designed to keep within reasonabl e boundsthe cost

of hedlth care. It shall also mean any hospital board committee,

or organization reviewing the professional qualifications or

activities of its medical staff or applicants for admission

thereto, and any professond sandardsreview organizations established

or required under state or federal statutes or regulations.
(Footnoteand emphasisadded). When ascertaining the meaning of astatute, we generdly accord greet
weight to the statute’ s plain meaning in an attempt to give effect to thelegidative intent underlying the
enactment. “If thelanguage of an enactment isclear and within the condtitutiond authority of the law-
making body which passed it, courts must read the relevant law according to its unvarnished meaning,
without any judicial embroidery....” Syl. pt. 3, in part, West Virginia Health Care Cost Review
Auth. v. Boone Mem'| Hosp., 196 W. Va. 326, 472 S.E.2d 411 (1996). Accord Syl. pt. 1, Nicholas
Loan & Mortgage, Inc. v. W. Va. Coal Co-Op, Inc., 209 W. Va. 296, 547 S.E.2d 234 (2001)
(““Wherethelanguage of agtatuteisclear and without ambiguity the plain meaningisto be accepted
without resorting to therules of interpretation.” SyllabusPoint 2, Satev. Elder, 152W. Va. 571, 165
S.E.2d 108 (1968).”); West Virginia Human Rights Commn v. Garretson, 196 W. Va. 118, 123,
468 SE.2d 733, 738 (1996) (“A datuteisinterpreted on the plain meaning of itsprovisonin the satutory
context, informed when necessary by the palicy that the satutewas designed to serve.” (footnoteand

citation omitted)).

Theitdidzed datutory language quoted above dearly indicates thet the Satutory definition

of areview organizationind udeshospital committeesthat cons der whether Saff privileges, or credentids,
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should beissued to individua sapplying for admission to such facilities. W. Va. Code 8 30-3C-1.
Accordingly, wehold that ahospital committeethat isrespongblefor consdering goplicationsfor admisson
toitsgaff andfor issuing g&ff privilegesor credentia sin accordancetherewith isa“review organization”
within thedefinition of W. Va Code § 30-3C-1(1975) (Repl. Vol. 1998). Asa“review organization,”
such hospital committeemay dso avall itsdlf of thehedlth care peer review privilege, codifiedinW. Va
830-3C-3(1980) (Repl. Vol. 1998), provided it satisfiesthe requisite criteriafor the assertion of that
privilege. Based upontheparties representations, it gppearsthat the Hospita doeshavesuchacommittes
that evaluated Dr. Rydland’ sgpplicationfor staff privilegesand consdered her goplicationfor therenewd
of her credentias. Therefore, the Hospital may assart the hedlth care peer review privilege st forthin

W. Va. Code § 30-3C-3 to the extent it has satisfied the criteriatherefor.

The next question we must resolve in our decision of this caseisthe nature of the
documentsthat are subject to thisprivilege. At the outset, it should be raiterated that records, documents,
and thelikethat are available from original sources extraneous to the credentialing process are not
privileged and, thus, are subject to discovery. W. Va Code 8 30-3C-3 (“[I]nformation, documents or
records otherwise availablefrom origind source are nat to be construed asimmunefrom discovery or use
inany avil action merdy becausethey were presented during proceedings of [areview] organizetion[.]”);
Syl. pt. 3, in part, Sateexrel. Sroadesv. Henry, 187 W. Va 723, 421 SE.2d 264 (“ The language
of [W.Va Code 8 30-3C-3] grantsaprivilegetodl therecordsand proceedings of areview organizaion,
but no privilege atachesto information, documents or records conddered by areview organization if the

materid is‘ othewiseavalablefrom origina sources””). Of particular interest to the indtant proceeding,
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however, aredocumentsthat are utilized by ahospital’ scredentiaing committee but thet have not origineted
0ldy within thecommittes' sproceadings, such asgpplicationsfor initid gaff privilegesand for therenewd
thereof. Thesetypes of documents are problematic because they do not fit neatly within the rubric of the
peer review privilege: technicaly, theorigin of these documentsiswith theindividua who hasgpplied for
staff admission, but these recordswould not have been created wereit not for the hospital’ sreview
organization charged with congdering the goplications and issuing such credentids whose origind records

are, in fact, entitled to the statutory privilege.

Itisnot disputed that hospitalsenjoy broad discretion when deciding whether aparticular

staff member’ s credentials should be revoked or renewed.
Thedecisgon of aprivate hospitd to revoke, suspend, restrict or

torefuseto renew thesaff gopointment or dinica privilegesof amedicd

gaff member issubject tolimited judicid review to ensurethat therewas

subgtantial compliancewiththehospita’ smedicd saff bylavsgoverning

suchadecigon, aswdll asto ensurethat the medicd saff bylawsafford

basic notice and fair hearing procedures, including an impartial tribunal.
Syl. pt. 1, Mahmoodian v. United Hosp. Ctr., Inc., 185 W. Va. 59, 404 S.E.2d 750 (1991).
Furthermore, such competency determinationsare safeguarded, inlargepart, by the confidentiality
provisonsof W. Va Code § 30-3C-3 that accord privilege Satusto records originating in ahospita’ s
credentialing committee*” reviewing the professond qualificationsor activitiesof itsmedical staff or
applicantsfor admissonthereto.” W. Va Code 8§ 30-3C-1. Inthisregard, “[t]he enactment of West
Virginia Code 88 30-3C-1to -3 (1993) clearly evinces a public policy encouraging health care

professona sto monitor the competency and professiona conduct of their peersin order to ssfeguard and
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improvethe qudity of patient care.” Syl. pt. 2, Young v. Saldanha, 189 W. Va 330, 431 S.E.2d 669

(1993).

Basad upon the L egidature’ sdecison to entrust such important decisionsregarding the
competency of gaff physaansto the hospita review organizations according them these credentids, we
bdieveit would beincongruousto find that applicationsfor saff privilegesor therenewd thereof are not
protected by the peer review privilege smply because they are created by individualswho are not,
themsdlves, membersof the hospitd’ s credentiding committee. Rather these gpplicationsare asintegrd
apart of thehospita review organization’ sproceedings as arethose records generated exdusively during
the committee’ scond deration of the subject documents, and indeed, perhgps even morecrucid sncethe
aoplications, themsdlves, often provide the garting point for the committeg sddiberations. Our decison
inthisregard isfurther buttressed by our commitment to uphold thelegidativeintent of agatutory provison
where aliteral application of the same would not achieve this goal.

Although courts should not ordinarily stray beyond theplain

language of unambiguous statutes, we recognize the need to depart from

thegatutory languagein exceptiona drcumdances ... Courts therefore,

may venture beyond the plain meaning of adauteintherareingtancesin

whichthereisadearly expressed legidativeintent to the contrary . . .; in

which aliterd application would defeet or thwart the Statutory purpose

...;orinwhichalitera application of the statute would produce an

abaurd or unconditutiond result . .. . Wherewarranted adeparture must

be limited to what is necessary to advance the statutory purpose or to

avoid an absurd or unconstitutional result.

Sateexrd. Frazier v. Meadows, 193W. Va. 20, 24, 454 S.E.2d 65, 69 (1994) (citations omitted).

Accord Hutchison v. City of Huntington, 198 W. Va. 139, 150, 479 S.E.2d 649, 660 (1996) (“ The
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plain meaning of legidation should be condusive, except in the rare casesin which theliterd gpplication of
adatutewill producearesult demongrably a oddswith theintentionsof thedrafters” (interna quotations
and ditation omitted)). Thus, “‘[w]hereaparticular congtruction of astatute would result in an absurdity,
some other reasonable congtruction, whichwill not produce such absurdity, will bemade.” Syl. pt. 2,
Newnhart v. Pennybacker, 120 W. Va. 774, 200 S.E. 350 (1938).” Syl. pt. 3, Satev. Kerns, 183
W.Va 130, 394 SE.2d 532 (1990). Therefore, we hold that an gpplication for theissuance or renewa
of gaff privilegesthat iscreated solely for consderation by ahospital credentiding committeeisprotected

by the hedlth care peer review privilege pursuant to W. VVa. Code § 30-3C-3 (1980) (Repl. Val. 1998).

In consideration of the contrary interpretation accorded to the hedlth care peer review
privilege, W.Va Code § 30-3C-3, by thecircuit court, wefind that the Hospital hasdemongtrated an
entitlement to prohibitory relief. See Syl. pt. 1, in part, Sate ex rel. Charleston Mail Assnv.
Ranson, 200W. Va 5,488 SE.2d 5 (“[ T]his Court will use prohibition. . . to correct only subgtantid,
clear-cut, legd erorsplanly in contravention of adear gatutory, conditutiond, or common law mandate
...." (interna quotationsand citations omitted)); Syl. pt. 4, in part, Sateexrel. Hoover v. Berger,

199W. Va 12,483 SE.2d 12 (“In determining whether to entertain and issue the writ of prohibition. . .

"Other jurisdictions considering thisissue have reached asimilar result. See, eg., Ex
parte Krothapalli, 762 So. 2d 836, 838-39 (Ala. 2000) (interpreting Ala. Code § 22-21-8(b));
Humana Hosp. Desert Valley v. Superior Court, 154 Ariz. 396, 402, 742 P.2d 1382, 1388 (Ct.
App. 1987) (considering Ariz. Rev. Stat. Ann. 8 36-445.01); Riggs Nat'| Bank v. Boyd, No. C.A.
96C-05-122-WTQ, 2000 WL 303308, a *6 (Dd. Super. Ct. Feh. 23, 2000) (basing decison upon Ddl.
Code Ann. tit. 24, § 1768); Cruger v. Love, 599 So. 2d 111, 114 (Fa. 1992) (reviewing Fla. Stat. Ann.
88 395.011(9) (recodified as Fla. Stat. Ann. § 395.0191(8)), 766.101(5)).
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thethird factor, the existence of clear error asamatter of law, should be given substantial weight.”).
Accordingly, wegrant thewrit of prohibition asmoulded and remand thismeatter to the circuit court for

further proceedings consistent with this Opinion.

V.
CONCLUSION

Insummary, wefind thet documentsthat areavailablefrom origind sourcesextraneousto
ahospitd’ scredentiaing process are not protected by the hedlth care peer review privilegein accordance
with our prior holding to that effect in Syllabus point 3 of Sateex rd. Shroadesv. Henry, 187 W. Va
723,421 SE.2d 264 (1992). However, to the extent that gpplicationsfor admisson to ahospitd’ sstaff
arecregted 0ldy for useby the hospitd’ scredentiaing committeein determining whether toissue or renew
daff privilegesor credentias, such applicationsenjoy thepeer review privilegeset forthinW. Va Code
830-3C-3(1980) (Repl. Val. 1998). Thus, we grant as moulded the requested writ of prohibition and
remand this matter to the Circuit Court of Berkeley County for further proceedings consstent with this

Opinion.

Writ granted as moul ded.

15



