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JUSTICE ALBRIGHT delivered the Opinion of the Court.



SYLLABUSBY THE COURT

1. “In determining whether to entertain and issue the writ of prohibition for cases not
involving an absence of jurisdiction but only whereit is claimed that the lower tribunal exceeded its
legitimate powers, thisCourt will examinefivefactors: (1) whether the party seeking thewrit hasno other
adequate means, such asdirect apped, to obtain the desired rdlief; (2) whether the petitioner will be
dameaged or preudiced in away that isnot correctable on gpped; (3) whether thelower tribund'sorder
isclearly erroneous asamatter of law; (4) whether thelower tribund's order isan oft repeeted error or
manifetsperastent disregard for ether procedura or subgtantivelaw; and (5) whether thelower tribund's
order rases new and important problemsor issues of law of firs impresson. Thesefactorsaregenerd
guiddinesthat sarve asaussful garting point for determining whether adiscretionary writ of prohibition
shouldissue: Althoughdl fivefactorsneed not bestidfied, it isdlear that the third factor, the existence of
clear error asamatter of law, should be given substantia weight.” Syl. Pt. 4, Sate exrel. Hoover v.

Berger, 199 W. Va 12, 483 S.E.2d 12 (1996).

2. “A putativebiologicd father must prove by dear and convinang evidencethefollowing
factorsbefore hewill have ganding to raisetheissue of paternity of achild bornto amarried womanwho
isnot hiswife: (1) that he hasdeveloped aparent-child relationship with the child in question, and (2) thet
the child will not be harmed by allowing the paternity action to proceed.” Syl. Pt. 6, Sateexrd. Roy

Allen S v. Sone, 196 W. Va. 624, 474 S.E.2d 554 (1996).



3. “Although an unwed father'sbiological link to his child does not, in and of itsdf,
guaranteehimacondgiitutiond sakein hisrdationshipwiththat child, suchalink combinedwithasubstantia
parent-child relationship will do so. When an unwed father demonstrates afull commitment to the
regpongbilitiesof parenthood by coming forward to participateintherearing of hischild, hisinterestin
persond contact with hischild acquiressubstantiad protection under the Due Process Clausein Section 10
of Articlelll of theWest VirginiaCongtitution.” Syl. Pt. 2, Sateexrel. Roy Allen S v. Sone, 196

W. Va. 624, 474 S.E.2d 554 (1996).

4. “Intheabsenceof specid circumstanceswhichwouldjugtify anexception, apetition
by aputative biologicd father saeking to establish hispaternity over achild who wasborn while the mother
wasmarried to another man may not proceed unlessthe putativefather dearly and convinangly provesas
athreshold matter that he has established asubstantia paternd relationshipwith thechild. The putative
father'sshowing need not be made, however, if no person or party (named or intervening and induding the
guardian ad litem) conteststhe petition.” Syl. Pt. 3, Sateexrd. Roy Allen S v. Sone, 196 W. Va

624, 474 S.E.2d 554 (1996).

5. “Whenaputativebiologicd father raisesapaernity dam, thechildmust bejoined and
aguardian ad litemappointed. The circuit court should conduct a preiminary hearing to determine
whether the requigite preconditionsare present. Inaddition, the preeminent factor in deciding whether to
grant or deny blood testing isthe childsbest interests. Theandlysisof eech factud situation isnecessarily

adiscretionary decison for thedircuit court, and thefinding by thecircuit court will not bereversed absent



an abuse of discretion.” Syl. Pt. 7, Sateexrd. Roy Allen S v. Sone, 196 W. Va. 624, 474 SE.2d

554 (1996).

6. The" subgtantid rdaionship” inquiry servesadud rolein evauatingissuesof paternity
and gopropriate vidtationrights. It serves agatiekegping rolein determinaionsregarding aputative father's
ganding to rasetheissue of paternity and must be proven asaprerequiste to permitting the action by the
putativefather, asexplainedin Sateexrd. Roy Allen S v. Sone, 196 W. Va. 624, 474 S.E.2d 554
(1996). Additiondly, the existenceof such arelationship servesasanissueto be examined with regard
tothebest interests of thechild. Insuch best interest andys's, the existence of asubgtantia relationship

would be one of many factors to be evaluated, significant but not dispositive.

7. Where paternity hasbeen established and the best interests of achild regarding vigtation

with thebiologicd father are baing evauated, the child’ sopinionsand desires may be conddered by the

trid court, condrued inlight of the child’ sage, maturity leve, and ability to make anindependent judgment.



Albright, Justice:

Jeanne U.! (hereinafter “ Appellant”) seeksawrit of prohibition against The Honorable
Herman Canady of the Circuit Court of Kanawha County to prevent the enforcement of an August 22,
2000, order directing that the Appdlant’ stwelve-year-old son, Jordan, betold that Stephen M. ishis
biologica father and ordering that Stephen M. be permitted to have vistation with Jordan theregfter. The
Appd lant contendsthat the determinations of the lower court should not be enforced because shewas
deprived of an opportunity to testify regarding what she perceived to be the best interests of her son.

Having reviewed the arguments of counsd and briefsin this case, this Court grantsthe writ, as moul ded.

I. Facts
Whilemarried to David U. in 1988, the Appdlant maintained an intimate rdaionship with
Stephen M. and became pregnant. The Appdlant’ shusband, David U., with knowledge that hewas not

the biological father, informed the Appellant that he would raise the child as his own.

Stephen M. contendsthat the A ppdlant informed him of the pregnancy and that he offered
hisfull financid support to the Appdlant on March 23, 1989, prior to thebirth of thechild. In April 1989,

Stephen M. and hiswife contacted an atorney for the purpose of pursuing proceedingsto declare Stephen

'Consigtent with our generd practice, we useinitidsrather than full namesin casesinvolving
sendtivematters. Seelnre Jonathan P., 182 W. Va 302, 303n.1, 387 SE.2d 537, 538 n.1 (1989).



M. the biologicd father and securing vigtation. Theattorney alegedly referred Stephen M. to another
attorney, and Stephen M. was ultimately advised that he had no legd standing to pursue an action for

paternity since the Appellant was married to another man.

Jordan U. wasbornonMay 27, 1989. OnMay 28, 1989, Stephen M. and hiswifevisted
Jordan inthehospitd, uponthe Appdlant’ sinvitation. Stephen M. sent aletter and some baby clothing
to David U. onMay 30, 1989, and advised David U. that Stephen M. wished to be declared Jordan’s

natural father and to support the child.

Whilethe parties recollection of the progresson of vigtation between Stephen M. and
Jordan differs, Stephen M. tedtified that he vigted with Jordan on numerous occas onsfrom Jordan' shirth
until late1990.2 Visitation resumedin early 1992 subsequent tothe Appd lant’ sdivorcefrom her husband,

David U. Stephen M. paid the Appdlant approximately $100.00 per week from February 1992 through

Specific examples of such visitation, according to Stephen M. stestimony, indude a November
1989 vigt a arestaurant, aMarch 1990 vist at the home of Stephen M.’ smother, aMay 1990 vist, a
September 1990 vist at Stephen M.’ shome, and an October visit a Stephen M.’ shomeinwhich the
Appdlant left Jordan with Stephen M. and hiswifefor some period of time. The Appdlant aso sent
Stephen M. aFather’ sDay card signed from Jordan in 1990 and sent Stephen M. picturesof Jordanin
August 1990. TheAppdlant dlegedly requested that Stephen M. ceasevigtation with Jordaninlaie 1990
to facilitate the Appellant’ s attempts to concentrate on difficulties within her marriage.
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March 19932 The Appellant began refusing support paymentsin March 1993, and there has been no

visitation between Jordan and Stephen M. from 1993 to the present.

The Appdlant goparently Sopped dlowing vigtation when Stephen M. requested afamily
law mester hearing in March 1993 to determine whether blood tests could be performed to provethat he
was Jordan’ shiological father. Stephen M. continued, unsuccessfully, to pursuelitigation from 1993 to

1997.°

Inearly 1997, Stephen M. filed adedaratory judgment actioninthe lower court, seeking
to be adjudicated as Jordan’ shiologica father and to establish visitation and support provisons. On
November 6, 1997, Judge Canady gppointed atorney Beverly Sdby asguardian ad litem for Jordan. On
May 21, 1998, adipulatiionwasentered inwhich the Appdlant, David U., and Stephen M. sipulated thet

Stephen M. was the biological father of Jordan.

Ms Sdby filedaguardian ad litem report on May 26, 1998, indicating thet dthough there

weredifferencesin recollection between Jeanne U. and Stephen M. regarding the number and length of

’The Appellant characterizes these payments as assi stance; Stephen M. characterizesthemas
support payments: Thevigtation from February 1992 through March 1993 induded vistsa SiegghenM.’s
home, locd restaurants, atrip onan Amtrak trainto the Greenbrier Resort in White Sulphur Springs, West
Virginia, atripto Stephen M.’ sfamily reunion, atrip toawave pooal, atrip to Camden Park in Huntington,
West Virginia, atrip to aclassreunion, achurch picnic, aparade, Cass Scenic Rallroad, and Showshoe
Ski Resort.

¥From 1993 to 1997, Stephen M. satorney, subsequently disbarred, failed to diligently pursue
Stephen M.’ s case.



vigtations, severd vidtshad occurred and asubgtantia relationship between Stephen M. and Jordan hed
been established. On May 28, 1998, Judge Canady held ahearing a which Stephen M. was permitted
to testify regarding hissubgtantia rdaionship with Jordan prior to the cessation of vistation when Jordan
wasthreeyearsold. Judge Canady denied the Appdlant’ srequest to testify regarding her recollection of

the visitation progression or her contemplation regarding the best interests of her son.

OnJdune 18, 1998, Judge Canady entered an order explaining thet athough the Appdlant
requested the opportunity to testify at the May 28, 1998, hearing, Judge Canady denied the request
becausehefound it “wasunnecessary cons dering the unimpeachable Exhibitsin theform of many, many
picturesand thetestimony of the Petitioner concerning hispattern of vigtationwithhisson.” TheJune 18,
1998, order further provided that Dr. Jeffrey Harlow, child psychol ogist, would be gppointed to conduct
aninvegtigation of whether disclosureto Jordan would be harmful and to fecilitate avidtation schedule
between Stephen M. and Jordan. Theorder aso provided that the partieshad stipulated that they would

be bound by the recommendations of Dr. Harlow.

OnMarch 24, 2000, Dr. Harlow submitted areport finding that Jordan should betold thet
Stephen M. ishishiologica father and recommending vistation between Jordan and Stephen M. Dir.
Harlow asofound that vigtation should befaalitated through apsychol ogist, and recommended Marilyn
Cassstosaveintha cgpecity. Dr. Harlow aso recommended that Jordan continue vidtation with hislegd

father, David U., and that Jordan continue to reside the mgority of time with his mother.



OnAugug 22, 2000, thelower court entered an order incorporating therecommendations
of Dr. Harlow by reference and finding thet those recommendationswerein the best interest of Jordan.
The order held that Jordan should be told that Stephen M. is hisfather, in accordance with the
recommendationsof Dr. Harlow and Ms. Sdby, and that thevistation recommendationscontained in Dr.

Harlow’ s report should be initiated.

Judge Canady gppointed Marilyn Casss on October 26, 2000, asavidtation coordinator
to ass g with the vigtation between Jordan and Stephen M. On April 2, 2001, Ms Casssinformed Ms,

Selby that the Appellant continued to refuse to inform Jordan that Stephen M. was his natural father.

On May 18, 2001, the Appdllant filed this Petition for aWrit of Prohibition, pro se,*to
prevent enforcement of the August 22, 2000, order, dleging shewasimproperly deprived of an opportunity
tobeheard ontheissueof thebest interestsof her son. Subsequent tothefilinginthisCourt, the Appd lant
informed Jordan thet Stephen M. washishiologicdl father. The Appelant explained in ord argument tothis
Court thet dthough sheinformed her son thet Stephen M. washishiologicd father, shetill maintainsthet

itisnot in Jordan’s best interest to initiate the visitation envisioned in Dr. Harlow’ s report.

Il. Standard of Review on Writ of Prohibition

*Attorney Charles Webb withdrew as counsel for the Appellant on April 4, 2001.
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Syllabus point four of Sateex rel. Hoover v. Berger, 199 W. Va 12,483 SE.2d 12
(1996) provides as follows:

In determining whether to entertain and issue the writ of
prohibition for cases not involving an absence of jurisdiction but only
whereitisdamed that thelower tribuna exceeded itslegitimatie powers,
thisCourt will examinefivefactors: (1) whether the party seeking thewrit
has no other adequate means, such asdirect goped, to obtain the desired
rief; (2) whether the petitioner will be damaged or prgudiced inaway
that isnot correctable on goped; (3) whether thelower tribund's order
isclearly erroneous asamaiter of law; (4) whether thelower tribund's
order isan oft repeated error or manifests persstent disregard for aither
procedurd or subgtantivelaw; and (5) whether thelower tribund'sorder
raises new and important problems or issues of law of first impresson.
Thesefadtorsare generd guiddinesthat sarve asauseful Sarting point for
determining whether adiscretionary writ of prohibition should issue.
Although dl fivefactors need not be satisfied, it isclear that the third
factor, the existence of clear error asamatter of law, should be given
substantial weight.

[11. Discussion
InSateexre. Roy Allen S v. Sone, 196 W. Va. 624, 474 S.E.2d 554 (1996), this
Court hed the opportunity to extensvely addressthelegd requirementsfor ganding of aputative biological
father to rasetheissue of paternity of achild bornto amarried woman, not hiswife.  In enumerating the
such standards, this Court explained as follows in syllabus point six of Roy Allen S
A putativebiologicd father must proveby clear and convincing
evidencethefollowing factorsbefore he will have ganding to rasethe

issueof paternity of achild bornto amarried womanwhoisnot hiswife:
(1) that he has devel oped a parent-child relaionship® with the child in

*Syllabus paint two of Roy Allen S ducidatesthe Court’ srationdefor requiring that asubstantia
(continued...)



quedtion, and (2) thet the childwill not be harmed by dlowing the paternity
action to proceed.

Insyllabus point three of Roy Allen S, this Court explained itsreasoning for application of thosetwo
prerequisites to standing:

Inthe absence of specid circumstanceswhich would justify an
exception, apetition by aputativebiologica father saekingtoestablishhis
paternity over achild who was born while the mother was married to
another man may not proceed unless the putative father clearly and
convincingly proves as athreshold matter that he has established a
substantial paternd relationship with thechild. The putativefather's
showing need not be made, however, if no person or party
(named or intervening and including the guardian ad litem)
contests the petition.

196 W. Va at 626, 474 SE.2d at 556 (emphasissupplied). Syllabuspoint seven of Roy Allen S further

provides:

Whenaputativebiologicd father raisesapaternity dam, thechild
must be joined and aguardian ad litem appointed. The circuit court
should conduct apreliminary hearingto determinewhether therequisite
preconditionsare present. Inaddition, the preeminent factor indeciding
whether to grant or deny blood testing isthe child'sbest interests. The
andyssof eechfactud gtuationisnecessarily adiscretionary decisonfor

*(...continued)
parent-child relationship exists:

Although an unwedfather'sbiologicd link to hischild doesnat, in
and of itsdlf, guarantee him aconditutiond Sakein hisrdationship with
thet child, such alink combined with asubdtantia parent-child rlaionship
will do s0. When an unwed fether demondratesafull commitmenttothe
responsibilities of parenthood by coming forward to participatein the
rearing of hischild, hisinterest in persond contact with hischild acquires
substantial protection under the Due Process Clausein Section 10 of
Article Il of the West Virginia Constitution.

~



thedrcuit court, and thefinding by thecircuit court will not bereversed
absent an abuse of discretion.

Roy Allen S dso explainsthat afinding, or inthis case agtipulation, of paternity does
not end theinquiry. “Evenif heprovespaternity, hedill isnot necessaily entitled to intrude further into the
maxitd family (if it hassurvived) or into exidting child-parent rl ationships, induding any rdaionship thet has
developed between the presumed father and thechild . ..” 196 W. Va a 636, 474 SE.2d & 566. “A
finding of paternity would only entitlethe naturd father to an opportunity to request toinvoke his parentd
rights; inresponss, it would remain for the drcuit court to determineissues of vigtation, custody, etc., bassd

on the best interests of the child.” 1d.

Thecrucid distinction between Roy Allen S and the casesubjudiceisthat the Stuation
in Roy Allen S did not include agtipulation that theindividua wasthe child’ sbiological father. The
standing requirementsof Roy Allen S gpply whereaputative biologica father seeksstandingtoraise
theissue of paternity; ahearing istheresfter necessary to determine standing to pursue an action to
establish paternity. Conversdly, inthe present case, theissue was not standing to pursue an actionto
establish paternity. Inthisaction, at the point at which the court permitted Stephen M. to prove a
subgtantid relationship, the paternity issue had been resolved by the dipulation of the partiesto the effect

that Stephen M. was Jordan’ s biological father.



Thelower court recognized thisdistinction between Roy Allen S and thiscase, based
upon the existence of the stipulation, and questioned whether a hearing was necessary.® Out of an
“abundance of caution,” the court choseto dlow Stephen M. to testify to prove that he and Jordan had
edtablished asubgtantia rlationship. The court denied the Appdllant’ srequest to testify at that hearing,
andthe A ppdlant was never subsequently granted an opportunity totestify regarding her perception of the
best interests of her son. The Appd lant’ s proffered testimony would have encompassed both the
subgantial relationship and best interest issues. We view the lower court’ sresulting order astrandferring
the determination of the best interests of the child to apsychologi<t, upon the parties stipulation, and

proceeding toward a final best interests determination without the benefit of the Appellant’ s testimony.

*The lower court reasoned as follows in the June 18, 1998, order:

[A]ssuming the Respondentsin thismatter objected to the Petitioner
establishing paternity it would beincumbent upon the Ptitioner to prove
asubstantial relationship with the child. However, inthiscase, the
Respondents and the Guardian Ad Litem, by her report, do not now
contest the paternity of the Petitioner, Stephen [M.] and, in fact, have
sgned an agreement and Stipulaion that Stephen [M.] isthe biologica
father of Jordan[U.] Doesthismean thebiologicd father doesnot now
havethe burdento proveasubgtantia rdaionshipwiththeinfant child.
.. Wéll, itistheruling of this court that it is not necessary for the
Petitioner to now show asubstantid rdationship with theinfant child snce
paternity has now been established by the lack of objection of the
Respondents and in view of the agreement and stipulation that the
biologica father is infact, Sephen[M.] However, out of an abundance
of caution thiscourt required the Petitioner to present enough evidenceto
show such substantial relationship.

9



V. Conclusion
Basad upon our review of thismatter, we conclude that thelower court wascorrect in
determining that the subgtantia relationship hearing of May 28, 1998, wasnot legdly required sncethere
wasadipulaion regarding paternity. Thequestion of prior contact between the biologicd father and the
child did not have to be addressed at that Stage of the proceedings. The court’ s acceptance of Stephen
M.’ stestimony regarding the substantia relaionship issue, despite the court’ sown acknowledgment thet
such hearing wasnot required, and thecourt’ sconcurrent denia of the Appdlant’ sopportunity totestify

generated a procedural anomaly which has never been remedied.

Inevauating thismeatter, it gopearsthat the* substantid rdaionship” inquiry servesadud
rolein evaluating issues of paternity and appropriate vistationrights. It servesagatekeeping rolein
determindtionsregarding aputative father’ sstanding to rase theissue of paternity and must be proven as
aprerequisiteto permitting the action by the putative father, asexplainedinRoy Allen S Additiondly,
the existence of such ardationship servesasanissueto be examined with regard to the best interests of
thechild. Insuchbestinterest analys's, the existence of asubstantia relationship would be one of many

factorsto be evaluated, significant but not dispositive.

In attempting to fashion an gppropriate remedy, this Court must endeavor to formulate
redressto rectify the predicament asit currently exists evaluating thisstuation within thefollowing context:
thelower court’ sacceptance of testimony ontheissueof “ subgtantia rdationship” from StephenM.; its

concurrent refusal to permit the Appellant’ stestimony on theissue of the best interests of her son; the

10



absenceof any meaeningful judicid eva uation and determination regarding the best interestsof thechild; and
the changed circumstances occasi oned by the Appel lant’ srevel ation to her son of thetruth regarding his

biological father.

ThisCourt accordingly remandsthismatter tothelearned trid court for an examination of
theissueof vistationin light of Jordan’sbest interests. An evidentiary hearing should be conducted, and
the testimony of the partiesand al other pertinent witnesses should be taken regarding Jordan’ s best
interests. Theandyssaof Jordan’sbest interests must necessarily include, among other issues deemed
appropriate by thelower court, consderation of Jordan’ sconcernsand preferences. While Jordanisnot
yet fourteen years of age, hisage and maturity level should be consdered, and hisdesires concerning
vigtationwith hisbiologicd father must beexamined. Whilehewasvigoroudy represented by aguardian
ad litem, hewas nat persondly involved in the underlying determinations and had not been informed that
Mr. M. washishiologicd father during the pendency of thisaction bdow. Wehavebefore ushismother’s
representations asto hispreferences. We bdieve, however, that based upon the drastically changed
circumgances and Jordan’ sage, Jordan’ spersona opinions and hismaturity to reach such conclusons
should be evaduated on remand. Where paternity has been established and the best interests of achild
regarding vigtationwith the biologica father are being evad uated, the child sopinionsand desresmay be
consdered by thetrid court, congtrued in light of the child’ sage, maturity levd, and ability to make an
independent judgment. Additionally, the court should afford the Appellant and other partiesan opportunity

to be heard in a complete evidentiary hearing on the best interests issue.

11



Wesharethetrid court’ sview that the opinions of the parties, the guardian ad litem,” and
psychologicad and other experts if any, should be conddered in deciding thevistation questionspresented
here. However, thetrid court retainsthe ultimate power of digpostioninthiscase, and thebest interests
determination must be rendered by the court exeragng itsindependent judgment and the court’ sjudicd

power.? Asthis Court has so frequently emphasized, the best interests of the child isthepolar star by

Whilethe guardian ad litemisgppointed to protect theinterests of theminor child, theultimate
determination regarding thebest interestsof thechild remainsafunction of thetria court, asasssted by the
recommendations of the guardian ad litem and others. The court retainsthe obligation to protect the
interests of the child. Rule 21.01 of the West Virginia Rules for Trial Courts of Record provides that a

guardian ad litem shall makeafull and independent investigation of the
factsinvolved inthe proceading; and ether by hisor her testimony mede
of record, or by full and complete answer therein, make known to the
court hisor her recommendations, concerning the action sought inthe
proceedings unless otherwise ordered or instructed by the court.

As this Court acknowledged in InreLindsey C., 196 W. Va. 395, 473 S.E.2d 110 (1995):
Obvioudy, those recommendationsmay or may not beidenticd to those
the child would maketo the court, left entirely to hisor her own choices.
However, inthecaseof achild, judiceisdearly best served by requiring
that counsd and the court exercise thair respective best judgment indl
agpectsof the case, and thet the court have the benefit of counsd'scandid
and independent ass gancein ascartaning the best interests of that child.

Id.at___,473SE.2dat 124. Seegenerally, InreJeffreyR L., 190 W. Va. 24, 435 S.E.2d 162
(1993); Inre Scottie D., 185 W. Va. 191, 406 S.E.2d 214 (1991).

#Asthe Supreme Court of Montanasuccinctly stated in In re Custody of J.M.D., 857 P.2d 708
(Mont. 1993), “[t]hecourt isfreeto condder theparties sipulation, however, ultimately the court must
meade an independent judgment regarding cugtody.” Indiscussing thebinding natureof parents gipulations
regarding custody of children in the context of adivorce, the Wisconsn Supreme Court explained: “ A
contract between parents. . . should be given serious cong deration by the court asit normaly expresses
what may be best for the child; neverthelessit does not bindthe court or preclude amodification of a
decreebased thereon.” Kingv. King, 131 N.W.2d 357, 360 (Wis. 1964). AstheWisconsn Court aso
expressed in Racine Family Court Comm'r v. M.E., 478 N.W.2d 21, (Wis.Ct.App.1991), the

(continued...)
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which al mattersaffecting children must beguided. SeeSyl. Pt. 7, InreBrianD., 194W. Va 623, 461
SE.2d 129 (1995) (* Casesinvolving children must be decided not just in the context of competing sets
of adults rights, but dso with aregard for therights of the child(ren).”); Michad K.T. v. TinaL.T., 182
W. Va 399, 405, 387 SE.2d 866, 872 (1989) (“[ T]he best interests of the child isthe polar star by which

decisions must be made which affect children.”).?

Werecognizethat thetask of thetrid court isparticularly difficult where, asgppearshere,
the degply-fet emationsof the partiesmay doud their judgment and perspective, leaving the court no happy
or easy choices. Neverthdess, werepose confidencein thetrid judgeto hear the evidence and determine
the best coursefor thischild. Weinvitedl of thelitigantsto fully cooperate with the terms of the order

ultimately made by the court below, for the benefit of Jordan and all concerned.

Based upon the foregoing, we grant the requested writ of prohibition, as moulded, and

remand this matter to the lower court for further proceedings consistent with this opinion.

Writ granted as moulded.

§(...continued)
paramount questionisnot what the partiesmight agreeto, but rather what isin the child’ sbest interests
Id. at 23-24. Inthecourt’s“roleasafamily court, thetrid court representstheinterests of society in
promoting the stability and best interests of thefamily.” Kritzk v. Kritak, 124 N.W.2d 581, 585 (Wis.
1963).

Whilemany of thisCourt’ sprior opinionsdiscussingthe* polar sa” involvechild custody, abuse
and neglett, or paternity determinations, the conoegpt isequally applicableto matersin which vistation with
children is being adjudicated.
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