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The Opinion of the Court was delivered PER CURIAM.
CHIEF JUSTICE McGRAW concurs and reserves the right to file a concurring opinion.



SYLLABUSBY THE COURT

1. “Wheretheissueon an gpped fromthedrcuit court iscearly aquestion of law or
involving an interpretation of a statute, we apply ade novo standard of review.” Syllabus Point 1,
Chrystal RM. v. Charlie A.L., 194 W.Va. 138, 459 S.E.2d 415 (1995).

2. “Wherethelanguege of adatuteisdear and without ambiguity the plain meaning
Isto be accepted without resorting to therules of interpretation.” SyllabusPoint 2, Satev. Elder, 152
W.Va 571, 165 S.E.2d 108 (1968).

3. “t A gatute should be so read and applied asto make it accord with the spirit,
purposes and objectsof thegenerd sysem of law of which it isintended toformapart; it being presumed
that the legidatorswho drafted and passed it were familiar with al exidting law, gpplicable to the subject
metter, whether condiitutiond, Satutory or common, and intended the Satute to harmonize completdy with
thesameand aid inthe effectuation of the generd purpose and design thereof, if itstermsare cong stent
therewith.” Syllabus Point 5, Satev. Shyder, 64 W.Va 659, 63 SE.2d 385 (1908).” Syl. Pt. 1, Sate
exrel. Smpkinsv. Harvey, 172 W.Va. 312, 305 S.E.2d 268 (1983), superseded by statute on
other grounds as stated in Sate ex rel. Hagg v. Spillers, 181 W.Va 387, 382 S.E.2d 581
(1989)." Syl. Pt. 2, Sate ex rel. Hall v. Schlaegel, 202 W.Va. 93, 502 S.E.2d 190 (1998).”

Syllabus Point 11, Rice v. Underwood, 205 W.Va. 274, 517 S.E.2d 751 (1998).



Per Curiam:

The appellant, Ottis Ray Euman, gppedal sthe September 21, 2000 order of the Circuit
Court of Wood County which denied hismotionto dismissadtation for drivingamotor vehicewhilehis
privilegeto dosowasrevoked. Hebdievestwo prior convictionsfor driving under theinfluence of dcohol

(DULI) in the State of Ohio cannot support the West Virginiacitation. We disagree.

FACTS

Theappdlant wasdrivinga1974 Chevrolet Camarointhe Parkersburgareaon April 1,
2000. Hewasstopped by Officer Todd A. Davisfor squeding histires. Officer Davislearned thet the
gppellant’ sOhio operator’ slicensewasrevoked for driving under theinfluence of dcohol. Hehad two
DUI convictions, onein 1988 and onein 1993. The gopellant did not seek reingtatement of hisdriving
privileges Officer Davisissued the gopdlant acitation for “ [u]nlawfully operafing] amotor vehidein this
gatewhen hisprivilegeto do so hasbeenlawfully revoked for Driving Under the Influencd]]” inviolation

of W.Va. Code § 17B-4-3.

A benchtrid washdld in magidrate court on June 21, 2000. The magidrate determined
the gppellant was guilty of the charge and sentenced him to six monthsin jal and fined him $100. The

appellant gpped ed to circuit court, requesting that the chargebe dismissed. He argued that aforeign
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licenserevocation cannot support achargein West Virginiafor driving whilerevoked for DUI. Thedrcuit
court held ahearing on August 18, 2000. Upon hearing arguments from counsd, the court denied the
moation and imposad the same sentence. Thedreuit court affirmed the magidrate court decigon inan order
entered on September 21, 2000. A stay of execution pending apped wasgranted. Itisfrom thisorder

that the appellant appeals.

STANDARD OF REVIEW

The gopd lant requeststhat we condrue W.Va Code 8§ 17B-4-3 in hisfavor and remand
for anorder of dismisl. “Wheretheissueon an goped from thedrcuit court isclearly aquestion of law
or involving an interpretation of a statute, we apply ade novo standard of review.” SyllabusPoint 1,

Chrystal RM. v. Charlie A.L., 194 W.Va. 138, 459 S.E.2d 415 (1995).

DISCUSSION

On gpped, the gppe lant makes essentially the same dllegation he argued below. He

contendsthecircuit erred by finding that aforeign license revocation can beused in West Virginiato
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support achargefor driving whilerevoked for DUI. HeadmitsW.Va Code § 17B-4-3 makesit acrime
todriveamotor vehicleinthisstatewith asuspended or revoked license but believesW.Va Code 8 17B-
4-3(b) does not gpply to him because, unlike W.Va. Code § 17B-4-3(q), it does not contain the words
“by thisstate or any other jurisdiction].]” Hemaintainsthat only West VirginiaDUI convictionscan be
used to support aconviction for driving whilerevoked for DUI inthisjurisdiction. The State argues thet
the gppd lant incorrectly interpretsW.Va Code 8§ 17B-4-3(b) to recognize only in-state convictionsfor

DUI. We agree.

W.Va. Code § 17B-4-3 (1999) states in pertinent part:

@ Except as otherwise provided in subsection (b) or (d) of this
section, any person who drivesamotor vehide on any public highway of thisgate
at atimewhen hisor her privilege to do so has been lawfully suspended or
revoked by this state or any other jurisdiction s, for thefirst offense, guilty
of amisdemeanor and, upon conviction thereof, shal befined not lessthan one
hundred dollars nor more than five hundred dollars, for the second offense, the
personisguilty of amisdemeanor and, upon conviction thereof, shdl be confined
injail for aperiod of ten daysand, in addition to themandatory jail sentence, shdll
befined not lessthan one hundred dollars nor morethan five hundred dollars; for
thethird or any subsequent offense, the personisguilty of amisdemeanor and,
upon convictionthereof, shal beconfinedinjail for Sx monthsand, inadditionto
the mandatory jail sentence, shdl befined not less than one hundred fifty dollars
nor more than five hundred dollars. (Emphasis added).

(b)  Any personwho drivesamator vehicdle on any public highway of
this state at a time when his or her privilege to do so has been lawfully
revoked for driving under the influence of alcohol, controlled substances
or ather drugs, or for driving whilehaving an dcohalic concentrationinhisor her
blood of ten hundredths of one percent or more, by weight, or for refusing to take
asecondary chemicd test of blood dcohol contert, is, for thefirgt offense, guilty
of amisdemeanor and, upon conviction thereof, shal be confinedinjail for Sx
monthsand in addition to the mandatory jail sentence, shdl befined not lessthan
one hundred dallars nor morethan five hundred dollars; for the sacond offense, the
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personisguilty of amisdemeanor and, upon conviction thereof, shdl be confined
injal for aperiod of oneyear and, in additionto themandatory jail sentence, shdl
be fined not less than one thousand dollars nor more than three thousand dollars;
for thethird or any subsequent offense, the personis guilty of afedony and, upon
conviction thereof, shall beimprisoned in the penitentiary for not lessthen oneyear
nor morethan threeyearsand, in addition to the mandatory prison sentence, shdl
befined not lessthan three thousand dollars nor more than five thousand dollars
(Emphasis added).

Wedo not beievethegppdlant’ sinterpretation of thiscode section wasenvisoned by the
Legidature. Such an interpretation would dlow every individua who has received one or multiple DUI
conviction(s) in other gateswhichresultsin arevocation of the privilegeto drivein another jurisdiction to
lanfully operateavehideonWest Virginia sroadsand highways Meanwhile, anindividua whosedriving
privilege has been suspended under subsection (8) because of traffic ticketsissued “ by thisstate or any
other jurisdiction” would not be dlowed to lawfully operate avehicle on West Virginid sroadsand
highways. Surdly the Legidaturedid not intend to prohibit thosewhose license are revoked for speeding
fromdriving on our highwayswhilea the sametime permit thosewhose license arerevoked for drunk

driving to continue to drive.

Werecognizethat license revocation lavsareintended to protect theinnocent public. This
Court previoudy dated, “ The purpose of the adminigtrative sanction of license revocation istheremova
of personswho drive under theinfluence of dcohol and other intoxicantsfrom our highways” Shdl v.
Bechtold, 175W.Va 792, 796, 338 S.E.2d 393, 396 (1985) (citation omitted) (per curiam). InShell,

the question presented waswhether amunicipa court conviction for DUI could be used to enhancethe



adminigrativesanctionof driver’ slicenserevocation. Shell possessedaWes Virginiadriver' slicenseand
wastwice convicted for DUI, oncein municipa court in Huntington, West Virginia, and oncein Horida
Horidanatified Wes Virginiathat Shell’ sariving privilegewasrevoked for Sx months Thecommissoner
of theWes VirginiaDMYV issued an order revoking Shdll’ sdriver’ slicensefor tenyears. Shell gppeded.
Onapped, thisCourt hdd that “[a] DUI conviction in another sateisground for licenserevocation.” 1d.,

175W.Va at 795, 338 S.E.2d at 395 (citations omitted).

Moreover, West Virginiaisamember of the Driver License Compact, W.Va Code 88
17B-1A-1to 2. “Under the Driver License Compact, each dateisrequired totrest aconvictioninasster
state in the same manner asit would an in-state conviction.” 7A Am. Jur. 2d Automobiles and
Highway Traffic 8 154 (1997). This premise was stressed in Shdll wherein the Court stated, “Asa
member of theintersate Driver License Compact and by virtueof ArtidelV, Code, 17B-1A-1, theDMV
Isrequired to trest out-of-tate convictionsin the samemanner asit would in-gate convictions” Shel,
175W.Va a 795, 338 SE.2d a 395-96. Wemug, therefore, treat the Ohio convictions asif they were

in-state convictions.*

'Consistent with this Court’ s holding in Sate v. Hulbert, 209 W.Va. 217, 544 SE.2d 919
(2001), aswith out-of-gate domegtic violence convictions, we emphasize thet out-of-gate DUI convictions
may only be usad as predicate offensesfor charging adefendant with driving while revoked for DUI when
theforeign satute under which the defendant was convicted containsessantidly the same dementsasthose
required for an offenseunder W.Va Code § 17B-4-3(b). When theforeign satutecontainsdifferent or
additiond dements, it must be shown that the factua predicate upon which the DUI conviction was
obtained would have supported a conviction under West Virginialaw.
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Thegppdlant acknowledgesthat Wes VirginiaDUI convictionswould support thecharge.
Henonethdessaversthat if the Legidatureintended DUI convictions from other jurisdictionsto support
aconvictionfor drivingwhilerevoked inWest Virginia, subsection (b) would repeat thewordswhich are
found insubsection (a), that is, “revoked by thisstate or any other jurisdiction].]” Onecould certainly argue
the opposteviewpoint; if the Legidatureintended only West VirginiaDUI convictionsto support this
charge, Subsaction (b) would beginwith the phrase, “ Any person who drivesamotor vehideon any public
highway of thissdatea atimewhen hisor her privilegeto do so hasbeen lanvfully revoked for driving under

the influence of alcohol” in West Virginia.

TheLegidature choseto use naither phrasebut clearly stated that aperson who drivesa
vehideonthepublic highwaysof thissatewhen the privilegeto do so hasbeen lawfully revoked for driving
under theinfluence of acohoal isguilty of driving on arevoked license Thet isexactly what the gppellant
did. Hedroveavehicleonapublic highway inthisstate when his privilege to do so had been lawfully

revoked for DUI.

Itiscommonly understood that “[w]here thelanguage of astatuteisclear and without
ambiguity the plain meaning isto be accepted without resorting to therules of interpretation.” Syllabus
Point 2, Sate v. Elder, 152 W.Va. 571, 165 S.E.2d 108 (1968). Also,

““ A gatute should be so read and gpplied asto makeit accord with the

spirit, purposesand objectsof thegenerd system of law of whichitisintended to

formapart; it baing presumed that the legidatorswho drafted and passed it were

familiar with all existing law, applicable to the subject matter, whether
constitutional, statutory or common, and intended the statute to harmonize
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completely with the same and aid in the effectuation of the generd purpose and
designthereof, if itstermsare consistent therewith.” SyllabusPoint 5, Satev.
Shyder, 64 W.Va. 659, 63 S.E.2d 385 (1908)." Syl. Pt. 1, Sate ex rel.
Smpkinsv. Harvey, 172 W.Va. 312, 305 S.E.2d 268 (1983), superseded
by statute on other grounds as stated in Sate ex rel. Hagg v. Spillers,
181 W.Va. 387, 382 S.E.2d 581 (1989).” Syl. Pt. 2, Sateex rel. Hall v.
Schlaegel, 202 W.Va. 93, 502 S.E.2d 190 (1998).

Syllabus Point 11, Rice v. Underwood, 205 W.Va. 274, 517 S.E.2d 751 (1998).

Wedo not believethe Legidaureintended to exclude DUI convictionsfrom other Sates
and dlow only West VirginiaDUI convictionsto support convictionsfor driving whilerevoked for DUI.
Thefact that the gppedllant’ slicense was revoked by our sgter sate of Ohioisof no consequence. We
musgt treat the conviction in the same manner asit would betregted if the appelant had instead lost the
privilegeto drivein West Virginia Thereisno questionif that werethe case, hewould be convicted of
drivingwhilerevokedfor DUI. Thegppdlantisguilty of amisdemeanor. Thedrcuit court committed no

error by affirming the magistrate court decision.

For theforegoing reasons, thejudgment of the Circuit Court of Wood County isaffirmed.

Affirmed.



