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CHIEF JUSTICE MCGRAW delivered the Opinion of the Court.



SYLLABUSBY THE COURT

1. “Wheretheissueon an gpped fromthedrcuit court iscearly aquestion of law or
involving an interpretation of agtatute, we goply ade novo sandard of review.” Syl. pt. 1, Chrystal R.

M. v. Charlie A. L., 194 W. Va. 138, 459 S.E.2d 415 (1995).

2. “Interpreting agatute or an adminigrativerule or regulation presantsapurdy legd
guestion subject to de novo review.” Syl. pt. 1, Appalachian Power Co. v. Sate Tax Dep't of

West Virginia, 195 W. Va. 573, 466 S.E.2d 424 (1995).

3. “Whereoneindicted for afdony inthisdate hasbeen incarcerated in another Sate,
the prosecuting authoritiesinthisjurisdiction, pursuant tothe provisonsof W. Va. Code, 1931, 62-14-1,
asamended, areunder amandatory duty to gpply to theauthoritiesof theincarcerating Satefor temporary
custody of said accused for the purpose of offering him aspeedy trid and thefailure of thestateto so act
will causethetermsduring which hewas soimprisoned to be chargegble againg the sate under W. Va.
Code, 1931, 62-3-21, asamended.” Syl. pt. 2, Sateexrel. Sinesv. Locke, 159 W. Va. 292, 220

S.E.2d 443 (1975).

4, “W. Va. Code 62-3-21 [1959], imposes a duty on the State to exercise
reasoneblediligenceto procuretemporary custody of the defendant who hasfled the Satefor the purpose

of offering him agpeedy trid once the defendant’ s out-of-gate wheregbouts become known.” Syl. pt. 2,



Sate ex rel. Boso v. Warmuth, 165 W. Va. 247, 270 S.E.2d 631 (1980), overruled on other

grounds, Sate ex rel. Sutton v. Keadle, 176 W. Va. 138, 342 S.E.2d 103 (1985).

5. “The 180-day timeperiod st forthin Artidell1(a) of the Interstate Agreement on
DetainersAct, West Virginia Code 88 62-14-1 to -7 (2000), does not commence until the prisoner’s
request for fina dispogtion of the chargesagaingt him hasactudly been ddlivered to the court andto the
prosecuting officer of thejurisdiction that lodged the detainer againsthim.” Syl. pt. 2, Satev. Somerlat,

209 W. Va. 125, 544 S.E.2d 52 (2000).

6. Where an accused party isfree on bail from aWest Virginiajurisdiction, but
incarcerated in another sate, arequest by that accused party’ ssurety for abailpieceunder W. Va Code
8 62-1C-14 (1965), does not act asthe accused party’ s “written request for afina disposition” as

required by the Interstate Agreement on Detainers, W. Va. Code § 62-14-1, et seq. (1971).



McGraw, Chief Justice:

Dean Gamble, defendant bel ow, gpped sthelower court’ sruling sentencing himto oneto
threeyearsin the penitentiary after hispleaof guilty toacharge of attempted forgery. Althoughthelower
court gave Mr. Gamble credit for one hundred six daysthat Mr. Gamble served in North Carolina
correctiond fadilitiesin connection with crimescommitted inthet Sate, Mr. Gamble arguesthat heshould
have received additiond credit for timeserved. For ressons st forth below, we affirm the decison of the

circuit court.

l.
BACKGROUND
The convoluted history of this case windsthrough two states and severa counties. On
October 8, 1998, palicein NicholasCounty, West Virginiaarrested the gppellant Dean Gamblefor the
felony offenses of forgery and uttering for 9gning and passing dlegedly solen checksa severd doresin
or near Summersville, West Virginia. About aweek later, on October 16, 1998, Mr. Gamble posted

bond, with his mother Clara Maillett acting a surety.

Mr. Gambleand severd membersof hisfamily traveed to North Cardlinawherethey were

arrested on February 7, 1999in connection with someother sort of illegal activity.* Authoritiesin North

Therecord indicatesthat Mr. Gamblefaced at least two chargesin Wake County, North Carolina
and faced eight misdemeanor check-related charges in Johnson County, North Carolina
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Cadlinajaled Mr. Gamble, who gpparently could not secure adequate ball to gain hisrdease. Hismoather,
who had a so been arrested in North Carolinabut had been released on bond, returned toWest Virginia
Upon her return, shevidited the Clerk of the Circuit Court of Nicholas County and requested the return

of her bond that she had posted for her son back in October.

Pursuant to her request, theclerk gave M s. Maillett adocument known asa“ bailpiece.”
Theballpieceisadocument that evidencesthe intent of asurety to berdieved of hisor her bond andis
usudly givenin exchangefor physica custody of the defendant in question.? Inthiscase, Ms. Maillett
sought the bail piece because her son Mr. Gamblewasin the custody of the North Carolinaauthorities,
Ms Maillett satesthat sheinformed the sheriff’ sdepartment, who then informed the prosecuting attormey’ s
office, of thelocation of her sonand hisdesreto returnto West Virginiato facethe charges pending againgt

him.

Complicating thispicturefurther isthefact that Nicholas County wasnot theonly placein
West VirginiawhereMr. Gamblehad experienced an encounter with law enforcement authorities. The
record indicatesthat Mr. Gamble had been stopped in Fayette County, West Virginiafor drivingwhen his

license had beenrevoked for DUI. Asaresult of that sop, Mr. Gamblewas charged with second offense

At appearsthat Ms. Maillett secured her son’ srelease by offering apiece of red property for
security, on which alien was placed. It isunclear when, or if, this lien was removed.

2



driving while hislicensewasrevoked for DUI, obstructing an officer, and carrying awegpon without a

license.®

On April 22, 1999, the Fayette County Prosecuting Attorney’ sOfficewrote aletter tothe
officasat the Wake County Jail. Theletter noted that it wasto serve asadetaner againgt Mr. Gamble
for the charges he faced in Fayette County. It made no mention of the Nicholas County charges. Mr.
Gambledamstha hewaved extradition to West Virginiaon April 28, 1999, after recaiving the detainer
letter. Itisnot dear fromtherecordif Mr. Gamble ever produced an officid “request for find digpogtion
form” at thistime.*

All that isclear from therecord isthat Mr. Gamble remained incarcerated in North Carolinato facethe
charges pending againg himthere, and that authoritiesin Nicholas County, West Virginiadid not placea

hold or detainer upon Mr. Gamble until September 15, 1999.

On October 21, 1999, the North Carolinaauthorities acted on Mr. Gamble scase, ruling

that he had served adequate timefor chargesfiled against him in Wake County, North Carolina, and

*Therecord in this apped does not indicate the date of thisaleged incident, but the record does
reved that Mr. Gamble eventudly plead guilty to amisdemeanor charge of driving while hislicensewas
revoked for DUI on January 10, 2000, and that the Circuit Court of Fayette County impased, on Jenuary
21, 2000, afine of $2000 and ajail term of oneyesar. It further gppearsfrom the record that Mr. Gamble
attempted to appedl this sentence, and that this Court refused his petition on September 7, 2000. It
remainsunclear how thissentence hasaffected the oneto threeyear sentenceimposed by the Circuit Court
of Nicholas County.

“Aswenoted above, thequestion of the speed a which the Fayette County authoritiesactedinMr.,
Gambl€e' s caseis not aissuein this appeal.



sentencing himto probationfor crimescommitted in Johnson County, North Carolina. A few weeksl|ater,
authoritiesreturned Mr. Gambleto West Virginia, where he secured hisrd ease onbond on November 5,
1999. Mr. Gamblegpparently remained free on bond until August 18, 2000, when he 9gned an agresment
pleading guilty to the feony offense of attempted forgery. The court accepted the plea, convicted Mr.
Gamble, and subsequently, on October 6, 2000, sentenced Mr. Gambleto the penitentiary for aperiod

of not less than one year, nor more than three years, with credit for 106 days of time served.

It gppearsfromtherecord that the 106-day credit granted wasfor timeMr. Gamble served
after thefiling of the Nicholas County detainer on September 15, 1999, until hisrelease on November 5,
1999 (alittle over 50 days), and for time he served between the Sgning of his pleaagresment on August
18, 1999, and his sentencing on October 6, 1999 (dso alittle over 50 days), for atotd of 106 days. At
issueinthisappea iswhether the Nicholas County Prosecuting Attorney should have acted sooner in
saeking Mr. Gamble, or whether thelower court should have granted Mr. Gamble credit for imehe sarved
in North Carolina between the dates of March 18, 1999, the date on which his mother requested the

bailpiece, and September 15, 1999, thefirgt day for which he has dready received credit for time served.



.
STANDARD OF REVIEW
Inthiscasewe are asked to review thelower court’ sinterpretation of various sautes. In
such cases, our gandard of review isdear: “Where theissue on an goped from the dircuit court isclearly
aquedtion of law or involving an interpretation of agatute, we gpply ade novo gandard of review.” Syl.
pt. 1, Chrystal R M. v. CharlieA. L., 194 W. Va. 138, 459 S.E.2d 415 (1995). Or in other words,
“[I]nterpreting agtatuteor anadminigrativeruleor regulation presentsapurely legd question subject tode
novo review.” Syl. pt. 1, Appalachian Power Co. v. Sate Tax Dep't of West Virginia, 195 W.

Va 573, 466 S.E.2d 424 (1995).

We have before considered our standard of review in cases such as this:

[1]ln State ex rel. Modie v. Hill, 191 W. Va. 100, 443 S.E.2d 257
(1994), we recognized thet “the Agreement on Detainers, W. Va. Code,
62-14-1, et s2q., [i]san interstate compact to which theStateisaparty
by gatutory enactment.” 191 W. Va a 102, 443 SE2d & 259. Asthe
United States Supreme Court has stated, “[t]he Agreement is a
congressondly sanctioned interdate compact within the Compect Clause,
U.S Cond., Art. I, 810, d. 3, and thusisafederd law subject to federa
congtruction.” Carchman v. Nash, 473 U.S. 716, 719, 105 S.Ct.
3401, 87 L.Ed.2d 516 (1985).

Satev. Somerlot, 209 W. Va. 125, 128, 544 S.E.2d 52, 55 (2000) (footnote omitted). Bearing these

standards in mind, we turn to an analysis of Mr. Gamble’'s arguments.

DISCUSSION



Mr. Gamble makestwo assgnmentsof error. Hearguesthat thelower court should have
found that the Nicholas County Prosecuting Attorney had aduty to seek hisreturn from North Carolina
prior to September 15, 1999. Hedso damsthat thelower court erred when it did not grant him credit
for time served between March 18, 1999 and September 15, 1999. Mr. Gamble predicatesthisargument

upon our bailpiece statute and upon the Interstate Agreement on Detainers, discussed infra.

Fra Mr. Gamble arguesthat the plain language of our bail piece datuterequired the Sate
to seek hisreturninaspeedier fashion than transpired inthiscase. Thelanguage of the section he cites
reads:

A bailpieceisacertificate stating that the bail became such for the
accused inaparticular case and the amount thereof. Upon demand
therefor, thecourt, jusice[magidrate] or clerk shdl issuetothe surety a
balpiece. Any officer having authority to executeawarrant of arrest shdll
assg the surety holding such ballpiece to take the accused into custody
and produce him beforethe court or justice[magidtrate]. The surety may
takethe accused into custody and surrender him to the court or justice
[magistrate] without such bailpiece.

W. Va Code § 62-1C-14 (1965).

Mr. Gamble statesthat his mother requested the bailpiece on March 18, 1999, and that
shetheninformed theNicholas County Sheriff’ s Department that Mr. Gamblewasincarcerated in North
Cadlina Mr. Gambledso gatesthat the sheriff’ s office then informed the Nicholas County Prosecuting
Attorney’ sOfficeof thesame. Mr. Gamble maintainsthat by providing thisinformationto the sheriff’s

office, and ultimately tothe prosecuting attorney’ soffice, hismother’ seffortstriggered, under thelnterstate



Agreement Detainers(the1AD”), an obligation on the part of the prosacuting attorney to seek hisreturn

from North Carolina sooner than September 1999.

We have been asked to interpret the state’ s obligations under the IAD on severd

0Cccasions:

Wehave defined the Agreement on Detainers, W. Va. Code, 62-14-1,
et seg., asan intergtate compact towhich the Stateisaparty by satutory
enactment. Sateexrel. Maynard v. Bronson, 167 W. Va. 35, 277
SE.2d 718 (1981). The purposeof the Agreement on Detainers, as set
forthinarticle of the agreement, isto encourage the expeditiousand
orderly dispogtion of outstanding crimina chargesand the determination
of the gatus of detai ners based upon untried indictments, informations or
complaints. 1d. Seealso Peoplev. Garner, 224 Cal.App.3d 1363,
274 Cal.Rptr. 298 (Ct.1990).

Sateexrd. Modiev. Hill, 191 W. Va. 100, 102, 443 S.E.2d 257, 259 (1994). In short, the IAD
places certain obligations upon officasinthe” charging gae’ (to which theincarcerated seeksto return)
onceaprisoner complieswith certain requirementsof thestatute. The prisoner must comply withthe
following:

(&) Whenever aperson has entered upon aterm of imprisonmentina
pend or correctiond ingtitution of aparty Sate, and whenever during the
continuanceof theterm of imprisonment thereispendinginany other party
dateany untriedindictment, information or complaint onthebas sof which
adetainer hasbeenlodged againg the prisoner, heshdl bebrought totrid
within one hundred eighty days after he shall have caused to be
delivered to the prosecuting officer and the appropriate court
of the prosecuting officer’s jurisdiction written notice of the
place of his imprisonment and his request for a final
disposition to be made of the indictment, information or
complaint: Provided, That for good cause shown in open court, the
prisoner or hiscounsd being present, the court having jurisdiction of the
meatter may grant any necessary or reasonable continuance. Therequest
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of the prisoner shal be accompanied by a certificate of the gppropriate
officia having custody of the prisoner, Sating the term of commitment
under whichtheprisoner isbeing held, thetime dready served, thetime
remaining to be served on the sentence, the amount of good time earned,
thetimeof paroledigibility of the prisoner, and any decisonsaof the date
parole agency relating to the prisoner.

(b) Thewritten notice and request for final disposition referred toin
paragraph (a) hereof shdl be given or sent by the prisoner to thewarden,
uperintendent or other offidd having custody of him, who shdl promptly
forward it together with the certificateto the appropriate prosecuting
officid and court by registered or cartified mail, return recei pt requested.

W. Va Code § 62-14-1 (1971) (emphasisadded). Oncethe prisoner has complied with the above,
officialsin the charging state have an obligation to take reasonably prompt action against the
prisoner/defendant. Mr. Gamble calls our attention to the following:

Where oneindicted for afelony inthis state hasbeenincarcerated in
another date, the prosecuting authoritiesin thisjurisdiction, pursuant tothe
provisonsof W. Va Code, 1931, 62-14-1, asamended, are under a
mandatory duty to goply totheauthoritiesof theincarcerating statefor
temporary custody of said accused for the purposeof offeringhima
Speedy trid and thefallure of the dateto so act will causethetermsduring
which he was so imprisoned to be chargedble againg the state under W.
Va. Code, 1931, 62-3-21, as amended.

°The cited statute provides the basis for the so-called “three term rule.”

Every person charged by presentment or indictment with afelony or
mistdemeanor, and remanded to acourt of competent jurisdictionfor trid,
shdl beforever discharged from prosecution for the offense, if there be
three regular terms of such court, after the presentment ismade or the
indictment isfound againg him, without atrid, unlessthefaluretotry him
wascaused by hisinsanity; or by thewitnessesfor the State being enticed
or kept away, or prevented from attending by sicknessor inevitable
accident; or by acontinuance granted on the motion of the accused; or
by reason of hisescaping fromjail, or falling to gppear according to his

(continued...)



Syl. pt. 2, Sate ex rel. Stinesv. Locke, 159 W. Va. 292, 220 S.E.2d 443 (1975).

In order for Mr. Gambl€ s argument to succeed under thelAD, wewould first haveto
accept hismaother’ srequest for abailpiece to have been thefunctiond equivalent of “written notice of the
placeof hisimprisonment and hisrequest for afind digpogition to bemade of theindictment, informeation
or complaint,” required by W. Va Code § 62-14-1 Art. I11 (a) (1971). Wearedigndined to accept this

argument.

Mr. Gambleiscorrect that thel AD, oncetriggered, placesan obligation on authoritiesin
thisgtateto ded promptly with aprisoner incarcerated in ancther Sate, provided thet the prisoner has met
the requirementsof thegtatute: “W. Va. Code 62-3-21[1959], imposesaduty on the Stateto exercise
reasoneblediligenceto procuretemporary custody of the defendant who hasfled the Satefor the purpose

of offering him agpeedy trid once the defendant’ s out-of-gate wheregbouts become known.” Syl. pt. 2,

>(....continued)
recognizance, or of theinability of thejury to agreeintheir verdict; and
every person charged with amisdemeanor before ajudtice of the peece
[megigtrate], aty policejudge, or any other inferior tribund, and who has
therein been found guilty and has gppedled his conviction of guilt and
sentenceto acourt of record, shal beforever discharged from further
prosecution for the offense st forth inthewarrant againgt him, if after his
having appedl ed such conviction and sentence, there be three regular
terms of such court without atrid, unlessthefailureto try him wasfor one
of the causes hereinabove st forth rel ating to proceedings on indictment.

W. Va Code § 62-3-21 (1959). Wenotethat, inthisapped, Mr. Gamble does not argue aviolation of
the“threetermrule” It gppearsthat he may have attempted thisargument in apetition to this Court in
connection with the Fayette County charges, which this Court refused.
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Sate ex rel. Boso v. Warmuth, 165 W. Va. 247, 270 S.E.2d 631 (1980), overruled on other
grounds, Sate ex rel. Sutton v. Keadle, 176 W. Va. 138, 342 S.E.2d 103 (1985). And we also
agreethat prompt return of an out-of-gate prisoner charged with an in-gate crime servestheinterest of
justice:

Whiletherehabilitativeva ue of imprisonment may be speculive, the

therapeutic value of the aging process has never been questioned;

consequently, it isreasonable to infer that getting older will make

transgressors less anti-social. In order for rehabilitation or some

combination of rehabilitation and getting older to make sense, itisonly

logicd that tranggressors should be shown the cong deration of digposing

of dl of their transgressions s multaneoudy so that they shall not be

compeled to endure their confinement with the constant specter of old

cases destroying new lives.
Id. 165W. Va a 252, 270 SE.2d a 634. However, we must dso point out that this Court, and others,
must follow thelead of the United States Supreme Court ininterpreting thelAD.  “Becauseresolution of
theissue presents afederal question subject to federal construction and interpretation, we begin by
examining the pertinent federal law.” Satev. Somerlot, 209 W. Va 125, 129, 544 S.E.2d 52, 56

(2000) (footnote omitted).

In Somerlot, on December 12, 1996, the Preston County Sheriff’ s Departmentfiled a
complant dleging that Mr. Somerlot committed aburglary in Preson County on or about June 27, 1996.
Based uponthiscomplaint, themagisrateissued an arest warrant. On December 27, 1996, Mr. Somerlot
began serving atwo-year prison term in Ohio. On October 1, 1997, the Preston County Sheriff’s
Department informed the Ohio authorities of interest in Mr. Somerlot, and requested natification of his

release. The partiesconsdered thisto beequivadent tofiling adetainer. A week later, on October 8,
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1997, Mr. Somerlot Sgnedan officid form entitled “ Inmete sNotice of Place of Imprisonment and Request
for Digoogtion of Indictments, Informations, or Complaints,” which prison officid sthen sent onto the
Prosecuting Attorney of Preston County. However, the prison officials, “ neglected to send the same
document to the Preston County Circuit Clerk’ s Office, despite thefact thet theform itsdlf desgnatesone

copy for this express purpose.” 1d 209 W. Va. at 126-27, 544 S.E.2d at 53-54(2000).

This Court first reviewed the decision of the United States Supreme Court in Fexv.
Michigan, 507 U.S. 43, 113 S.Ct. 1085, 122 L .Ed.2d 406 (1993). We discussed that case at some
length in Somerlot, but in summary, the prisoner in Fex, had given a*“request for find digpogtion” tothe
prison offiaaswhere hewas hed in Indiana, who somewhat ddayed the tranamission of therequest tothe
Sate of Michigan. Subsaquently the prisoner was brought to tria in Michigan 196 days after hegavehis
“request for find digposition” to the Indianaprison officids, but only 177 daysafter therequest for find
dispogtion wasreceved by the Michigan prosecuting attorney and court. The United States Supreme
Court ruled againg the prisoner because, based upon the date hisrequest was actudly ddivered, the 180-

day limit was not violated. See Somerlot, supra.

Following the lead of the superior tribunal, this Court decided in Somerlot that strict
compliance with every requirement of the statute is mandatory before a prisoner can receive its benefits:

Condgent with the decison of the United States Supreme Court in Fex,
aswell asthemgjority of other jurisdictionswhich have addressed the
Issue sub judice, we agree that a prisoner mugt gtrictly comply with the
procedures set forth in the IADA before the 180-day time limit is
triggered.
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Satev. Somerlot, 209 W. Va. 125, 132, 544 S.E.2d 52, 59 (2000). Thuswe determined in Mr.
Somerlot’ s case that even though he had mailed his officia “request for afina disposition” to the
prosecuting attorney, Mr. Somerlot had till failed to meet the sirict requirements of the Satute because he
had not “ caused to be delivered” his notice “to the prosecuting officer and the appropriate court.”
W. Va Code 8§ 62-14-1 Art. I11 (@) (1971). We ultimately held:

The 180-day time period set forthin Article111(a) of the Interstate

Agreement on Detainers Act, West Virginia Code 88 62-14-1to -7

(2000), does not commence until the prisoner’ s request for final

disposition of the chargesagaing him hasactudly been ddivered tothe

court and to the prosecuting officer of thejurisdiction that lodged the

detainer against him.

Syl. pt. 2, Sate v. Somerlot, 209 W. Va. 125, 544 S.E.2d 52 (2000).

Inlight of our gtrict interpretation of the atute in Somerlot, we are unwilling to accept
Mr. Gambl€ stacit argument that we should provide aliberal constructionto his mother’ sactionsin
requesting aballpiece, and congder her actionsthefunctiond eguivaent of an officd “request for afind
digpogtion.” Thus we hold that where an accused party isfree on ball fromaWest Virginiajurisdiction,
but incarcerated in another Sate, arequest by that accused party’ ssurety for abailpieceunder W. Va
Code §62-1C-14 (1965), doesnot act astheaccused party’ s written request for afind digpogtion” as
required by the Interstate Agreement on Detainers, W. Va Code § 62-14-1, et seq. (1971). Wenote
that oncethe authoritiesin Nicholas County did, in September 1999, contact the authoritiesin North
Cardlinaand place adetainer upon Mr. Gamble that he received the protections of the IAD theregfter.

We do not believe that the prosecuting attorney had any duty to act any earlier to retrieve Mr. Gamble.
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Having disposed of Mr. Gamblesfirst assgnment of error, that the prosecutor had some
duty to act sooner, we can likewisedigoose of Mr. Gambl€e ssecond argument, that heisentitledtotime
served in North Carolinabetween March 18 and September 15, 1999. Wenotethat he did recaive credit
for thistime againg hisNorth Carolinacharges, and that thelower Court granted Mr. Gamble credit for
every day of time served after the detai ner wasissued on September 15, 1999. Having found that the
prosecutor had no duty to act before that time, we see no bagsfor awvarding Mr. Gamble any additiona

credit for time served in North Carolina prior to September 15, 1999.

V.
CONCLUSION

For thereasons sated, the judgment of the Circuit Court of Nicholas County isaffirmed.

Affirmed.
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