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JUSTICE DAVISdedlivered the Opinion of the Court.



SYLLABUSBY THE COURT

1. An adjudication of delinquency is subject to the same standards of review on

appeal asis an adult criminal conviction.

2. “A crimind defendant hasno condtitutiond right to have hiswitnesses gppear &
trid without physical restraintsor incvilianatire” Syllabuspoint 3, Sateex rd. McMannisv. Mohn,

163 W. Va. 129, 254 SE.2d 805 ( 1979).

3. Theissueof whether awitnessfor thedefendant should bephysicaly restrained
or required to wear prison atirewhiletestifying beforeajury is, in generd, amatter within the sound

discretion of the trial judge and will not be reversed absent a showing of an abuse of that discretion.

4, Thetrid judge should not permit anincarcerated defensewitnessto gppear a trid
inthedigtinctiveatireof aprisoner. However, the burden isupon the defendant to timely movethat an
incarcerated witness be parmitted to testify at trid in dvilian dothes If thetrid judge deniesthe mation, the

judge must set forth on the record the reasons for denying said motion.

5. Anincarcarated defensewitness should not be subjected to physical restraint while
in court unlessthetrid judge has found such restraint reasonably necessary to prevent escape, provide

saety, or mantainorder ingenerd. Theburden isupon the defendant to timely movethat anincarcerated



defense witness be permitted to tedtify at trid without physicd redraints. If thetria judge orders such

restraint, the judge must enter into the record of the case the reasons therefor.

6. Whenever thewearing of prison attire or physica restraint of adefensewitness
occursinthe presence of jurorstrying the case, the judge should ingtruct those jurorsthat such attire or

restraint is not to be considered in assessing the evidence and determining guilt.

Davis, Justice:
Allah Jamad W.," gppdlant/respondent b ow (hereindfter referred to as* Allah”), filed this

gpped from an order of the Circuit Court of Mercer County adjudicating him delinquent and committing

'Asisour traditiond practice, weavoid using thelast nameof minorsin casssinvolving
sensitivefacts. See Satev. Derr, 192 W. Va. 165, 451 S.E.2d 731 (1994); Sate ex rel. Div. of
Human Serv. by Mary C.M. v. Benjamin P.B., 183 W.Va. 220, 395 S.E.2d 220 (1990).



himtothe Indudrid Homefor Y outhfor aperiod of oneyear. Inthisagpped, Allah contendsthat thetrid
court committed error by requiring hisincarcerated witnessesto wear shackles and prison dothing while
tedtifying a histrid. The State has confessed error. However, the State urges this Court to find the error
hamless. After reviewing thebriefs appdlaerecord andligening totheord argumentsaof theparties we
find the error complained of was not harmless. The conviction and sentence arereversed. Thecaseis

remanded for anew trial.

l.
FACTUAL AND PROCEDURAL HISTORY
Ontheevening of November 15, 1998, Bluefidd police Officer Robert Mason wastaking
with two people near abar caled Bo's Nightclub.? Allah walked past Officer Mason and the two
exchanged hodtilewords:® Thetestimony wasconflicting astowhat happened after theinitid exchangeof
words between Allah and Officer Mason.* Itisdear that astruggle ensued which resuited in Allah being

takeninto custody and ajuvenilepetition being filed charging Allahwith griking Officer Masoninthethroat

At appearstha severd policeofficerswereintheareadueto recent late evening trouble.

*Allah told Officer Mason not to try and stop his car when he' son theroad. Officer
Masontold Allahthat hewould bewatching him and that if Allah did something wrong, hewould stop
Allah’'s car.

*The record suggeststha Officer Mason told Allah that hewas not supposed to be out a
that imeinthemorning. Itwasaround 2:30 am. Therecord isundear asto whether Allahwasviolating
aBluefield juvenile curfew or whether he was violating a previously imposed juvenile probation.

1



and forehead.®

Allahdemanded atrid by jury. Prior totrid, Allahfiled amotion asking the court to permit
three of hiswitnesses, who wereincarcerated, to testify without shacklesand weering nonprison dothing.
Thetrid court summarily denied themotion, and Allah’ sthree witnessestestified while shackled and
wearing prisondothes. Thejury returned averdict finding Allah guilty of making unlawful contact with
Officer Mason. The court subsequently committed Allahto theIndustrial Homefor Y outh for aperiod of

oneyear. Itisfrom thisconviction that Allah now appeals.

.
STANDARD OF REVIEW
“A ddinquent juvenileis*ajuvenilewho has been adjudicated as one who commitsan act
which would be acrime under state law or amunicipa ordinance if committed by an adult.”” West
Virginia Dept. of Military Affairs and Pub. Safety, Div. of Juvenile Servs. v. Berger, 203 W.
Va 468, 470n.1, 508 S.E.2d 628, 630 n.1 (1998) (quoting W. Va. Code § 49-1-4 (8) (1997) (Supp.
1997)). AccordW. Va Code849-1-4(8) (1998) (Repl. Val. 1999). Rulesof evidenceand procedura
rightsapplicable in adult crimind proceedings are gpplicable with equa forcein juvenile adjudicatory
proceedings. W. Va Code 88 49-5-2 (j) and (k) (1998) (Repl. Vol. 1999). Accord W. Va Code §

49-5-2 (j) and (k) (2000) (Supp. 2000). Therefore, an adjudication of ddinquency is subject to the same

°Allah was 17 years old at the time of the incident.

2



standards of review on gpped asisan adult criminal conviction. Intheinstant proceeding, theissue
confronting this Courtiswhether it waserror for thetria court to require Allah’ switnessesto appear

before the jury shackled and wearing prison garb.

Heretofore, this Court has not established apecific sandard for our review of whether
thetria court hascommitted such anerror. Becauseour discussion of the gopropriate sandard involves
areview of the same caseswerely onin deciding the specificissuesraised inthis case, we set forth the
appropriate standard in the body of our discussion, rather than at this point, to avoid repetition.
Nevertheess wenotethat wehave previoudy held that “[ @ crimina defendant hasno congtitutiond right
to have hiswitnesses appear a trid without phydcal restraintsor inavilian atire” Syl. pt. 3, Sateexrd.
McMannis v. Mohn, 163 W. Va. 129, 254 SE.2d 805 (1979). Consequently, “where a
nonconditutiond error has been assarted, we have adopted therather generd rulethat the case will not be
reversed unlessthe error is prgudicia to the defendant.” Satev. Atkins, 163 W. Va 502, 510, 261
S.E.2d 55, 60 (1979) (citations omitted). See also Satev. Potter, 197 W. Va 734, 748, 478 SE.2d
742, 756 (1996) (“ Our cases cond sently have hdd that noncongtitutiona errorsareharmlessunlessthe
reviewing court hasgrave doubt asto whether the[error] substantialy svayed theverdict.”). Accord
Satev. Salmons, 203 W. Va 561, 509 S.E.2d 842 (1998); Satev. Rahman, 199 W. Va. 144, 483
S.E.2d 273 (1996); Satev. Guthrie, 194 W. Va 657,461 S.E.2d 163 (1995); Satev. Young, 185

W. Va 327, 406 S.E.2d 758 (1991); Satev. Ferrell, 184 W. Va 123, 399 S.E.2d 834 (1990).



DISCUSSION
Inthe case subjudice Allah filed amotion with the trid court seeking to have histhree
incarcerated witnesses testify at trial without shackles and wearing civilian clothing. Thetria court
summarily denied the motion. The State has confessed error inthetria court’ s decision to deny the
motion.® However, the State contendstheat this Court should concludethat thelower court’ sdecisonwas

harmless.’

%Mere confession of error by the State, of course, does not dictate the hand of this Court
nor the outcome of thiscase.” Satev. Todd Andrew H., 196 W. Va 615, 618 n.6, 474 S.E.2d 545,
548 n.6 (1996). Seealso Syl pt. 8, Satev. Julius, 185 W. Va. 422,408 SE.2d 1 (1991) (“This
Court isnot obligated to accept the State’ s confesson of error inacrimina case. Wewill do so when,
after aproper analysis, we believe error occurred.”).

The State shrief mentions, without argument, that Allah has served his one year santence.
Thisfact suggeststhat thiscase may bemoot. We set out the critical factorsfor determining whether to
address a moot issue in syllabus point 1 of Israel by Israel v. West Virginia Secondary Sch.
Activities Comn'n, 182 W. Va. 454, 388 S.E.2d 480 (1989):

Threefactorsto be considered in deciding whether to address
technically moot issues are asfollows: first, the court will determine
whether sufficient collateral consegquenceswill result from determination
of the questions presented soastojudtify rdlief; second, whiletechnicaly
moot in theimmediate context, questions of great public interest may
neverthel essbe addressed for the future guidance of the bar and of the
public; and third, issueswhich may be repeatedly presented to thetrid
court, yet escgpereview a thegppdlateleve becauseof their flestingand
determinate nature, may appropriately be decided.

During ord argument, defense counsd indicated thet the ddinquency adjudicationinthiscasecould
be used againgt Allah in aproceeding inVirginia Therecord in thiscase does not disclose any facts
regarding the nature of the Virginiamatter, so we are not prepared to find that sufficient collatera
consquencesactudly flow from the ddinquency adjudication. However, webdievetheissueof forcing
acrimina defendant’ switnessesto testify shackled and dressed in prison uniformsisof great publicand
legal concern and should be addressed by this Court for guidance to trial courts.
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We begin our analysis by reviewing the semina case of Sate ex rel. McMannisv.
Mohn, 163 W. Va 129, 254 SE.2d 805 (1979). McManniswas presented to the Court asan origind
habeas corpus proceeding. The defendant in McManniswas convicted of second-degree sexual assault
and sentenced to lifeimprisonment under the recidivist statute. One of the issues presented in the
McMannis case concerned the defendant’ s argument that he had a congtitutional right to have his
witnesses gppear at triad without physical restraints and in civilian attire® This Court rejected the
defendant’ sargument insofar asit was presented asacongtitutiona right. Weheld that “[a] crimind
defendant hasno condtitutiond right to have hiswitnessesgppear at tria without physical restraintsor in

civilian attire.” McMannis, 163 W. Va. at 139-140, 254 S.E.2d at 811.

Although McMannis declined to extend constitutional protection to the physical
gppearance of adefendant’ switness, we did acknowledge that “there may be occas onswhen forcing the
defendant’ switnessesto tedtify in physicd resraints[or prison attire] may create sufficient prgjudice that
reversbleerror will occur.” McMannis, 163W.Va a 140, 254 SE.2d a 811. Wefurther suggested,
indicta, proceduresthat should befollowed when theissue of anincarcerated witness dtire or the use

of physical restraints became anissue.® Id. at 139 n.7, 254 S.E.2d at 810 n.7.

fThedefendant inMcMannisaso argued that hehad acondtitutiond right not to beforced
towear prison dothing himsaf during histrid. We agreed with the defendant and heldin syllabus point 2
of McMannis in part, that “[g crimind defendant hastheright under the Due Process Clause of our State
and Federal Constitutions not to be forced to trial in identifiable prison attire.”

°Since the proceeding in McMannis was ahabeas proceeding, we declined to makea
nonconstitutional analysis of the issue.



With respect to an incarcerated witness' attire, weindicated in McMannis“that itis
incumbent upon defensecounsd, if hewishesto obtain prison witnesses, to makevoluntary arrangements
with the cugtodia authoritiesfor themto gppear incivilian dtire. If avoluntary arrangement cannot be
meade, he should move the court for an order in advance of trid.” 163 W. Va a 137, 254 SE.2d a 8009.
With respect to shackles weindicated if avoluntary arrangement could not be made regarding the use of
shackles, defense counsdl should movethetrid court for ahearing on the matter. 1d. a 139 n.7, 254

S.E.2d at 810 n.7.

Inthe ingtant proceeding Allah has asked that this Court e evate McMannis dictainto
law. Weareinclined to do so. For reasonssmilar to those recognized in McMannis, courtsin other
jurisdictionshave hdd that an incarcerated witnessfor the defendant should not beforced to tedtify in prison
attire. See Johnson v. Spalding, 510 F. Supp. 164 (E.D. Wash. 1981); Satev. Torres, 749 A.2d

1210 (Conn. App. Ct. 2000); Mullinsv. State, 766 So. 2d 1136 (Fla. Ct. App. 2000); Thompson

“We suggested trial courts should consider the following factorswhen making a
determination of whether to require an incarcerated witness testify without shackles:

“(1) The seriousnessof the present charge, (2) the person’s
character, (3) the person’spast record, (4) past escgpes by the person,
(5) atempted escapeshy theperson, (6) evidencethe personisplanning
anexcpe, (7) threetsof harmto others, (8) threatsto cause disturbance,
(9) evidencethe person isbent upon saf-destruction, (10) risk of mob
violence, (11) risk of attempted revenge by victim’ sfamily, (12) other
offenders still at large, . . .” (Citations omitted)

McMannis, 163W. Va a 139n.7, 254 SE.2d a 810 n.7 (quoting A.B.A. Advisory Committee on the
Criminal Trial, Sandards Relating to Trial by Jury at 96 n.9 (Approved Draft 1968)).
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v. Sate, 514 SW.2d 275 (Tex. Crim. App. 1974). Regardiess of thisgenerd prohibition, courts have
not overturned convictions on the sole bas sthat awitness for the defendant was forced to wear prison
attire while testifying. See United States v. Adams, 1 F.3d 1566 (11th Cir. 1993); Johnson v.
Spalding, 510 F. Supp. 164 (E.D. Wash. 1981); Sate v. Yates, 381 A.2d 536 (Conn. 1977);
Tompkinsv. Sate, 386 So. 2d 597 (Fla. App. 1980); Satev. Marcelin, 669 So. 2d 497 (La. 1996);

Whitev. Sate, 771 P.2d 152 (Nev. 1989).

Additiondly, courtsinother jurisdictionshavedso prohibited thearbitrary useof shackles
on an incarcerated witnessfor the defendant during the witness' trid testimony. SeeHarrdl v. Israd,
672 F.2d 632 (7th Cir. 1982); Kennedy v. Cardwell, 487 F.2d 101 (6th Cir. 1973); Williams v.
Sate, 629 P.2d 54 (Alaska 1981): Peoplev. Valenzuela, 51 Cal. App. 3d 180, 198 Cal. Rptr. 469
(1984); Robbinsv. Sate, 340 S.E.2d 206 (Ga. App. 1986); Peoplev. Myers, 185 I1I. App. 3d 118,
540 N.E.2d 1050 (1989); Sate v. Bradford, 864 P.2d 680 (Kan. 1993); State v. Coursolle, 97
N.W.2d 472 (Minn. 1959); Satev. Jones, 556 SW.2d 736 (Mo. Ct. App. 1977). Therule against

arbitrarily shackling adefendant’ switnesswasexplaned by the Sxth Circuit Court of Appedsasfollows

Thegenerd rulefor shackling witnessesisthat adefendant hasa
right to have hiswitnesses appear free of shackles, except in specia
circumstances where there is evident danger of escape or harm to
individuasinthe courtroom. ... Thereason underlyingtheruleisthe
inherent prg udiceto thedefendant snceit islikdy thejury will suspect the
witness scredibility. Theprgudicefactor toward thedefendant, although
much lessthan the Stuation wherethe defendant isshackled, providesa
valid point of comparison even though the sheckled witness cases do not
directly affect the presumption of innocence.



Kennedy v. Cardwell, 487 F.2d 101, 105 n.5 (6th Cir. 1973).

Furthermore, the American Bar Association (ABA) hastaken the position that an
incarcerated witnessfor thedefendant should not be compelled totestify beforeajury wearing prison attire
or restraints. The ABA has promulgated the following standard for this issue:

(b) Thetrid judge should not parmit a. . . witnessto appear a
trid inthedidinctiveattire of aprisoner unlessspecificdly waived by the
defendant.™

(©) ... [W]itnesses should not be subjected to physical restraint
whilein court unlessthetrid judge hasfound such restraint reasonably
necessary to maintain order. If thetrid judge orders such restraint, the
judge should enter into the record of the case the reasons therefor.
Whenever physicd redtraint of a. . . witness occursin the presence of
jurorstrying the case, the judge should instruct those jurorsthat such
restraint isnot to be considered in assessing the proof and determining
guilt.

Il Standards for Criminal Justice, Standard 15-3.1 at 15-78 (2d ed. 1986) (footnote added).™

YUnder the ABA'’ sstandard, if adefendant failsto timely object to awitnesswearing
prison attire, uch failureisdeemed awaiver of theright to havethewitnesswear civilian atire. See, eg,
Cherryv. Sate, 496 SEE.2d 764 (Ga. App. 1998) (defendant failed to object to witnesswearing prison
atire); Satev. Abraham, 451 SE.2d 131 (N.C. 1994) (defendant failed to object to witnesseswearing
prison attire and shackles).

2See, e.g., North Carolina General Statutes § 15A-1031 (1977):

A tria judge may order adefendant or witness subjected to
physca resraint inthe courtroomwhen thejudgefindstheresraint tobe
reasonably necessary to maintain order, prevent the defendant’ sescape,
or providefor the safety of persons. If thejudge orders adefendant or
witness restrained, he must:

(1) Enter intherecord out of the presence of thejury andinthe
(continued...)



Inview of McMannisand other authorities wehold asfollows. Theissueof whether a
witnessfor the defendant should be physically restrained or required to wear prison atirewhiletestifying
beforeajury is in generd, amaiter within the sound discretion of thetrid judge and will not bereversd
absent ashowing of an abuse of that discretion. Thetrid judge should not permit anincarcerated defense
witnessto gppear a trid inthedisinctiveatire of aprisoner. However, the burden is upon the defendant
totimely movethat anincarcerated witnessbe permitted to tetify at trid incivilian dothes™® If thetrid
judge deniesthe motion, thejudge must set forth on the record the reasonsfor denying sad motion. An
Incarcerated defense witness should not be subjected to physical restraint whilein court unlessthetria

judge hasfound such restraint reasonably necessary to prevent escape, provide safety, or maintain order

12(....continued)
presenceof the personto berestraned and hiscounsd, if any, thereasons
for hisaction; and

(2) Givethe restrained person an opportunity to object; and

(3) Unlessthe defendant or his attorney objects, instruct the
jurorsthat the restraint is not to be consdered in weighing evidence or
determining the issue of guilt.

If the restrained person controvertsthe stated reasonsfor restraint, the
judge must conduct a hearing and make findings of fact.

Seealso Harrdl v. Isradl, 672 F.2d 632, 636 n.4 (7th Cir. 1982) (“Normally, where the use of
physicd restraintsisbeing consdered, thetrid court should conduct ahearing onthe matter outsdethe
presence of thejury and satefor the record thereasonsfor such action. Thiswill dlow areviewing court
to determine more readily whether there was an abuse of discretion.” (citation omitted)).

BThe defendant d so hasthe burden of supplying civilian clothing for anincarcerated
witness. Intheingtant case, defense counsd indicated during ord argument that arrangementshad been
made with alocal church to obtain clothing for Allah’s three witnesses.
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ingenerd.** Theburden isupon the defendant to timely move that an incarcerated defense witness be
permitted to testify a trid without physical restraints.™ If thetrid judge orders such restraint, thejudge
must enter into the record of the casethereasonstherefor.*® Whenever thewearing of prison atire or
physicd redraint of adefense witness occursin the presence of jurorstrying the case, thejudge should
ingruct those jurorsthat such attire or restraint is not to be considered in assessing the evidence and

determining guilt.'’

Intheingtant proceeding, the State has conceded thet thetrid judge committed error in

requiring Allah’ switnessesto wear prison attire and be shackled whiletestifying. The State' sconfession

“Courtsthat have found the use of restraints necessary for security reasonsinclude:
Wilson v. McCarthy, 770 F.2d 1482 (Sth Cir. 1985); United Satesv. Fountain, 768 F.2d 790 (7th
Cir. 1985); Woods v. Sate, 846 S.W.2d 186 (Ark. App. 1993); Peoplev. Allen, 42 Cal. 3d 1222,
232 Cal. Rptr. 849 (1986); Sate v. Mills, 789 P.2d 530 (Idaho Ct. App. 1990); People v.
Robinson, 92 I1l. App. 3d 972, 416 N.E.2d 793 (1981); Parker v. State, 567 N.E.2d 105 (Ind. Ct.
App. 1991); Commonwealth v. Brown, 305 N.E.2d 830 (Mass. 1973); Commonwealth v. Ladetto,
230N.E.2d 914 (Mass. 1967); Satev. O’'Neal, 718 SW.2d 498 (Mo. 1986); Satev. Cleveland,
583 SW.2d 263 (Mo. Ct. App. 1982); Peoplev. LaBoy, 458 N.Y.S.2d (1983); DelLeon v. Sate,
758 SW.2d 621 (Tex. Crim. App. 1988); Payne v. Commonwealth, 357 S.E.2d 500 (Va. 1987).

See Satev. Pieschke, 262 N.W.2d 40 (S.D. 1978) (defendant failed to maketimely
reguest that witnesses not be forced to wear restraints).

1°See Peoplev. Mixon, 502 N.Y .S.2d 299 (1986) (reversal of conviction duetotrial
judgefailing to state on the record its reason for requiring witness be shackled); Satev. Smmons, 614
P.2d 1316 (Wash. App. 1980) (reversing pretria ruling that witnesses be shackled becausetrid court
failed to give reasons for requiring shackles).

""Trid judges are not required to hold evidentiary hearingsto determine whether to grant
adefensamoation regarding witnessatireor physca resraints. Itissufficient that aruling be made bassd
upon pleadingsfiled or ord argumentsby counsd. Inany event, the reason(s) for denying such amation
must appear in the record.
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of error iswarranted. Therecordisclear that Allah'scounsd timely motioned thetrid judgeto permit
incarcerated defensewitnessesto testify in dvilian dothing andwithout sheckles: Thetrid judge summarily
denied themoation and falled to provide any relevant reason for thedenid. Asaresult of therecord being

dlent astothetria court’ sdecisionto deny themation, wefind such denia wasan abuse of discretion.™

The State contendsthat theerror inthiscasewas harmless. Therefore, thejudgment should
be affirmed.”® The State submits that the error was harmless for the following reasons: (1) testimonid
evidenceinformed thejury that thewitnesseswereincarcerated, (2) thetrid court instructed thejury not
to congder thewitnesses shacklesand prison atireasan indication of Allah' sguilt, and (3) thewitnesses

contradicted Allah’s self-defense theory.?

A\erecognizethat thetrid court may havehad sufficient ressonsfor denying themotion.
However, for appellate review purposes, those reasons must appear in the record.

BCasesthat have found harmless error in the use of shackles or prison attireinclude;
United Satesv. Adams, 1 F.3d 1566 (11th Cir. 1993) (prison attire); United Siates v. Esquer, 459
F.2d 431 (7th Cir. 1972) (shackles); Johnson v. Spalding, 510
F. Supp. 164 (E.D. Wash. 1981) (prison attire); Peoplev. Allen, 42 Cal. 3d 1222, 232 Cdl. Rptr. 849
(1986) (shackles); Peoplev. Valenzuda, 51 Cal. App.3d 180, 198 Cal. Rptr. 469 (1984) (shackles);
Peoplev. Jones, 10 Cal. App. 3d 237, 88 Cd. Rptr. 871 (1970) (prison dttire); Satev. Yates, 381
A.2d 536 (Conn. 1977) (prison attire); Tompkinsv. Sate, 386 So. 2d 597 (Fla. App. 1980) (prison
atire); Robbinsv. Sate, 340 S.E.2d 206 (Ga. App. 1986) (shackles); Sate v. Marcelin, 669 So.
2d 497 (La. 1996) (prison attire); State v. Joseph, 613 So. 2d 1131 (La. Ct. App. 4th Cir. 1993)
(prison attireand shackles); Satev. Pendergrass, 726 S\W.2d 831 (Mo. Ct. App. 1987) (prison dttire
and shackles); Satev. Jones, 556 S.W.2d 736 (Mo. Ct. App. 1977) (shackles); Whitev. Sate, 771
P.2d 152 (Nev. 1989) (prison attire); People v. Bryant, 551 N.Y.S.2d 612 (1990) (shackles);
Thompson v. Sate, 514 SW.2d 275 (Tex. Crim. App. 1974) (prison attire and shackles).

?The State has actually misinterpreted the testimony of the witnesses. None of the
witnesses testimony contradicted Allah' stheory of self-defense. Thewitnessestestified that they did not
seAllahdriketheofficer. The State contendsAllahtestified thet hein fact accidentaly struck the officer.

(continued...)
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We arenot persuaded by the State’ sarguments. None of theissuesraised by the State
risetotheleve of andiorating thehighly prejudicia impact of having three defense witnesses paraded
beforethejury in prison uniformsand wearing shackles Regardless of how crediblethetestimony of these
witnesses may have been, wefind it unlikdy that the jury would find thar tesimony credible. Theissue of
prejudiceinthisregard was succinctly articulated in Williamsv. Sate, 629 P.2d 54, 57-58 (Alaska
1981):

The prgudiceto adefendant from requiring oneof hiswitnessesto tedtify

in handcuffsliesin the inherent psychologica impact onthejury, not

merdy inthefact that thejury may suspect that thewitnesscommitted a

cime....[T]hejury isnecessarily preudiced against someone gppearing

Inresraintsasbeing in the gpinion of the judge adangerous man, and one

not to be trusted, even under the surveillance of officers.

(Internal quotations omitted).

V.
CONCLUSION

Inview of theforegoing, the conviction and sentenceinthismetter arereversed. Thecase

Isremanded for anew trial.

Reversed and Remanded.

29(....continued)
However, Allah did not givesuch testimony. Allah’ stestimony wasto the effect thet “if” he had touched
the officer when he gestured with his hand while talking, it would have been accidental.
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