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SYLLABUSBY THE COURT

1. “Wheretheissueon an gpped fromthedrcuit court isclearly aquestion of law or
involving an interpretation of a statute, we apply ade novo standard of review.” Syl. pt. 1, Chrystal

RM. v. Charlie A.L., 194 W. Va. 138, 459 S.E.2d 415 (1995).

2. “Wherethelanguege of agatuteisdear and without ambiguity the plain meaning
Isto be accepted without resorting to the rules of interpretation.” Syl. pt. 2, Satev. Elder, 152 W. Va

571, 165 S.E.2d 108 (1968).



Per Curiam:

This case presentsthe draightforward issue of whether amagidrate, Stting asjuvenile
referee, may order that ajuvenileundergo animprovement period pursuant toW. Va Code 849-5-9(b)
(1998). For thereasons st forth bel ow, we determinethat acircuit court judgeisthe only judicid officer

authorized to take such action.

l.
BACKGROUND
Theappdlant, GregH.,'wasdlegedly involvedinandtercation at Princeton High School
onMarch 10, 1999, which resulted inapetition of delinquency subsequently baing filed in the Circuit Court
of Mercer County. A preiminary hearing washeld on April 19, 1999, before Magidrate Roy Compton,

sitting as juvenile referee.?

At theprdiminary hearing, Greg H. moved for animprovement period pursuant toW. Va
Code §49-5-9(b). Magidtrate Compton subsaquently granted the requested improvement period, which

wasto runfor oneyear. The State petitioned for prohibition rdlief beforethe circuit court, arguing that

Iinanéeffort to protect the privacy of thejuvenileinvolved inthiscase, we adhereto our customery
practice of referencing thechild using thelast initid rather than thefull surname. See, eg., Sateexrd.
Paul B.v. Hill, 201 W. Va. 248, 250 n.1, 496 S.E.2d 198, 200 n.1 (1997); InreTiffany Marie S,
196 W. Va. 223, 226 n.1, 470 S.E.2d 177, 180 n.1 (1996); In the Matter of Jonathan P., 182
W. Va. 302, 303 n.1, 387 S.E.2d 537, 538 n.1 (1989).

“Thedcircuit court had alongstanding practice, dating back a least asfar as 1980, of gppointing the
county’ s magistrates to act as juvenile referees under W. Va. Code § 49-5A-1.
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Magigtrate Compton had exceeded hisSatutory authority by granting the requested improvement period.
Thecircuit court granted relief requiring Magi strate Compton to vacate his previous order, ruling that
juvenilerefereesdo not havejurisdiction to grant improvement periodsunder the 849-5-9(b). Itisfrom

thisruling that Greg H. now appeals.

.
STANDARD OF REVIEW

Becausethe present gpped involvesachdlengeto arulinggranting prohibition rdief, we
review thecircuit court’ sruling de novo. See Health Management, Inc. v. Lindell, 207 W. Va. 68,
—, 528 S.E.2d 762, 766 (1999); syl. pt. 1, Martin v. West Virginia Div. of Labor Contractor
Licensng Bd., 199 W. Va 613, 486 S.E.2d 782 (1997) (“The standard of appdllate review of acircuit
court’sorder granting relief through the extraordinary writ of prohibitionisdenovo.”). Moreover, inthis
casethedreuit court’ sruling turned exd usively upon aninterpretation of therdevant Satute, which likewise
necessitatesthat the Court undertake plenary review. Seesyl. pt. 1, Chrystal RM .v. Charlie A.L.,
194 W. Va 138, 459 SE.2d 415 (1995) (“Wheretheissue on an gpped fromthecircuit courtisclearly

aquestion of law or involving an interpretation of a statute, we apply a de novo standard of review.”).



[I.
DISCUSSION

Thiscase cdlsupon the Court to determine the extent of the authority granted by W. Va

Code § 49-5-9(b). The statute provides, in the context of juvenile delinquency proceedings, as follows
Thejuvenilemay moveto bedlowed animprovement period for

aperiod not to exceed oneyear. If the court is satisfied that the best

interes of thejuvenileislikdy to be served by animprovement period, the

court may delay the adjudicatory hearing and alow anoncustodial

improvement period upon terms ca cul ated to serve the rehabilitative

needsof thejuvenile. Attheconcdlusion of theimprovement period, the

court shall dismissthe proceeding if theterms have been fulfilled;

otherwise, the court shall procead to theadjudicatory stage. A mationfor

animprovement period may not be congtrued asan admisson or beusad

as evidence.
W. Va Code §49-5-9(b). Specificdly, wearerequired to resolvethe question of whether under the
datuteajuvenilereferee may grant animprovement period to ajuvenilewho isthe subject of addinquency

petition.

Appdlant arguesthat the gatuteisambiguous asto the meaning of theword “court,” and
thet such term should be congrued to indudejuvenilereferees. Appdlant pointsto thefact thet subsection

(a)°of §49-5-9 permitsjuvenilerefereesto conduct preliminary hearings. After isolatinglanguagefrom

*SQubsaction (8) of W. Va Code § 49-5-9 partainsto the conduct of prdiminary hearingsin juvenile
cases, and provides, in part:

(8 Following thefiling of ajuvenilepetition, unlessapreliminary hearing has

previoudy been held in conjunction with adetention hearing with respect to thesame

charge contained inthe petition, thedrcuit court or refereeshdl hold aprdiminary hearing.
(continued...)



E.B., Jr.v. Canterberry, 183 W. Va. 197, 200, 394 S.E.2d 892, 895 (1990), where the Court Sated
that “[t]hejuvenileisentitled at th[€] preliminary hearing to movefor animprovement period for atime
period not to exceed oneyear,” gopd lant assrtsthat thelegidaiveintent of promoting judicid efficency
would bethwarted by not permitting juvenilerefereestotakethe additiond sep of granting animprovement
period fallowing aprdiminary hearing. On the other hand, the State arguesthat “theword ‘ court’ dlearly
refersto thedrcuit court, asthat isthe only “court’ thet can proceed to the adjudicatory sage” The Sae
notesthat our statement in Canterberry was dictum, and did not go so far asto hold that ajuvenile

referee has jurisdiction to grant an improvement period. We find merit in the State’' s arguments.

Webeginwith the premisethet, asanon-conditutiond officer, ajuvenilereferee gppointed
pursuant toW. Va Code 8 49-5A-1 (1975) has only those powersether expresdy or impliedly conferred
by statute. Cf. Segal v. Beard, 181 W. Va. 92, 95, 380 S.E.2d 444, 447 (1989) (noting in an
andogous context that “[t]hejurisdiction of afamily law meder ispurdy satutory; heor shehasnoinherent
powers’) (ctaionsomitted). Thejuvenilereferee schemewasinitidly put in place by the Legidaurein
1972, in an effort to better asss the courts of thisjurisdiction in meeting the ever-expanding demands of

our juvenilejugtice sysem. Circuit courts are empowered to gppoint juvenile referees under authority

%(...continued)

Intheevent that thejuvenileisbeing detained, the hearing shall beheld within ten days of
thetimethejuvenileisplaced in detention unlessgood causeis shown for acontinuance,
If no preliminary hearing is held within ten days of thetimethejuvenileis placed in
detention, the juvenile shal be released on recognizance unless the hearing has been
continued for good cause. If thejudgeisin another county in the circuit, the hearing may
be conducted inthet ather county. The prdiminary hearing may bewaived by thejuvenile,
upon advice of counsdl. . . .



conferred by §49-5A-1,*which permitsthesestatutory officersto conduct juveniledetention hearings, and
to “perform such other duties asare assgned to him [or her] by the court to carry out the purposes of this
atice” Thedutiessat forthin Article 5A pertain exclusvey to detention hearings, athough juvenile
referees are d sawhere given authority to hear awide range of preliminary matters. See, eg., W. Va
Code §49-5-8(a) (authority to issue ordersdirecting that juveniles betaken into custody); W. Va Code
849-5-9(a) (preiminary hearingsin juvenile cases); W. Va. Code 8§ 49-6-3(c) (emergency custody
hearings). Significantly, theLegidaturehasmadeit clear that the authority of juvenilerefereesdoesnot
extent to making dispositive rulings on the merits of juvenile cases. See W. Va. Code § 49-5A-1

(“Referees shall not be permitted to conduct hearings on the merits of any case.”).

Aswithany matter involving Satutory interpretation, our paramount god isto asocertain and

give effect to the intent of the Legidlature. Sateexrel. Goff v. Merrifield, 191 W. Va. 473, 446

“Section 49-5A-1 states, in part:

In each county, the judge or judges of the circuit court may
gopoint one personwhoisqudified by education and experienceto serve
asjuvenilereferee on afull-timeor part-time basswho shdl sarvea the
will and pleasure of the gppointing court. Thesdary of suchrefereeshdll
befixed by the court in accordance with the rules of the supreme court of
gopeds, and shdl bepaid out of the Satetreasury. It shal bethe duty of
therefereeto hold any detention hearing determined necessary pursuant
to the provisons of section two of thisarticle. Each referee shdl dso
perform such other duties as are assgned to him by the court to carry out
the purposesof thisarticle. Refereesshdl not be permitted to conduct
hearings on the merits of any case.



S.E.2d 695 (1994); Hechler v. McCuskey, 179 W. Va. 129, 365 S.E.2d 793 (1987); Sateexrdl.
Smpkinsv. Harvey, 172 W. Va 312, 305 SE.2d 268 (1983). Whilethere may berare circumstances
whereadatute slitera meaning may be disregarded becauseto do sowould lead to clearly unintended
resuitscourtsaregeneraly requiredto straightforwardly gpply unambiguousstatutory language. “Where
thelanguage of agatuteisdear and without ambiguity the plan meaning isto beacogpted without resorting
totherulesof interpretation.” Syl. pt. 2, Satev. Elder, 152W. Va 571, 165 SE.2d 108 (1968). See
also syl. pt. 3, in part, West Virginia Health Care Cost Review Auth. v. Boone Mem. Hosp.,
196 W. Va. 326, 472 SEE.2d 411 (1996) (“If the language of an enactment is clear and within the
conditutiond authority of thelawmaking body which passedit, courts must reed therdevant law according
toitsunvarnished meaning, without any judicid embroidery.”); syl. pt. 1, Sowav. Huffman, 191 W. Va
105, 443 SE.2d 262 (1994) (“* A dautory provisonwhichisdear and unambiguousand plainly expresses
thelegidativeintent will not beinterpreted by the courtsbut will be given full forceand effect.””) (aitation
omitted). “A datuteisinterpreted on the plain meaning of its provison in the Satutory context, informed
when necessary by thepolicy that the statute was designed to serve.” West Virginia Human Rights
Comm'nv. Garretson, 196 W. Va. 118, 123, 468 S.E.2d 733, 738 (1996) (footnote and citation

omitted).

°See, e.g., Hutchison v. City of Huntington, 198 W. Va. 139, 150, 479 S.E.2d 649, 660
(1996) (“ Theplainmeaning of legidation should becondusive, except intherarecasesinwhich thelitera
goplication of agatute will produce aresult demongrably a odds with the intentions of the drafters.”)
(ctationand internd quotation marksomitted); syl. pt. 2, Clickv. Click, 98 W. Va 419, 127 SE.2d 14
(1925) (itis“theduty of acourt to disregard a condruction, though apparently warranted by theliterd
sense of the words in the statute, when such construction would lead to injustice and absurdity”).
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Ininterpreting astatute, theinitid focusis, of course, uponthesatutory languageitself.
See Maikotter v. University of West Virginia Bd. of Trustees/\West Virginia Univ., 206 W. Va.
691, 696, 527 S.E.2d 802, 807 (1999); West Virginia Human Rights Comm' nv. Garretson, 196
W.Va a 123,468 SE.2d a 738. “Intheabsence of any definition of theintended meaning of wordsor
termsusad in alegidative enactment, they will, in theinterpretation of the act, be given their common,
ordinary and accepted meaning in the connectioninwhichthey areused.” Syl. pt. 1, Minersin General
Group v. Hix, 123 W. Va. 637, 17 S.E.2d 810 (1941), overruled on other grounds, Lee-Norse
Co.v. Rutledge, 170 W. Va. 162, 291 S.E.2d 477 (1982). Wherethelegidature does, however,
dedarewhat aparticular term“means”® such definitionisordinarily binding upon the courtsand exdudes
any meaning that isnot stated. See Colautti v. Franklin, 439 U.S. 379, 393 n.10, 99 S. Ct. 675, 684
n.10, 58 L. Ed. 2d 596, 607 n.10 (1979); see also Pittsburgh Nat. Bank v. United Sates, 771

F.2d 73, 75 (1985).

In this case, the statute leaves no room for doubt asto what judicial officers are
empowered to grant improvement periods. Section 49-5-9(b) statesthat “the court may delay the
adjudicatory hearing and dlow anoncugtodid improvement period.” (Emphedsadded.) Theterm* court”
Isclearly defined in W. Va. Code § 49-1-4(3) (1998) to mean “the circuit court of the county with

jurisdiction of the caseor thejudgethereof invacation unlessotherwise specificaly provided.” Thus,in

*By contrast, “[] termwhose statutory definition declareswhat it ‘includes’ ismore susceptible
to extension of meaning by congtruction than wherethe definition declareswhat theterm *means”” 2A
Norman J. Singer, Statutes and Statutory Construction 8 47:07, at 231 (6th ed. 2000).
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the present context, the term “ court” must be deemed to exclude a“referes,” which isdsawhere defined

in §49-1-4.7

It ispointed out thet thereis oneingance where the term “ court” isused within Artide 5
to refer to both crcuit court judges and juvenilereferees. West VirginiaCode 8 49-5-84(@) (1998) grants
both officers, aswdl asmagidrates, the authority to conduct detention hearings, and goesonto direct that
the“court” takevarious actionswithin the course of such proceedings. While courtsare generdly bound
by satutory definitions, thereareexceptions. “[1]f the definition isarbitrary, creates obviousincongruities
inthe atute, defestsamgor purposeof thelegidation or isso discordant to common usageasto generae
confusion, [the Statutory definition] should not beused.” 2A Norman J. Singer, Satutes and Satutory
Condruction 847:07, a 228-29 (6th ed. 2000) (footnote omitted). With respect to 8 49-5-84(a), the
Legidatureclearly would not haveexpressy permitted avariety of judicia officersto conduct detention
hearings, while il requiring that the substantive actions relating to such proceedings be undertaken
exdudvey by drcuit court judges. Inthisisolated indance, an unreasonableinterpretation may beavoided
by giving theterm “court” broader definition than would otherwise bewarranted. Aswe havefrequently
emphadzad, itisthe*duty of thisCourt to avoid whenever possibleacongtruction of agatutewhich leads

to absurd, inconsistent, unjust or unreasonableresults.” Satev. Kerns, 183 W. Va. 130, 135, 394

Theterm“refereg” isdefinedin W. Va Code § 49-1-4(10) to mean “ ajuvenilereferee appointed
pursuant to section one, aticlefive-aof thischapter [W. Va Code § 49-5A-1], except thet in any county
which doesnot have ajuvenilereferee thejudge or judgesof the circuit court may designate one or more
meagidrates of the county to perform thefunctions and dutieswhich may be performed by areferee under
this chapter.”



S.E.2d 532, 537 (1990); seealso Sateex rel. Smpkinsv. Harvey, 172 W. Va at 321, 305 SE.2d

at277.

Such logic does not apply, however, to 8 49-5-9. “Undoubtedly, thereis anatura
presumption that identical words used in different parts of the same act areintended to have the same
meaning. . .. But thepresumptionisnot rigid and readily yiel dswhenever thereissuch variationinthe
connectioninwhich thewordsare used asreasonably to warrant the conclusion that they areemployed
indifferent partsof theact with different intent.” Atlantic Cleaners& Dyers, Inc. v. United Sates,
286 U.S. 427, 433,52 S. Ct. 607, 607, 76 L. Ed. 1204, 1207 (1932). Herewe arededingwitha
carefully drafted statutory provision, which scrupuloudy employsthewords* court” and “referee” as
mutudly exdlusveterms. Thereisamply nothing to indicatethat the L egidatureintended thesetermsto
have any meaning other than that prescribed by § 49-1-4. Contrary to our suggestioninE.B., Jr. v.
Canterberry, congderation of amation for an improvement period isas much rdated to the adjudicatory
phase of proceedingsasitistothe preiminary hearing. Subsection (b) of 8 49-1-9 spesksintermsof
“dday[ing] the adjudicatory hearing and dlow[ing] anoncustodid improvement period,” and thereisno
logicd requirement that amotion for animprovement period must be made or ruled upon inthe setting of
apreiminary hearing. Wetherefore see no reason for taking the extraordinary step of interpreting the

anomaoususeof theterm “court” in 8 49-1-8aas evidencing legidative intent to abandon wholesde the



word definitions otherwise provided by statute.®

Conssguently, the Court holdsthat ajuvenilerefereelacksjurisdiction to grant ajuvenile
animprovement period pursuant to W. Va Code 8 49-5-9(b); only ajudge of acircuit court may exercise
such gautory authority. Aswehavestressed on numerousoccasons, “[iJtisnot theprovinceof thecourts
to makeor superviselegidation, and astatute may not, under the guise of interpretation, be modified,
revised, amended, distorted, remodeled, or rewritten].]” Satev. General Daniel Morgan Post No.
548, V.F.W.,, 144 W. Va 137, 145, 107 SE.2d 353, 358 (1959) (citation omitted). “[CJourts must
presumethat alegidature saysin astatute what it means and meansin astatute what it saysthere.’”
Martin v. Randolph County Bd. of Educ., 195 W. Va. 297, 312, 465 S.E.2d 399, 414 (1995)
(quoting Connecticut Nat’| Bank v. Germain, 503 U.S. 249, 253-54, 112 S. Ct. 1146, 1149, 117
L. Ed. 2d 391, 397 (1992)). Thus, wefind no error in the circuit court granting relief to the State

prohibiting Magistrate Compton from acting outside of his statutory authority.’

Wenote, further, that thetwo juxtaposed Satutory sectionswereinitialy enacted at different times
Section 49-5-9wasorigindly enactedin 1977, see 1977 W. Va. Actsch. 65, whereas § 49-5-8awas
not enacted until some twenty years later, see 1997 W. Va. Actsch. 54.

°Appdlant argues further that prohibition was not the proper remedy inthiscase: Wefind no merit
inthisargument. Seesyl. pt. 2, in part, Cowiev. Roberts, 173 W. Va. 64, 312 S.E.2d 35 (1984)
(prohibitionlies**to restraininferior courtsfrom proceeding in causes over which they haveno jurisdiction,
or, inwhich, having jurisdiction, they are exceeding their legitimate powersand may not beused asa
substitutefor writ of error, apped or certiorari.””) (quoting syl. pt. 1, Crawford v. Taylor, 138 W. Va
207, 75 S.E.2d 370 (1953)).
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V.
CONCLUSION

For the reasons stated, the judgment of the Circuit Court of Mercer County is affirmed.

Affirmed.
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