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What troubles me most about this caseisthat gpparently onejuror was unableto hear the
judge, or understand hisreguest, when he polled thejury a the concluson of thetrid. Indeed, two other

jurors had to speak with the juror in question before he finally responded “guilty.”

Whileitisentirdy possblethet thisjuror had heard and undergood dl thetestimony inthe
case, paticipaed fully in ddiberationswith hisfelow jurors, and had aperfect grasp of the case, which
hereflected by eventually responding “ guilty” to thejudge, the mgjority iswrong to makeall these

assumptionsin favor of aguilty verdict.

In prior cases we have addressed the important right of trial by jury. We have stated:

Theright of acriminal defendant to ajury trial is afundamental
condtitutiona guarantee provided in Article 11, Section 14 of the West
VirginiaConditutionwhich dates inrdevant part, that “[t]ria sof crimes,
and misdemeanars, unless herein atherwise provided, shdl beby ajury of
twelvemen[orwomen.]” ArtideVIII, Section 10 otherwiseprovides,in
relevant part, that ajury inamagidrate court “ shal congst of six jurors
who are qualified as prescribed by law.”

Sate ex rel. Ring v. Boober, 200 W.Va. 66, 69, 488 S.E.2d 66, 69 (1997).

It drikesmeasaxiomatic that if Ms. Weaver isentitled to atrid by jury, sheisequaly

entitled to atrid by jurorswho can hear and understand the testimony inthe case, and that the Stateis



entitled to the same. Because | have grave concernsthat the juror in question may not have heard and

understood all of the proceedings in this case, | must respectfully dissent.

| am authorized to state that Justice Starcher joinsin this dissent.



