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Dawvis, J., dissenting:

Inthiscase, it was determined condusvely through gtipulation that Mr. Keenan violated
the Rulesof Professond Conduct inmattersinvolving eght dients. TheLawyer Distiplinary Board (the
“Board”) found that the viol ationswarranted, among other things, athree-month suspensonfromthe
practiceof law. However, themgority opinion has declined to follow the Board' srecommendation of
suspension. | believe that the mgority’ s decision not to impose a three-month suspension, as
recommended, was arbitrary and unsupported by any mitigating evidence. Consequently, | dissent from

the decision in this case.

My man concerninvolvesMr. Keenan' srepeated display of arroganceinignoring requests
forinformation by the Officeof Disciplinary Counsd (the“ODC”). ThisCourt hascautioned membersof
the Bar to timely respond to communications by the ODC. In Syllabuspoint 1 of Committee on Legal
Ethicsv. Martin, 187 W. Va. 340, 419 S.E.2d 4 (1992), we held that:

Andatorney violaesWes VirginiaRuleof Professona Conduct

8.1(b) by failing to respond to requests of the West Virginia State Bar

concerning dlegationsinadistiplinary complaint. Suchaviolaionisnot

contingent upon theissuance of asubpoenafor theattorney, but can result
fromthemerefailureto respond to arequest for information by the Bar



in connection with an investigation of an ethics complaint.™
(Footnote added). 1n other words, when the ODC requests an attorney to provide information about a
disciplinary complant’ salegations it isexpected that the attorney will cooperate. Mr. Keenan'sblatant

refusasto comply with the ODC' sinformetion requests do not congtitute the contempl ated cooperation.

Furthermore, the majority opinion doesnot adhereto the procedures established for
determining the disciplinewarranted in aparticular case. The guiding principleinthis Court’ sde novo
review of sanctionsto beimpased upon an atorney was crysalized in Syllabus point 3 of Committeeon
Legal Ethicsv. Walker, 178 W. Va. 150, 358 S.E.2d 234 (1987):

In deciding on the appropriate disciplinary action for ethical

violations, this Court must consider not only what steps would

appropriately punish the respondent attorney, but also whether the

disciplineimposed isadequate to serve asan effective deterrent to other

membersof the Bar and a the sametime restore public confidenceinthe

ethical standards of the legal profession.

Under Walker, it isthe duty of this Court to fashion senctionsthat * serve asan effective deterrent to other
members’ of thelega community. In the present case, Mr. Keenan intentionally ignored at least eight

reguests by the ODC to respond to complaints lodged against him.

'See also Syl. pt. 11, Committee on Legal Ethics of The West Virginia Sate Bar V.
Cometti, 189 W. Va. 262, 430 S.E.2d 320 (1993) (“Under Rule 8.1(b) of the Rules of Professiona
Conduct, as explained in Committee on Legal Ethicsv. Martin, 187 W. Va. 340, 419 S.E.2d 4
(1992), adisaiplinary violation can beimposed if alawyer fallsto cooperatewith the Committeeon Legd
Ethics of the West VirginiaState Bar. To the extent that Committee on Legal Ethicsv. Mullins, 159
W. Va. 647, 226 S.E.2d 427 (1976), differs with Martin, it is overruled.”).
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Inmy judgment, Mr. Keenan' sddliberateconduct inrepeatedly ignoring communications
fromthe ODC, coupled with hisconggtent failureto repond to hisdients communications, demand thet
this Court suspend hislicenseto practicelaw for aminimum of threemonths. See Lawyer Disciplinary
Bd. v. Smsher, 203W. Va 603, 509 S.E.2d 884 (1998) (per curiam) (conditionaly suspending license
for, among other things, failure to respond to ODC communication); Committee on Legal Ethics of
the West Virginia Sate Bar v. Karl, 192 W. Va. 23, 449 S.E.2d 277 (1994) (holding that, among
other things, fallureto respond to inquiriesfrom disaiplinary pandsviolaed ethicd sandardsand warranted
three-month sugpengon, even though the atorney was no longer engaged in active practice of law asresult
of assuming judicid office); Committee on Legal Ethicsv. Keenan, 192 W. Va 90, 450 S.E.2d 787
(1994) (annulling licenseof previoudy suspended attorney for failing to cooperate with and respond to
ethics pand investigation); Committee on Legal Ethicsv. Cometti, 189 W. Va. 262, 430 S.E.2d 320
(1993) (conduding that failureto respondto ethicd inquiriesby the Committeeon Lega Ethicswarranted

one-month suspension).

| ammindful that mitigating circumstances should be cond dered when thisCourt hasto
determinewhether to suspend anatorney’ slicense. Accordingly, | have searched thelinesof themgority
opinion and combed therecordinthiscase. Indoing S0, | have not uncovered any mitigating factorsthat
would require this Court to disregard the Board' s recommendation of athree-month suspenson. The
mgjority opinion pointsout, inacondusory fashion, that “[b]ecause of the olovious economic consequences
that the respondent would suffer with an inability to practice law, wewould not suspend hislicenseto

practice.” Negativeeconomic consegquencesbrought about asaresult of thesuspenson of anattorney’ s

3



license, in and of itsdlf, are not amitigating factor for sanctioning purposes. Infact, negative economic
consaquences frequently accompany the suspengon of alicenseto practicelaw. To accept thereasoning
of themgority decigoninthiscase, though, would mean that this Court could never sugpend anatorney’s
license because to do so would result in negative economic consequences for the attorney. | cannot

subscribe to such reasoning.

For the reasons stated, | respectfully dissent from the majority opinion in this case.



