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SYLLABUSBY THE COURT

1. “**Uponjudicid review of acontested case under theWest VirginiaAdministrative
Procedure] g Act, Chapter 29A, Artide 5, Section 4(g), the crcuit court may affirm the order or decison
of theagency or remand the casefor further proceedings. Thedrcuit court shdl reverse, vacateor modify
theorder or decision of the agency if the substantial rightsof the petitioner or petitioners have been
prejudiced because the administrativefindings, inferences, conclusions, decisonsor order are‘(1) In
violation of condtitutiond or Satutory provisons, or (2) In excess of the Satutory authority or jurisdiction
of the agency; or (3) Made upon unlawful procedures; or (4) Affected by other error of law; or (5)
Clearly wrong in view of therdiable, probative and substantia evidence onthewholerecord; or (6)
Arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted exercise of

discretion.””  Syl. Pt 2, Shepherddown Volunteer Fire Department v. Human Rights Commission, 172

W.Va 627,309 SE.2d 342 (1983)." SyllabusPoint1, . Mary'sHogpitd v. State Hedlth Planning and

Deve opment Agency, 178 W.Va 792, 364 SE.2d 805 (1987).” Syl. Pt. 1, Wes VirginiaHedth Care

Cost Review Auth. v. Boone Mem'| Hosp., 196 W.Va. 326, 472 S.E.2d 411 (1996).

2. Whenread in pari materia, the provisonsof West VirginiaCode48A- 5A-1t0-7
(1999) envison aprocedura mechanismfor licensureactionsarising fromchild support arrearagesthat
beginswith theissuance of anaticeby the child support enforcement divisonand whichisfollowed by an
order issued by acircuit court finding the obligor/license gpplicant to bein arrearagefor the equivaency

of six months of child support payments.



3. “ Statuteswhich rdate to the same subject matter should be read and gpplied together
o thet the Legidature sintention can begathered from thewhole of theenactments” Syl. Pt. 3, Smithv.

State Workmen' s Compensation Comm'’r, 159 W.Va. 108, 219 S.E.2d 361 (1975).

4. “ Sauteswhich relate to the same persons or things, or to the same dass of persons
or things, or statuteswhich have acommon purpose will beregarded inpari materiato assure recognition
andimplementation of thelegidaiveintent. Accordingly, acourt should not limit itsconsderationto any
sgnglepart, provision, section, sentence, phraseor word, but rather review theact or Satuteinitsentirety

to ascartainlegidaiveintent properly.” Syl. Pt 5, Fruehauf Corp. v. Huntington Moving & StorageCo.,

159 W.Va. 14, 217 S.E.2d 907 (1975).

5. A licenang authority isnot authorized by the language of West VirginiaCode 8 48A-
5A-5(c) (1999) to unilateraly deny an gpplication seeking renewd based upon the exigence of arrearages
equivaent to 9x monthsof child support payments. Before any licensure action can be effectuated properly
by alicensang authority, acircuit court must hold ahearing and consider dl of thefactorsidentified inWest
VirginiaCode § 48A-5A-4(1999). Only after the circuit court hasissued itsorder authorizing action
relativetoanindividua’ slicensure, may thelicensing authority enforcesuch order by implementing the

denial, nonrenewal, suspension, or restrictions directed by the circuit court’s order.



Scott, Justice:

Throughthisgpped, Appdlant Mousal . Dababnah seeksareversd of the AppdleeWest
VirginiaBoard of Medicing s(“Board's”) decision to deny hisapplication seeking renewa of hismedicd
license. TheCircuit Court of Kanawha County affirmedthe Board' sactionsbasad onitsinterpretation of
thegtatutory provisonsof Wes VirginiaCode 8 48A-5A-5(c) (1999), asauthorizing licenang athorities,
Independent of any circuit court involvement, to deny any licenserequest where the gpplicant has child
upport arrearagesin an amount equivaent to Sx monthsof child support. Upon our review of therecord
inthismatter in conjunction with thegpplicable Satutes, wereverse, after determining that the satutory
schemeof article48A, chapter 5A, requirestheinvolvement of acircuit courtinalicensedenid which

arises from the nonpayment of child support.

|. Factual and Procedura Background
Dr. Dababnahwasinitialy licensedto practice medicinein thisstateon January 13, 1976.
A rather “acrimonious divorce and child support proceedings. . . beganin the Circuit Court of Raleigh
County . . . on December 22, 1993, which, due to Dr. Dababnah’ s non-payment of ordered child

support,* resulted in substantial child support arearages. Dababnah v. West VirginiaBoard of Medicine,

47 F.Supp.2d 734, 736 (SD. W.Va 1999). In an atempt to comply with the biennial medicd license

renewa mandated by law, Dr. Dababnah submitted his partidly completed application on June 16, 1998.

Pursuant to an order of divorce entered in 1995, Dr. Dababnah wasrequired to pay $3,771 per
month in cumulative child support paymentsfor histhree children. Although hefiled amotion seekingto
reduce those monthly child support paymentsin October 1997, the record submitted in this case does not
indicate whether any reduction was ordered.



By letter dated June 24, 1998, the Board returned the incompl ete application, and requested specific
responsestothreeitems. Oneof theseitemswasaquestion thet inquired, asrequired by law, thet alicense
gpplicant gate whether he has any child support arearages. See W.Va Code § 48A-5A-5(c). When
Dr. Dababnah resubmitted his renewa gpplication,? he did so without completing the questions concerming

child support obligations and arrearages.

Dr. Dababnah received aletter from the Board on July 2, 1998, informing him that his
gpplication for renewd of hismedica license had been denied® The Board' sletter Sated, in explanation
of thedenid, that Dr. Dababnah had failed to answer certain questionsrequired to compl etethegpplication
and that his child support arrearage was equd to or exceeded the Sx-month amount specified in West

VirginiaCode 8§ 48A-5A-5(c).* Pursuant to Dr. Dababnah' srequest, an administrative hearing was held

*Theresubmitted application wasreceived by theBoard onthevery last date permitted for filing
such applications for this particular biennial period--June 30, 1998.

*ThisCourt learned for thefirst timethrough representations contained in the Board' shrief filed
onJune 12, 2000, after wrongly assuming therewas aneed for expedited consderation of thismetter, thet
Dr. Dababnah’ smedical licensewasreingtated pursuant to apreliminary injunction order entered on
February 19, 1999, in connection with aseparate lawsuit Dr. Dababnah filed in the United States Didtrict
Court for the Southern Didrrict of West Virginia Whilethe Board further representsin itsbrief thet the
federd digrict court dismisseddl of Dr. Dababnah’ sclaimshby memorandum opinionand order onMarch
17, 2000, we assumethat thedismissa did not result in alifting of theinjunctive rdief, which required
reinstatement of Dr. Dababnah’s medical license, as neither party has so indicated to this Court.

*Theamount of the child support arrearage was basad upon the submission of an affidavit, obtained
from the North Caralina Child Support Enforcement Agency. According to the avermentsin thisaffidavit,
Dr. Dababnah was $67,886.82 in arrears as of June 26, 1998.
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onAugust 21, 1998, in connection with the Board' sactions.® Theadministrative hearing examiner issued
arecommended decison on October 29, 1998, and the Board, by order dated, November 13, 1998,
adopted the hearing examiner’ s decision® confirming the “ denial, expiration and lapseof Dr. . ...
Dababnah’ smedica licenseeffectiveduly 1,1998.” Uponitsreview of theadminigrativeruling and
evidence submitted, thedircuit court Imilarly upheld the Board' sactions. Dr. Dababnah seeksareverd
of thelower court’ sruling that the Board' sdecision to deny hismedical license based on child support

arrearages was mandated by the provisions of subsection 5(c).

[l1. Standard of Review
Our review of thismatter isgoverned by the gandard articulated in syllabus point one of

Wes VirginiaHedth Care Cog Review Authority v. Boone Memorid Hospitd, 196 W.Va 326, 472

S.E.2d 411 (1996):

“‘Uponjudicia review of acontested case under the West
VirginiaAdminidrative Procedurd g Act, Chapter 29A, Artide5, Section
4(qg), thecircuit court may affirm the order or decison of the agency or
remand the casefor further proceedings. Thecircuit court shall reverse,
vacate or modify the order or decision of the agency if the substantial

°See 11 W.Va.C.SR. § 11-3-10.

®The Board modified the hearing examiner’ srecommended decision by rewriting condusion of law,
number 12, to include specific statutory references as controlling with regard to licensure proceedings.
Otherwise, the Board adopted the recommended decision in toto.
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rightsof the petitioner or petitionershave been prejudiced because the
adminidgrativefindings inferences, condusons, decisonsor order are” (1)
Inviolation of conditutiond or Satutory provisons, or (2) Inexcessof the
statutory authority or jurisdiction of the agency; or (3) Made upon
unlawful procedures; or (4) Affected by other error of law; or (5) Clearly
wronginview of therdligble, probative and substantid evidenceonthe
wholerecord; or (6) Arbitrary or capriciousor characterized by abuse
of discretionor clearly unwarranted exercise of discretion.”” Syl Pt. 2,
ShepherddownVdlunteer FreDepartment v. Human RightsCommission,
172W.Va 627,309 SE.2d 342 (1983).” SyllabusPoint1, &. May's
Hospital v. State Hedth Planning and Development Agency, 178 W.Va
792, 364 S.E.2d 805 (1987).

While Dr. Dababnah contends that the lower court incorrectly applied this standard, our review of the
lower court’ s order convinces us otherwise. Rather than amisapplication by the circuit court of the
pertinent principlesof review,” Dr. Dababnah gppearsto have misapprehended thel ower court’ srecitation
of itsduty to adopt the Board' sfactud findingsabsant adetermination thet such factud findingsweredearly
wrong. Wefind no error with regard to the sandard of review applied by the circuit court. Our review
inthiscaseis de novo based upon the presentation of purelegd questionsinvolving issues of statutory

interpretation. See Syl. Pt. 1, Appaachian Power Co. v. State Tax Dep't, 195 W.Va 573, 466 SE.2d

424 (1995).

[1l. Discussion

"Dr. Dababnah maintainsthat the lower court gpproached itsreview of the Board' srulingsas
requiring it to adopt the administrative findings of fact, irrespective of any error in such findings.
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At the crux of thisgpped iswhether the Board, acting on itsown without any involvement
of acircuit court, hastheauthority to take action relaiveto alicense renewa gpplication pursuant tothe
provisions of West Virginia Code 8§ 48A-5A-5(c). That statutory subsection reads as follows:

Each licenang authority shdl requirelicense goplicantsto certify
onthelicense gpplicationform, under pendty of false swearing, thet the
gpplicant does nat have achild support obligation, the gpplicant does have
such an obligation but any arrearage amount doesnot equa or exceedthe
amount of child support payablefor sx months, or the gpplicant isnot the
subject of achild-support related subpoenaor warrant. A license shdl
not be granted to any person who appliesfor alicenseif thereisan
arear ual to or exceeding theamount of child support payablefor
sx monthsor if it isdetermined that the gpplicant hasfailed to comply with
awarrant or subpoenain apaternity or child support proceeding. The
goplication form shall date that making afdse datement may subject the
licenseholder todisciplinary actioninduding, but not limited to, immecdiate
revocation or suspension of the license.

Id. (emphasis supplied)

The Board tekesthe postion that it isreposad with the necessary authority to unilaterdly
refuseto renew an gpplicant’ slicensegppli cation basad upon the underscored languagein subsection 5(c),
which mandatesthat licenses cannot be granted to individua s having child support arearagesin an amount
equivaent tosix months of aggregated child support.? Asfurther support for itsposition, the Board relies
upon thefact thet theWest VirginiaBureau of Child Support Enforcement (“ Child Support Enforcement”),

interprets subsaction 5(c) asempowering licenang authorities, such asthe Board, with the authority to deny

4 nthiscase, thechild support arearage wasthreetimestheamount reguired by satuteto affect
licenang decisons, asthearrearageswere $67,686.82 and the 5ix-month equivaency amount would have
been $22,626 ($3,771 times 6). See supranote 1.
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goplicationswithout cong deration of thenumerous protections st forthin theremaining sections of chapter
48A, atide5A, and without aneed tofirgt initiate proceedingsbeforeacircuit court relaiveto gpplication
denials predicated on child support arrearages.

Asaninitid matter, we note that the 1997 enactment of article 48A, chapter 5A, was
prompted by federd legidation entitled the* Persond Responghility and Work Opportunity Reconaliaion
Act of 199" (“PRWORA”), atherwise known asthe W fare Reform Act, which requiresthat any Sate
desirous of receiving federal fundsin the form of block grants must have in place:

Procedures under which the State has (and uses in appropriate cases)

authority to withhold or suspend, or to redtrict the use of driver’ slicenses

professional and occupational licenses, and recreationa and sporting

licensesof individua sowing overduesupport or failing, after gopropriate

notice, to comply with subpoenasor warrantsrelating to paternity or child

support proceedings.

42 U.S.C.A. 8666(a)(16) (Supp. 1999).° The Tenth Circuit Court of Appealsrecently rejected the
arguments advanced by the State of Kansas concarning the uncongtitutiondlity of the PRWORA.® Kansss
maintained that the PRWORA -impaosed requirements, which include the establishment of a dtate case
registry containing al child support ordersandimposition of variousregul atory frameworksdesgnedto
ensureincreased efficiency in child support enforcement, were*too onerousand expensve, necessitate[d]

too much manpower, and encroach[ed] upon itsability to determineitsown laws” State of Kansasv.

*The PRWORA dso requiresthat child support arrearages must result in revocation of passports,
property liens, and notification to consumer credit reporting agendies. See 42 U.S.C. §652(k), 666(2)(1)-
(4), (6)-(7) (1997).

K ansas cited the Spending Clause of Article 1, section 8, and the Tenth Amendment asthe
federd condtitutiond provisonsviolaed by the provisons of the PRWORA. SeeKansasv. United Sates,
__F.3d_, 2000 WL 710489 at *2 (10th Cir. 2000).
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UnitedStates,  F.3d__, 2000 WL 710489 a * 2 (10th Cir. 2000). Inreecting these arguments, the
Tenth Circuit recognized thet “ Congress spending power enablesit “to further broad policy objectivesby
conditioning receipt of federal moneysupon compliance by therecipient with federa statutory and

administrative directives.’” 1d. (quoting Fullilove v. Klutznick, 448 U.S. 448, 474 (1980))."

Thecondtitutiona concernsraised by Dr. Dababnah arisefrom the Board' sinterpretation
of subsection 5(c), and not from the congtitutiondity of artidle48A, chapter 5A, asawhole. When gpplied
inthefashion advocated by the Board, Dr. Dababnah arguesthat subsection 5(c) violateshisrightsto due
process by denying him meaningful noticeand apre-deprivation hearing reldiveto hislicensedenid . In
addition, hesuggeststhat the Board' spogtion isin contravention of the schemeintringc to chapter 5A,
which entallsahost of procedurd protections and requires consderation of dternate, less-redtrictive

sanctions before permitting professional licensure revocation.™

1 The Court noted that K ansas had raised a due process challenge regarding the automatic
enforcement mechaniams connected to child support arrearages, but Sated that thisargument appearsnot
“tohavemenit.” Kansas 2000WL 710489 a *4. TheTenth Circuit acknowledged, however, that this
argument, along with a privacy concern, had not been developed in the brief. 1d.

Becausewergect the Board' sinterpretation of subsection 5(c), we need not address at length
the due processissuesraised by Dr. Dababnah. While due processissueswere clearly raised by virtue
of how the Board proceaded in this case, no future due processvidlationswill result whentheadminidrative
agendesfollow theentirety of the gatutory procedures set forth in chepter 5A, asdarified by thisopinion.

BAlthoughthelicensea issuein thiscaseisamedica licensg, theprovisionsof artide48A, chapter
5A, gpply equaly todl professond, union, and recreationd licensesissuedinthissae. SeeW.Va Code
8 48A-5A-2 (defining licenses subject to provisions of chapter 5A).
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When read in pari maeria, the provisons of West VirginiaCode 48A-5A-1to -7 (1999)
envisonaprooedurd mechanismfor licensureactionsarisngfrom child support arrearagesthat beginswith
theissuance of anatice by the child support enforcement division** and which isfollowed by an order
Issued by acircuit court finding the obligor/license gpplicant to bein arrearagefor theequivaency of Sx

monthsof child support payments. Syl. Pt. 3, Smith v. State Workmen’ s Compensation Comm'r, 159

W.Va 108, 219 SE.2d 361 (1975)(* Statutes which rdateto the same subject maiter should be read and
applied together so that the L egid ature sintention can begeathered from thewhol e of the enactments.”);

Syl. Pt. 5, Fruehauf Corp. v. Huntington Moving & Storage Co., 159 W.Va 14, 217 SE.2d 907 (1975)

(“ Statuteswhich rdaeto the same persons or things, or to the same dassof personsor things, or Satutes
which haveacommon purposewill be regarded in pari materiato assurerecognition and implementation
of thelegidativeintent. Accordingly, acourt should not limit its congderation to any Sngle part, provison,
section, sentence, phrase or word, but rather review the act or Satutein its entirety to ascertain legidative
intent properly.”) Thisiscear from thelanguage of section four, which begins“[tjhecourt shall order
a licensing authority to deny, refuse to renew, suspend or restrict a license if it finds
that....” W.Va Code § 48A-5A-4(a) (emphasis supplied). Thissection, whichisentitled “Hearing
ondenid, nonrenewd, suspengonor restriction of licenss” irrefutably requiresahearing beforeacircuit

court prior to any licensure action.

“SeeW.Va. Code § 48A-5A-3 (stating that “ child support enforcement division shall senda
written notice of an action againg alicenseto a person who: (1) Owesoverdue child support . . .; (2) Has
faled. . . topay medicd support; and (3) Hasfaled, after gppropriate notice, to comply with subpoenas
or warrants relating to paternity or child support proceedings’).
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Thet apre-deprivation hearing playsacritica rolewith regard to the mechaniam established
by the L egidaturefor licensuredenid, revocation, or suspensoniseasly seen. Only after five specified
factors have been consdered, can acircuit court enter an order which affectsan individua’ slicensure.
Section four requires that the lower court, not some administrative agency, must determine that:

(1) All gppropriate enforcement methods have been exhausted or are not
available;

(2) The personisthe holder of alicense or has an application pending for a
licensg;

(3) Therequisteamount of child support or medica support arrearageexigsor
hedth insurancefor the child has not been provided as ordered, or the person has
faled to comply with asubpoenaor warrant rdating to apaternity or child support
proceeding;

(4) Nomotion to modify the child support order, filed prior to the date that the
noticewas sent by the child support enforcement division, ispending beforethe
court; and

(5) Thereisno equitablereason, such asinvoluntary unemployment, disahility, or
compliancewith acourt-ordered plan for the periodic payment of the child support
arrearage amount, for the person's noncompliance with the child support order.

W.Va Code § 48A-5A-4(a)(1)-(5).

Evendfter acircuit court hasbeen offered evidencerd ativeto the above-ddlinested five
factors, it must fir st consider taking action which doesnot affect anindividud’ sprofessond license,
Sectionfour (b) statesthat “[i]f the court is satisfied thet the conditions described in subsection (8) of this
sectionexig, it shall first consider suspending or restricting adriver'slicenseprior to professiond license”®

W.Va Code§ 48A-5A-4(b). Inaddition, thecircuit court isauthorized by statute to consder certain

BThissame section does provide, however, that “[i]f the person fail sto gppear a the hearing after
being properly served with notice, the court shdl order the sugpension of al licensesheld by the person.”
W.Va. Code § 48A-5A-4(Db).



mitigating dircumstancesin determining whether totakelicensure action.™ Upon andysis wecondudethat
the provisonsof sectionfour dearly comprehend and requirearuling from adrcuit court beforeany action,

induced by child support arearages, istaken rdativeto anindividud’ slicensure. Seeid. 8§ 48A-5A-4.

When viewed as part of acongruent legidative schemerather than aprovisond grant of
unfettered authority, the Statutory interpretation advocated by the Board does not withstand scrutiny.
Focusing solely on thelanguage of one particular subsection--5(c)--the Board maintainsthat it has
legidatively-sanctioned authority to take licensure action sgparate from the procedures ddlinested in section
four and independent of any circuit court oversight. Theindefensbility of thispositioniseasily

demongrated. Theonly language uponwhichthe Board rdies” isaninterna sentencefound in subsection

West Virginia Code § 48A-5A-4(c) provides that:

If the court findsthat alicense sugpensonwill resultinasgnificant
hardship to the person, to the person'slegd dependents under eighteen
yearsof agelivingin the person'shousehol d, to the person'semployees,
or to persons, businesses or entitiesto whom the person provides goods
or sarvices, the court may allow the person to pay a percentage of the
past-due child support amount asan initia payment, and establish a
payment scheduleto satisfy the remainder of the arrearage within one
year, and requirethat the person comply with any current child support
obligation. If the person agreesto thisarrangement, no suspension or
reriction of any licensesshd| beordered. Compliancewiththe payment
agreement shall be monitored by the child support enforcement division.

Immediately following this subsection isa provison which permitsan individua who hasagreedto a
payment plan pursuant to subsaction 4(c) to fileamation for good cause seeking an extension of the court-
approved payment plan. See W.Va. Code § 48A-5A-4(d).

"\We must notethat the Board' spositionisin violation of themost basic of dll rules of satutory
condruction: A dautemus beexaminedinitsentirety and acourt should not limititsreview to™ any Sngle
(continued...)
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5(c) which datesthat; “A license shdl not be granted to any personwho gopliesfor alicenseif thereisan
arearage equd to or exceeding the amount of child support payablefor sx months. ...” W.Va Code
848A-5A-5(c). Rather than authorizing autonomousaction, section 5(c) merdly states, in mandatory
terms, that licendng authoritiesare not permitted to grant licenseswhen the satutorily-specified amount of
arearagesexists. Thissingular proviso does not, asthe Board maintains, abrogate al the attendant
procedurd protectionsestablished by the Legidaurefor initidly establishing thearrearageitsaf, nor does
it diminatetherequired judicid determination of whether action short of professiond licensuredenid,
sugpension, non-renewd, or restrictions should betaken. Seeid. §48A-5A-4. Eventhetitleof section
fivedemongratesthefalibility of theBoard spodtion. Criticaly, ssctionfiveisentitled: “ Enforcement of
order by licengng authority” and begins, by sating that, “[t]he child support enforcement divison shdl
provide thelicensing authority with acopy of theorder requiring the denid, nonrenewal , suspension or
redriction of alicense” 1d. 8 48A-5A-5(a). Thelanguage of section 5, when dl of its subsectionsare
cons deredtogether, makesclear that the arrearagereferred to in subsaction (¢) must havebeenfound to
exig inan gppropriatejudicid proceeding and an order must have been issued reflecting thet arrearage

before any licensure action can be effected by an administrative licensing body.

Y(...continued)
part, provison, section, sentence, phraseor word." Syl. Pt. 3, in part, Prigavecv. Wedtfidd Ins Co., 184
W. Va 331, 400 SE.2d 575 (1990) (quoting Syl. PX. 1, in part, Parkinsv. Londeree, 146 \W.Va 1051,
124 S.E.2d 471 (1962)).
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Wefind no auithority for the positioninitialy taken by Child Support Enforcement, and then
adopted by the Board, that subsection 5(c) appliesto licensing authoritiesregardlessof whether Child
Support Enforcement is pursuing thelicense applicant for child support arrearages. SeeW.Va. Code
§48A-5A-3(ddlineating naticeprocedureschild support enforcement must utilizewhenadvisingindividuas
of arearages). Becausethenotice procedures specified in section three are stated in mandatory terms;™®
and theregponghhility for complying with such proceduresis placed upon Child Support Enforcement, it
Sandsto reason that theinvolvement of Child Support Enforcement through notice provisonisintended
in each and every indance of licensure action initiated under chapter 5A. Furthermore, it Imilarly defies
logicto suggest, asdoesthe Board, that because subsection 5(c) givesno discretionary authority to
licenang boards, such authorities must deny alicense gpplication if an gpplicant isSx monthsor more
behind inhisher child support payments notwithstanding the existence of mitigating, extenuating factors
Inadvocating that the mitigating factors enumerated in section four can be congdered only when adircuit
court hearing fortuitoudy results, the Board suggests aninherently unworkable and prgjudicia gpproach
to enforcing thelegidativeintent which permestes chapter 5A. SeeW.Va Code 8§ 48A-5A-4. Neither

of these arguments is consistent with the comprehensive scheme outlined in that chapter.

AWest VirginiaCode 8§ 48A-5A-3(a) beginsby stating: “The child support enforcement division
shdl send awritten notice of an action againg alicensetoapersonwho. . ..” Thefirst noticethat Dr.
Dababnah had with regard to thelicensure action taken herewaswhen herecelved, after thefact, notice
from the Board informing him that his renewal application had been denied effective July 1, 1998.

“Through strict adherence to the statutory provisions specified in chapter 5A.
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Inbothitsbrief and during ord argument, the Board foreefully argued thet itsinterpretation
of subsection 5(c) was necessarily correct, Sncethat same position has been adopted by Child Support

Enforcement. See Syl. Pt. 4, Security Nat'| Bank & Trust Co. v. Fird W.Va Bancorp., Inc., 166 W.Va

775,277 S.E.2d 613 (1981) (holding that “[i]nterpretations of statutesby bodies charged withtheir
adminigiration are given great weight unlessclearly erroneous’). The policy manua issued by Child
Support Enforcement states that:

Thelaw aso requires each Licensing Authority to deny aNCP's

[noncustodid parent] gpplication or regpplication for licensewithout order

from the court if the NCP owes arrears in an amount equal to or

exceeding the amount of child support payable for 6 months. . . .

Conssguently, alicenseshdl not be granted to any NCPwho gppliesfor

alicenseor licenserenewd if thereisachild support arearage equd to

or exceeding the amount of child support payablefor sx months. ... .
Throughout itsmulti pleexhortationsto thisCourt regarding the established practice of giving deferenceto
adminigrativeinterpretationsof satutes theBoardfailed to acknowledge, evenonce, that thesedeferentia

princplesarenot goplied without limitation. Aswearticulated in BooneMemorid Hospitd, “ deferentia

standards have no gpplication if an agency’ sdecision is based upon amistaken impression of thelegd
principlesinvolved.” 196 W.Va. at 335, 472 S.E.2d at 420. Expounding further on the extent of
adminigrative deference, we sated that “ deference only should be given to an agency’ scondruction of a

dauteor legiddiveruleif thelegidativeintentisnot dear.” 1d. (citing Chevron U.SA., Inc. v. Naturd

Resources Defense Coundl, Inc., 467 U.S. 837, 842-43 (1984)). “[A]dminigrative ordersand rulestheat

arecontrary to legidativeintent,” asweexplained in Boone Memoria Hospital, must bergected. 196

W.Va a 335,472 SE.2d a 420. Becauseour reading of chapter 5A convincesusthat the Legidature
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has expressed itsintent in unmistakably dear fashion, we are neither compeled, nor permitted, to blindly

follow, as did the Board, the interpretation adopted by Child Support Enforcement.

An exacting examination of chapter 5A convinces usthat therole envisioned by the
Legidaurefor licensng authoritieswasquiteminor and limited to implementation of ordersprevioudy
entered by acircuit court. Whentheprovisonsof chapter 5A areviewedinther entirety, asthey must be,
theonly logical condusontobereachedisthet the Legidature dearly did not authorizelicendaing authorities
to effect the autonomous licensure denid taken by the Board inthiscase. Accordingly, wehold that a
licenang authority isnot authorized by thelanguage of West VirginiaCode 8 48A-5A-5() to unilaterdly
deny an gppli cation seeking renewa® based upon the existence of arrearages equivaent to six months of

child support payments. Before any licensure action can be effectuated properly by alicenang authority,

“One argument, which we need not address at length given the renewd status of the license
goplication a issue, is Dr. Dababnah’ ssuggestion thet thelanguage of 5(C), at bet, permitsalicenang body
to deny outright those origind license gpplications where child support arrearages meet therequisite
amount. W.Va Code§48A-5A-5(c). Whilethisdiginction hasacertainintdlectud apped giventhefact
that anindividua who (assuming aprofessond licenseisthelicensurebeing sought) hasnat yet beenissued
hisinitial professond licensewould not be entitled (in theory) to condderation of alessredrictivelicensure
action such asrevocation of an operator’ slicense (because section four (b) presumesan existing
professond license), we, nonethdess, find thecircuit court’ somisson from such licensureactionto be
problematic. Moreover, this position isdefeated by thefact that section 5(a), which addresses the
enforcement of court ordershy licenangauthorities, expresdy includesorderswhich“deny” licensure. 1d.
848A-5A-5(9). It gandsto reasonthat if licenang authorities, such asthe Board, were permitted to act
independently of adreuit court with regard toinitid gpplications, therewould be no resson for theindusion
of theterm“denid” in subsection 5(@). SeeWeirton Med. Cir., Inc. v. West VirginiaBd. of Med., 192
W.Va 72, 75,450 SE.2d 661, 664 (1994) (discussing cardind rule of statutory condtruction that statutes
areto“‘be congdrued asawhole, 0 asto give effect, if possble, to every word, phrase, paragraph and
provison thereof'”) (quoting Syl. . 8, in part, Vest v. Cobb, 138 W.Va 660, 76 S.E.2d 835 (1953)).
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adreuit court must hold ahearing and congder dl of thefactorsidentified in\West VirginiaCode 8 48A-
5A-4. Only dter thedrcuit court hasissued itsorder authorizing action rdaiveto anindividud’ slicensure,
may thelicensng authority enforce such order by implementing the denid, nonrenewd, sugpension, or

restrictions directed by the circuit court’s order.

Our decisoninthiscaseishbuttressad by thefact that under the tatutory schemaof Article
48A, Chepter 5A, the licenang authority isamere functionary whose dutiesare purdly miniderid. The
Boardismandated by thelanguage of 48A-5A-5(a) which requiresit “[u] pon receipt of an order requiring
the suspension or restriction of alicensefor nonpayment of child support,” to*immediately notify the
gpplicant or licensee of theeffectivedate of thedenid, nonrenewd, . . which shall betwenty daysafter the
dateof thenotice.” W.Va Code §48A-5A-5(a). Thelimited roleof thelicensing authority isfurther
evidenced by thegatutory languagewhich providesthat “[1]icendang authoritiesshd | not havejurisdiction
to modify, remand, reverse, vacate or stay acourt order to deny, not renew, suspend or restrict alicense
for nonpayment of child support.” 1d. Only upon thefiling by Child Support Enforcement of “either acourt
order restoring thelicenseor achild support enforcement divis on certification attesting tocompliancewith
court ordersfor the payment of current child support and arrearage’ can the limitations imposed on
licensureberescinded. Id. §48A-5A-5(b). That theLegidaureviewsalicenang authority ashaving an
implementarian, non-adjudicatory function only isfurther gleaned from thefact thet chepter 5A expredy
providesthat alicensang body, such asthe Board, cannot be hdd ligblefor itsactionsin following acourt

order concerning alicenang directive. W.Va Code § 48A-5A-5(a). Contrary to the postion advocated
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by the Board, the provisons of subsection 5(c) do not empower licenang authoritiesto deny licensurein

the autonomous fashion employed in this case.

Based upon theforegoing, wereversethe decision of the Circuit Court of Kanawha

County.

Reversed.
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