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JUSTICE STARCHER délivered the Opinion of the Court.



SYLLABUS
W.Va. Code, 31-20-10[1998] requiresthat al personssarving jal sentencesmust serve
theminaregiond jal, when oneisavalablein theregion wherethe sentencing county islocated -- subject
to an exception for holding faclity confinement that is* gppropriate under the Sandards and procedures’
for holding facilities. Id. Those standards and procedures, West Virginia Code of Sate Regulations

95-3-36.23 [1993], provide for no more than 72-hour confinement in a holding facility.



Starcher, Justice:

l.
Facts and Background

In theingtant case, the petitioner isthe West VirginiaRegiona Jail and Correctiona
Authority (“the Authority™), gppearing by its Executive Director, Steven D. Canterbury. (The Authority
isestablished by W.Va. Code, 31-20-1 et seqj.) Therespondentsarethe Minerd County Commission
anditsmembers and thelocd sheriff (callectivey, “the Commission”). The Authority invokesthisCourt's
origind jurisdiction and seeksawrit of mandamusto compe the Commissonto incarceratedl people
sentenced in Mineral County to serve their jail sentencesin the West Virginia Regional Jail system.

TheCommisson ownsand operatesthe Minerd County Detention Center, builtin 1978,
In December of 1990, the Commiss on changed itsdenomination of the Detention Center from* county jall”
to“holdingfaility.”* Thischangecoincided with theopening of the Eastern Regiond Jail in Martinsburg,
West Virginia

AccordingtotheCommisson, the Commissontheredter crested andimplemented a“loca
incarceration” program, whereby certain personswho have been convicted of crimesand given sentences

of jail time could servetheir jail sentences in the Detention Center, instead of in aregional jail.

"West Virginia Code of Sate Regulations 95-3-36.29 defines a“jail” as: “A confinement
facility, usudly operated by aloca law enforcement agency, which holds persons detained pending
adjudication and/or personscommitted after adjudication for sentencesof oneyear orless” 95-3-36.14
Oefinesa”“ detention fadility” asa* confinement inditution to which adultsmay be sentenced for upto 1 year
or confined pending adjudication.” 95-3-36.23 Satesthat a“Holding Fadility or Lockup” isa“temporary
confinement fadlity, for which the custodid authority islessthen 72 hours, where arrested personsarehdd
pending release, adjudication, or transfer to another facility.”
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Under the Minerd County system, the process of locdl incarceration begins with thefiling
of a“Request for Local Incarceration” by a convicted defendant, wherein the defendant states:

Comes now, the undersigned, and Requeststhe Court that pursuant to
West VirginiaCode 31-20-9 and 31-20-10 he/shebe dlowed to serve
any jail timeimposedinthiscaseinthe Minera County Detention
Center.

(Emphasis added.)
TheCommissoninitshrief beforethis Court further explainsitslocd incarceraion system
asfollows:

[T]he court syssem in Minerd County has developed awaiver system

whereby inmateswho wish to remain a the Mineral County Detention
Center cando 0. Mogtinmateswishto say in Keyser becauseitisclose
to their work and families and many do not have the transportation
availabletothem that would be necessary if they were housed at the
regional jail which is 45 to 60 minutes away from Keyser.

Theway thewaiver sygemworksisample. Theinmatesfilewith the
Court arequest for loca incarceration. It worksexactly thesameasa
request for an information when adefendant desrestowaive hisright to
have his case presented to agrand jury.

The request dates that the inmate has been advised that the Minera
County Center does not conformtothe West Virginiaminimum standards
for the condruction, operation and maintenanceof jals Theinmaesare
also awarethat at any time during their incarceration at the Minera
County Detention Center they havethe aosoluteright to betrandferred to
aregional jail upon request without question.

After thecourt recalvesareques for locd incarceration, ahearingisheld
inwhich theinmate executesawaiver of rightsbeforethecourt. This
processissimilar to the taking of aguilty pleain which the court or
defendant’ scounsd quedtionsthe defendant to determineif theinmateis
fredy, voluntarily, knowingly andintelligently waiving their rightsto be
incarcerated inaregiond jal. Thewaiver once again advisesthem that
the Mineral County Detention Center is not operated according to
standards other than a 12-hour holding facility and that they have an
absoluteright to betrandferred to aregiond jail a any time upon regues.
Thewalver dsoligsthewaysinwhich theMinera County Detention
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Center doesnaot conformtojall dandards. Oncethecourt isstisfied thet
theinmatehasfredy, voluntarily, knowingly and intdligently waived hisher
rights, it enters an order granting the request.

The whole point of the waiver systemisplainand smple. Itisthe
inmates who are requesting to stay at the detention center. The

respondentsarenot forcing anyoneto say there. Therespondentsreedily
admit that they could not legdlly force anyoneto stay in the detention

center for more than 12 hours. They never have and they never will.

Under the Commission’ slocal incarceration program, the court order that permitsthe
inmate to serve his or her jail sentence at the Detention Center states in pertinent part that:

... having Recalved the Defendant’ s Reguest For Locd Incarceration and

Waiver of Rights, the Court does hereby Order that the Defendant may

be incarcerated at the Mineral County Detention Center . . ..

(Emphasis added.)

According tothe Commission, by housing personswho areserving jail sentences-- and
who are smultaneoudy participating in the county’ sWork Reease, Community Service, Litter Control,
Weekend Jail, and Trustee Programs-- in the Detention Center, the Commisson can savethetaxpayers
of Minerd County between $200,000.00 and $250,000.00 per year -- because Minerd County can house
theinmatesin the Detention Center for $20.00 per day, as opposed to the rate of $39.50 per day charged
by the Regional Jail.

TheAuthority doesnot diputewhat the Commiss on saysabout the nature and virtues of
the Commisson’slocd incarceration program. The Authority Smply contendsthet thisprogram, whatever
itsvirtues, neverthe essviolaesthe gatutory mandate that was enacted in connection with the creation of
theregiond jall system, regarding where persons sentenced to servejail sentences must beincarcerated.

Specifically, the Authority pointsto W.Va. Code, 31-20-10(g) [1998], that states:



(g) Afteraregiond jail facility becomesavailable pursuant tothisartide
for theincarceration of inmates, each county within the region shall
incarcerate all persons whom the county would have
incarcerated in any jail prior to the availability of the regional
jail facility in the regional jail facility except those whose
incarceration inaloca jail facility used asalocal holding facility is
specified as gppropriate under the Sandards and procedures devel oped
pursuant to section nine of thisarticle and who the sheriff or the circuit
court elects to incarcerate therein.

(Emphasis added.)?
The Authority arguesthat the statute clearly requiresthat people who are serving jall

sentences must be incarcerated in aregional jail, when oneis available.

.
Sandard of Review

Althoughwearein onerespect reviewing sentencing-relaed orders of adircuit court, under
the procedurd podure of thiscasewe areexercisng origind jurisdiction in mandamus. [nany event, our

decision turns on the de novo legal interpretation of a statute.

“This language is mirrored generally in W.Va. Code, 31-20-9(b) [1998]:
(b) Notwithgtanding any other provison of thiscodeto the contrary, any
county commisson providing and maintaining ajail onthe effectivedate
of thisarticle may not be required to provide and maintain ajall after a
regiond jail becomesavailablepursuant to the provisonsof atidetwenty,
Chapter thirty-oneof thiscode, unlessthe county commisson determines
that afacility isnecessary: Provided, That the county com-mission may
provide and maintain aholding fadlity which complieswith the Sandards
et forth for holding facilitiesin legidative rules promul gated by thejall
fadlitiessandardscommissonor itspredecessor, thejal and correctiond
facilities standards commission.



[1.
Discussion

Our discussion can be brief -- because, despite the Commission’ s ingenuity and
commendabl eattentionto procedura and substantivedue processin crafting andimplementingitsloca
incarceration system -- the statutory mandateisclear. W.VVa. Code, 31-20-10[1998] requiresthat al
personssarving jal sentencesmugt servetheminaregiond jal when oneisavalableintheregionwhere
the sentencing county islocated -- subject to an exception for holding facility confinement that is
“appropriate under the standards and procedures’ for holding facilities. 1d. Those standards and
procedures, West Virginia Code of Sate Regulations 95-3-36.23[1993], provide for no morethan
72-hour confinement in a holding facility. See note 1 supra.

Applying thisruleto the Commisson’slocd incarceration program, itisdeer --fromthe
language of the convicted person’ srequest thet initiatestheloca incarceration process, to thelanguage of
theresultant court order -- thet defendantswho areinthe Commission’s“locd incarceration” programare
serving jail sentencesthat would have been served in the county jail prior to the existence of the
regiond jail system. Under W.Va. Code, 31-20-10[1998], the Commission must incarcerate such

persons in the regional jail operated by the petitioner.?

*This Court is sympathetic to and supportive of the Commission’ s desireto use cregtive crimind
sentencing methods to gopropriatdy sanction offenders and to safdy and humandy serveloca needs, locd
(continued...)



V.
Conclusion

For the foregoing reasons, we grant the requested writ of mandamus, and require the
respondentsto incarcerate dl personswho are serving sentences of jail incarceration in the gppropriate
regiond jall facility -- except for confinement in aholding facility for periods of time permitted by the

applicable standards for such afacility.

Writ Granted.

%(...continued)

people, andloca autonomy. Thereisnoreasonto believethat the Legidature, in cregting aregiond jall
sydem, intended to entirdy pre-empt flexibility and locd innovationin devd oping and implementing crimind
sanctions, and thisis not theimport of our decison. For example, nothing in this opinion should be
construed to prohibit acircuit court, as part of imposing conditions of probation, from restrictinga
convicted person periodicaly to alocd holding fadility for periods of timethat arein accordance with the
standardsfor such afacility. Cf. Satev. Lewis, 195W. Va. 282, 289, 465 S.E.2d 384, 391 (1995)
(circuit court may order home incarceration as a condition of probation).
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