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| dissent tothemgarity opinion’ srefusal to dlow theplaintiff to present tothejury evidence
regarding defendant Linda Grim' smorphineaddiction, and evidence that she had been disciplined for her
addiction, and wasworking pursuant to aconsent agreement on the day that Ms. Taylor received her
injuriesinthehospitd. The plaintiff presented evidence uggesting thet Nurse Grimwas acting unusua and
confused when shegave Ms. Taylor ashot of Benadryl and Solu-Medral. Therewasevidencethat Nurse
Grimeventried to give aperson other than the plaintiff the shat. The nurse dropped the needle on thefloor
beforegiving the shat, and theplaintiff contends the needle was uncapped when thisoccurred. Thenurse
dsowroteinthe plaintiff’ schart that she administered the shot to the left buttock -- the plaintiff contends
that the drugswereinjected in her right buttock. Therewasaso controversy asto whether the nurse
improperly mixed the two drugs.

Nurse Grim at sometimeduring her carear had abused morphinefor 6to 8 years and did
so around patients. An expert witnesstestified that her actionsaround the plaintiff at thetime of the
plantiff’ sinjury were congstent with someonewho was actudly usng morphine. Weknow that therewas
sometruth to Nurse Grinmt' shabit because Nurse Grim, the West VirginiaState Board of Examinersfor
Regigtered Profess ond Nurses, and Cabd | Huntington Hospitd hed entered into aconsent agreement such

that the Hospitd would not dlow Nurse Grim to work in an * autonomous nurang podition” and that she



would work “only under thedirect supervison of aRegisered Professond Nurseinastructured setting.”
Nurse Grim was working alone at the time she injected the plaintiff.

If thishad beenacrimind case, themgority would have hdd theevidence of NurseGrim's
past actionsasadmissbleunder W.V.R E. Rule404(b) fagter thanaNew Y ork minute. But ancethisis
acivil case, whereonly compensation to an injured hospital patron and not the conviction of acrimind
defendant ison theline, the mgority opinion givesthe evidence aprotracted relevancy analysis. The
mgority concludesthat past evidenceof drug useby thedefendant onthejobisnot indicativeof current
drug use.

| believethat thejury had theright to weigh all of the evidence, including whether the
defendant was under the effect of drugs. Certainly, thejury was entitled to know that Nurse Grim was
working under adisciplinary consent agreament, and that shewasworking unsupervisad in violation of the
agreement.

| therefore dissent.



