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CHIEF JUSTICE MAYNARD delivered the Opinion of the Court.

SYLLABUSBY THE COURT



1. “*1n habeas corpus proceedingsingituted to determinethe vaidity of custody
where petitioners are being held in connection with extradition procesdings, the asylum dateislimited to
conddering whether the extradition pgpersarein proper form; whether thereisacrimind charge pending
in the demanding Sate; whether the petitioner was present in the demanding date a thetime the crimina
offensewascommitted; and whether the petitioner isthe person named in the extradition papers.” Point
2, Syllabus, Sateexrd. Mitchdl v. Allen, 155 W.Va. 530, 185 S.E.2d 355 (1971).” Syllabus Point
1, Sate ex rel. Gonzales v. Wilt, 163 W.Va. 270, 256 S.E.2d 15 (1979).

2. Pursuant toW.Va Code 8 5-1-9(k) (1937), theguilt or innocence of an accused
asto the crimefor which heor sheis charged may not beinquired into by the governor or in any
proceading after the demand for extradition ismade by the demanding Sate by achargeof crimein legd
form, except that theidentity of the person held asthe person charged with the crime may be questioned.

3. “Thecourtsinanasylum satecannat determinecondtitutiona questionswithregard
to crimes charged againg fugitivesin ademanding state in habeas corpus proceedings chalenging the
vaidity of extradition warrants. Itisfor the courts of the demanding Sate to determine such questionsin
thefirst ingtance.” Syllabus Point 1, Sateexrd. Mitchdl v. Allen, 155 W.Va. 530, 185 S.E.2d 355

(1971).



Maynard, Chief Justice:

Thegppdlant and petitioner bd ow, Andrew Chandler, goped sthefind order of the Circuit
Court of Pocahontas County, West Virginia which denied his petition for awrit of habeascorpus Hewas
seeking habeas corpus rdlief from arrest and custody pursuant to arendition warrant issued by the
Governor of Wes Virginiain response to arequest from the Governor of Ohio for hisextradition to that

State for the crime of unlawful failure to pay child support. We affirm.

Andrew Chandler was previoudy married to Gail Chandler. Two children werebornto
themarriage. In 1985, Andrew Chandler and Gail Chandler sought and were granted adivorcein Ohio.
Gail Chandler wasawarded custody of both children. After divorcing, Andrew Chandler and Gail
Chandler entered into awritten agreament in which heagreed to give her hisone-hdf of their jointly owned
businessin exchangefor child support. Andrew Chandler later moved to Pocahontas County, West

Virginia.

In 1991, the State of Ohiofileda URESA action® againgt the gppellant demanding that he
pay child support. On September 24, 1992, the Court of Common Pleasof MedinaCounty, Ohio ordered

Andrew Chandler to pay child support retroactiveto May 15, 1992. On August 5, 1993, the West

Uniform Reciproca Enforcement of Support Act, W.Va Code 88 48A-7-1to 41; thisact was
repeded in 1998 and superseded by the Uniform Interstate Family Support Act, W.Va Code 88 48B-1-
101 to 48B-9-903.



VirginiaChild Advocate s Office represented the Stateand the children in ahearing before thefamily law
magter heldin Pocahontas County. Thecircuit court entered an order adopting the recommendations of
thelaw master on August 17, 1993. The order sated that the gppelant owed aduty to pay child support
for theminor children but that hewas unemployed and that Gail Chandler had waived her right to child
support arrearagesfor thetransfer of property. Theorder further provided that the appellant would
provideinsurance coveragefor the children whenit becameavailable a areasonableratethrough his

employer.

The Court of Common Pleas of Medina County, Ohio chose not to recognize the West
Virginiaorder but, ingtead, entered an order on July 12, 1994, finding that the gppd lant had beenin default
with regard to child support paymentssince January 6, 1992. The gppe lant washot present at the court
proceeding and acagpiaswasissued for hisarrest for fallureto gopear. Following ahearing in the Circuit
Court of Pocahontas County regarding whether the 1993 West Virginiaorder should be modified, the
drcuit court entered an order finding that no petition for modification had been filed nor was any document
filedwhichaleged amaterid changeof drcumsances, and no petition for modificationwassarved onthe
aopdlant. Asno petition for modification existed, the court concluded that no document existed which

would give the family law master jurisdiction to modify the original order.

Nonethdless, onJuly 2, 1996, the gppd lant wasindicted by the Ohio grand jury for two
fdony offensesaf unlawfully faling to providechild support. HewasarrestedinWes Virginiaonafugitive

fromjusticewarrant. The Governor of Ohio requested that he be extradited to Ohio to Sand tria onthe
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charges. Theappdlant applied for gppointed counsd on January 29, 1999, and counsd was gppointed
to represent him. The appellant, by counsdl, filed awrit of habeas corpus chalenging hisarrest for
nonpayment of child support. Hedleged he committed no offense and that the documentati on supporting
that contentionislodged in Pocahontas County.? He dlaimed hereceived no notice of the Ohio hearing,
wherenthe State of Ohioignored the\West Virginiaruling denying child support and found himto beone
hundred two weeksin default. The gopdlant argued that the State of Ohio must givefull faith and credit

to West Virginia s orders.

In the habeas action, the circuit court reasoned:

that theasylum gateislimited to cong dering whether theextradition papersarein
proper form; whether thereisacrimind charge pending inthedemanding Sate;
whether the petitioner isthe person named in the extradition papers, whether the
petitioner had committed someovert actin furtherance of the crime subsequently
consummeated or had committed or (failed to commit) an act indicative of anintent
to commit the crime or which can be congtrued asasep in the furtherance of the
crime afterwards consummated.

The court then determined that the nature of the offense did not necessarily require the presence of the
petitioner inthe State of Ohio and condluded thet the petitioner’ sargumentsdid not present avaid defense
totheextradition. Upon further argument at alater date, the court finally denied the habeas petition and

adopted its former ruling. It if from this order that the appellant appeals.

?The documentation towhich the appellant refers consists of two orders entered in the Child
Advocate Office action.



Inhisbrief tothisCourt, the gppdlant admitsthat if the documentationin an extradition
procesdingisminimaly sufficient and the proper procedureissubgtantialy followed, thereexisgsno defense
asagenerd propodtionto extradition. Hedso admitsthat according to West Virginialaw, the merits of
the defense of the person to be extradited are not relevant. But he goesfurther. HeasksthisCourt to
Inject into extradition proceedings e ementswhich do not exist in the satute, namely, the balancing of

equities and due process.> We decline to do so.

West Virginid sUniform Crimind Extradition Act (Extradition Act) islocated & W.Va
Code 88 5-1-7 to 13 and states in pertinent part:

(b)  Subjecttotheprovisonsof thisarticle, the provisonsof the
Condtitution of the United States controlling, and any and dl actsof Congress
enacted in pursuancethereof, it isthe duty of thegovernor of thisstateto have
arrested and delivered up to the executive authority of any other state of the
United Statesany person charged inthat satewith treason, felony, or other crime,
who hasfledfromjusticeandisfoundinthissate: Provided, That the demand or
gpplication of the executive authority of such other sate is accompanied by an
affidavit or swvorn evidencethat the demand or gpplicationismadein good faith
for the punishment of crime, and not for the purpose of collecting a debt or
pecuniary mulct, or of removing the dleged fugitiveto aforeign jurisdictionwitha
view to serve him there with civil process.

(c)  Nodemandfor theextradition of aperson charged withcrimein
another date shdl be recognized by the governor unlessin writing dleging, except
In casesarigng under subdivison (g) of thissection, that the accused was present
inthe demanding date a the time of the commisson of thedleged crime, and thet
thereafter hefled from the state, and accompanied by acopy of anindictment
found, or by information supported by affidavit, in the Sate having jurisdiction of
the crime, or by acopy of an affidavit made beforeamagidrate or justice there,

*The appdlant bdievesthat West Virginiashould recognize that awritten agreement executed
between parties is a due process safeguard.



together with acopy of any warrant which wasissued thereupon; or by acopy of
ajudgment of conviction or asentenceimposad in execution thereof, together with
agtatement by the executive authority of the demanding state that the person
claimed has escaped from confinement or has broken the terms of his ball,
probation or parole. Theindictment, information, or affidavit made beforethe
meagidrateor justice must substantialy charge the person demanded with having
committed acrimeunder thelaw of that state; and the copy of indictment,
information, affidavit, judgment of conviction or sentencemust beauthenticated by
the executive authority making the demand.

W.Va. Code § 5-1-7 (b) and (c) (1937).

ThisCourt previoudy discussed the Extradition Act and enumerated thefectorsthe asylum
Satemay condder when apetitioner filesawrit of habesscorpusto chalengeextradition. Incommenting
on the limited role the asylum state plays, this Court said:

“In habesas corpus proceedingsinstituted to determine the validity of
custody where petitioners are being held in connection with extradition
proceedings, theasylum ateislimited to cons dering whether the extradition
papersarein proper form; whether thereisacrimina chargepending inthe
demanding Sate; whether the petitioner was present in the demanding Sate a the
timethe crimind offense was committed; and whether the petitioner isthe person
named in the extradition papers.” Point 2, Syllabus, Sateexre. Mitchell v.

Allen, 155 W.Va. 530, 185 S.E.2d 355 (1971).
Syllabus Point 1, Sate ex rel. Gonzales v. Wilt, 163 W.Va. 270, 256 S.E.2d 15 (1979). The
gopdlant in the case at bar does not contend the extradition papersare not in proper form or thet crimina
chargesarenot pending againg himin Ohio. Nor doeshearguethat hewasnot present in the demanding
dateor that heisnot the person named inthe extradition pgpers. Rether, hemakesanoved argument which

goesasfallows. West Virginid sextradition Satute containsno provisonfor balancing of equities, due

process requires balancing of equities; the equities in his case “ scream for attention.”



Weassumetheeguitiesherefersto arethe agreement heentered intowith hisex-wifeand
the two orders entered by the Circuit Court of Pocahontas County. He believesthat based on this
evidence heisinnocent of thetwo crimeswithwhich heischarged. What the gppdlant failsto recognize
isthat an extradition proceeding isnot the placeto makethisargument. Infact, W.Va Code 8 5-1-9(Kk)
(1937) clearly states:

(k)  Theguilt orinnocenceof the accusad asto the crime of which he
ischarged may not beinquiredinto by thegovernor or in any proceeding after the
demand for extradition accompanied by acharge of crimeinlegal form as
providedinthisartideshdl have been presented to the governor, except asit may

be involved in identifying the person held as the person charged with the crime.

The appellant must ask the courts in Ohio to balance the equities in his case.

The gppdllant proceeds to argue that the State of Ohio isbound by the Full Faith and
Credit Clause of the United States Congtitution and must, therefore, givefull faith and credit to thetwo
ordersentered inWest Virginia  Heactudly appearsto bearguing that West Virginiacan force Ohioto
givefull fath and credit to these orders. The gppd lant once again makes hisargument in thewrong forum.
If hewishesto argue hisinnocence based on full faith and credit, he must also take that argument to the
courtsin Ohio. ThisCourt has previoudy said, “The courtsin an asylum state cannot determine
condtitutiona questionswith regard to crimes charged againg fugitivesin ademanding Statein habeas
corpus proceedings chdlenging the vdidity of extradition warrants. Itisfor the courts of the demanding
dateto determine such questionsin thefirst ingtance” SyllabusPoint 1, Sateex rd. Mitchdl v. Allen,

155 W.Va 530, 185 S.E.2d 355 (1971).



The Circuit Court of Pocahontas County properly resolved the extradition inquiries
involvedinthiscase. Aswe previoudy sated, the gopedlant does nat arguethe extradition papersare not
in proper form, that acrimina chargeisnot pending againgt himinanother sate, that hewasnot present
in Ohio, or that heisnot the person named in the extradition papers. The requirements of the extradition

statute are met, so the extradition must take place.

For theforegoing reasons, the circuit court’ sorder denying the gppe lant’ spetitionfor a

writ of habeas corpusis affirmed.

Affirmed.



