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JUSTICE McGRAW delivered the Opinion of the Court.



SYLLABUSBY THE COURT

1. “This Court reviewsthedircuit court’ sfind order and ultimate digposition under
an abuse of discretion standard. We review chalengesto findings of fact under aclearly erroneous
standard; conclusions of law are review de novo.” Syllabus Point 4, Burgessv. Porterfield, 196

W. Va. 178, 469 S.E.2d 114 (1996).

2. “If achild support order of thisstateis modified by atribund of another Sate
pursuant to thischapter [ Chapter 48, West VirginiaCode] or alaw substantiadly smilar tothischepter, a
tribund of thisdate losesits continuing, excdudvejurisdiction with regard to progpective enforcement of
theorder issuedinthisstate, and may only: (1) Enforcethe order that wasmodified asto amountsaccruing
beforethe modification; (2) enforce nonmodifiableagpectsof that order; and (3) provideaother gopropriate
relief for violations of that order which occurred before the effective date of themodification.” West

Virginia Code 48B-2-205(c).

3. Whereacourt of aggter date obtainsjurisdiction to modify aWest Virginiachild
Support order pursuant to the provisons of the Uniform Intersate Family Support Act, and modifiesthat
order inamanner which comportswith therequirementsof dueprocessof law, themodificationisentitied

to full faith and credit in this State.



McGraw, Justice:

Thisisan goped by Vernon L. Stout from an order of the Circuit Court of Wood County
holding himin contempt of court for falling to pay child support indeclaring that he owed an arrearage of
$51,840.11, together with interest in the amount of $51,673.64, for atota of $103,513.75. On gpped,
thegppdlant daimsthat thetria court erredinfinding himin contempt of court andinfailingto givefull faith

and credit to various orders of acourt in Indiana relating to his arrearage.

l.
FACTS

The partiestothis proceeding were divorced by order entered by the Circuit Court of
Wood County on September 7, 1984. That order directed the appellant to pay $75 per week child

support for each of the parties' two children.

Thegppdleedid not reca vethe child support ordered, and, on August 26, 1985, shefiled
apetition inthe Circuit Court of Wood County under the provision of the revised Uniform Reciproca
Enforcement of Support Act, commonly knownasURESA. At thetime, the gppdlant wasliving inthe
Sate of Indiana, and in accordance with gpplicable law, the URESA petition was forwarded to the State
of Indiana. While proceedingswere pending in the Superior Court of Madison County, Indiana, and after
the gppellee had gpparently collected some arrearage due her, the parties, in August 1994, entered into

an agreement which stated:



My son, Adam V. Stout, began atemporary resdence with hisfather,
Vernon L. Stout of 10506 N Nashville Rd., Pendleton, IN 46064, on
August 6, 1994.

During thistemporary resdenceVernon L. Stout and |, Susan A. Stout,
mother of Adam V. Stout, have agreed to thefollowing regarding child
support payments:

For our son, Adam V. Stout, asum of $0.00 will be paid
to Susan A. Stout per week.

For our daughter, Megan R. Stout, asum of $27.50 will
be paid to Susan A. Stout per week.

For arrearagesasum of $20.00 will bepaidto Susan A.
Stout per week.

Thus, atotd of $47.50 will bepaid to Susan A. Stout per
week in the same manner in which it has been paid
previoudy (through the West Virginia Department of
Human Services, Child Advocate Office) during the
temporary residenceof Adam V. Stout with hisfather
Vernon L. Stout.

Uponthereurnof AdamV. Stout to resdencewith hismother, Susan A.
Stout, the child support paymentsto Susan A. Stout will return to their
present rate of:

For our son, Adam V. Stout, asum of $27.50 will be
paid to Susan A. Stout per week.

For our daughter, Megan R. Stout, asum of $27.50 will
be paid to Susan A. Stout per week.

For arrearagesasum of $20.00 will bepaidto Susan A.
Stout per week.

Thus uponthereturn of Adam V. Stout to resdencewith
hismother, Susan A. sout, atota of $75.00 will bepad
to Susan A. Stout per week inthe samemanner inwhich



it hasbeen paid previoudy (through theWest Virginia
Department of Human Sarvices Child Advocate Office).

Thisagreement was submitted to the Court in Indianaand that court reduced the child support payable by

the appellant.

It gppearsthat over theyearsvarious ordersin the State of Indianawere entered updating
the amount of arrearage owed by the gppd lant to the gppellee. The updates were calculated usng the
modified child support levesestablished by the Indianacourt. Thelagt update order wasentered in Indiana

in September 1997 and indicated that as of September 25, 1997, the appellant owed $5,382.52.

OnJduly 10, 1998, the appdleefiled acontempt petition inthe Circuit Court of Wood
County againg the gopdlant. Inthe course of the contempt proceeding, she dleged thet the gppdlant owed
her $70,125.21 in child support, an amount apparently basad on the origind West Virginiachild support
order. The gppdllant challenged the contempt procesding and, on December 18, 1998, filed what he styled
a“ Pdtitionfor Recognition of Controlling Child Support Order and for Dedaratory Relief Concarning Child
Support Arrearage.” Inthat petition, hedleged that therewasno basisin fact for holdinghimin arrears
for $70,125.21 since hedamed that thet figure did not credit himwith sumspaid and was based on faulty
accounting principles. He a so asserted the actual amount due and owing was $5,382.52, lesscertain

amounts paid since the filing of the arrearage petition.



Anessentid part of thegppdlant’ sclaim wasthat in 1985, the gppdlant had voluntarily
applied for jurisdiction in the State of Indiana, and that the State of Indiana.had reduced his child support

obligation. He also claimed that the orders of the State of Indiana were entitled to full faith and credit.

After taking the matter under congderation, the Circuit Court of VWWood County entered the
order fromwhich the present apped isbeing taken. Inthat order, the court found that the Bureau of Child
Support Enforcement had prepared an accounting, giving the gppd lant credit for dl paymentsfor which
he had made upon his child support abligation. In accordance with that accounting, the court found that the
appellant owed $51,840.11, and interest of $51,673.64. The court also found:

The Defendant [appd lant] presentedinsufficient legd judtificationfor his
falureto comply with the Order of thisCourt entered September 7, 1934,
the Court finding, that evenfull compliance by the Defendant, with the
Ordersof thendianaCourt would not be sufficient judiification at law, for
hisfalureto comply with the Ordersof this Court. The Defendant has
willfully and contumacioudy failed to obey the Order of thisCourt with
respect to the child support obligation imposed upon him by said Order
and hasoffered no legd judification for hisfalureto pay the child support
heretofore ordered by this Court.

Inentering thisorder, thecircuit court refused to recognize the actions of the Indianacourt

which modified the amount of child custody that the appellant was required to pay.



Findly, the court found: “ Based upon therecitation of the Defendant, asto hismonthly
obligationsand income, the Defendant hasthe ability to pay, not lessthan, Six Hundred Fifty Dollars

($650.00) per month upon the judgment to be granted to the Plaintiff herein.”

.
STANDARD OF REVIEW

ThisCourt hasindicated in Syllabus Point 4 of Burgessv. Porterfield, 196 W. Va 178,
469 SE.2d 114 (1996), that: “ThisCourt reviewsthecircuit court’ sfina order and ultimate digpostion
under an abuse of discretion dandard. Wereview chdlengesto findingsof fact under adearly erroneous
standard; conclusions of law are reviewed de novo.”

[11.
DISCUSSION

Ashasbeen previoudy indicated, the contention of thegppelant inthe present caseisthat
thetrid court erred inholding himin contempt of court for failing to pay child support. At the crux of the
aopdlant’ sargument isthe assartion that the Indiana court orderswhich recognized the agresment which
he and the appellee had entered into atered what he was required to pay and that the Circuit Court of
Wood County erredinfailing to givefull faith and credit to the various orders entered by the Indiana.court

relating to his arrearage.

Higtoricaly, thisCourt hasrefusad torecognizemodificationsof West Virginiachild support

decreesmade by courtsof other satesontheground that aWest Virginiacourt whichinitidly entereda
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child support decree had continuing, exdusivejurisdiction over that order, and amodification made by a
Sder gatewasmadewithout jurisdiction beingin the S ster sate, and consequently wasnot entitled to full
faith and credit. See, Jeffrey v. Jeffrey, 188 W. Va. 476, 425 S.E.2d 152 (1992); Sate ex rel.
Ravitzv. Fox, 166 W. Va. 194, 273 S.E.2d 370 (1980); and Brady v. Brady, 151 W. Va 900, 158

S.E.2d 359 (1967).

Prior totheinditution of the procesdingsinvolved inthe present gpped, the Wes Virginia
Legidature adopted the Uniform Interstate Family Support Act, W. Va Code 48B-1-101, &t seq. Inthat
Ad, theWes VirginiaL egidaturespedificaly modified West Virginid sprior rulesrdaing to the continuing
exdusvejurisdiction of aWes Virginiadrcuit court to enforce prior child support orders. Among other
things, the Legidature adopted W. Va. Code 48B-2-205(c), which provides:
If achild support order of thisstateis modified by atribund of another
date pursuant to this chapter or alaw subgtantialy smilar to this chepter
[Chapter 48, West Virginia Code], atribuna of this state losesits
continuing, exclusvejurisdiction with regerd to prospectiveenforcement
of theorder issued in thisstate, and may only: (1) Enforcetheorder thet
wasmodified asto amountsaccruing beforethemodification; (2) enforce
nonmodifiable aspectsof that order; and (3) provide other appropriate

relief for violationsof that order which occurred beforethe effective date
of the modification.

Theeffect of the enactment of thislegidation wasto modify therulethat aWest Virginia
court dwayshead continuing, exdusvejurisdiction over achild support decree. Itin effect recognizesthat
asster state hasjurisdiction to modify aWest Virginiadecree where the Sister state acts under law

substantialy similar to West Virginia's law.



The Uniform Interstate Family Support Act detall sthe circumdtances under which adate
other thanWest Virginiamay obtain jurisdiction to modify achild support order initidly madein West
Virginia. Initsessentid provisons, W. Va Code 48B-6-611(a), providesthat a Sate other than West
Virginamay assumejurisdictionif one of the partiesissuiject to the persond jurisdiction of the modifying
gateandif the partieswho areindividud shavefiled written consentsfor themodifying tribund to assume

jurisdiction over the question.

The exact language of W. Va. Code 48B-6-611(a) states:

(8 After achild support order issued in another state has been registered
in thisgtate, the responding tribuna of this state may modify thet order
only if section Sx hundred thirteen [48B-6-613] doesnot gpply and after
noticeand hearing it findsthat: (1) Thefollowing requirementsare met:
() Thechild, theindividua obligee, and the obligor donot resdeinthe
issuing state; (i) apetitioner who isanonresident of this state seeks
modification; and (jii) the respondent issubject to the persond jurisdiction
of thetribund of thisgtate; or (2) thechild or aparty whoisanindividud,
issubject to the persond jurisdiction of thetribund of thissateand al of
the partieswho areindividuashavefiled written consentsin theissuing
tribund for atribund of thisstateto modify the support order and assume
continuing, exclugvejurisdiction over theorder. However, if theissuing
dateisaforeign jurisdiction that has not enacted alaw or established
proceduressubgtantidly smilar tothe proceduresunder thischapter, the
consent otherwiserequired of anindividua resdinginthisstateisnot
requiredfor thetribuna to assumejurisdictionto modify thechild support
order.

Thecommentatorson themodd Uniform Intergtate Family Support Act provisonwhich served asthebess
of this West Virginia provision, state:

Subsection (a)(2), which authorizes the parties to terminate the

continuing, exdusivejurisdiction of theissuing Sateby agreement, isbased

onseverd implicit assumptions. Firg, the subsection gppliesevenif the

Issuing tribuna has continuing, excusvejurisdiction because one of the
(continued...)



In the case presently before the Court, dthough it does not gppeer that the partiesand the
Indianacourt followed precisgly every requirement outlinedinthe Uniform Interstate Family Support Act
inmodifying the appellant’ s child support obligation, the key factors outlined in the Uniform Interstate
Family Support Act were present. The gppe lant was subject to the persond jurisdiction of the Indiana
court; thechild for whom the support was modified was present with thegppellant in Indiang; and both the
appdlant and the appellee entered into the agreement which prompted the Indiana court to modify the
appdlant’ schild support obligation; that agreement wasinwriting, and by itssubmissonto the Indiana
court, it gppearsthat the partieswere consenting to I ndiana sassumption of jurisdiction over thechild
support question. Thesefacts suggest to this Court that the Indiana court modified the origind West
Virginiasupport order pursuant to law subgtantidly smilar to the Uniform Interstate Family Support Act

and that under W. Va. Code 48B-2-205(c), it did have jurisdiction to modify the order.

!(...continued)

partiesor the child continuestoresdeinthat gate. Subsection (8)(2) dso
isgpplicableif theindividuad partiesand the child no longer resdein the
Issuing ate, but agreeto submit themodificationissuetoatribund inthe
petitioner’ sdae of resdence. Alsoimplicitinashift of jurisdiction over
the child support order isthet the agreed-upon tribund must have subject
matter jurisdiction and persond jurisdiction over a least oneof theparties
or thechild, and thet theother party submitsto the persond jurisdiction of
that forum. In short, UIFSA doesnot contemplate that absent partiescan
agreeto confer juridiction on atribunad without anexusto the partiesor
thechild. Butif theother party agrees, either the obligor or the obligee
may seek assertion of jurisdictionto modify by atribund of the state of
residence of either party.

Comment, Uniform Interstate Family Support Act (9 U.L.A.) § 611.
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InBrady v. Brady, supra, this Court indicated that full faith and credit must be givento
thejudgment or decree of asgter date unlessit can be attacked on ajurisdictiona bass Becausethelawv
of Weg Virginiaprior tothe enactment of the Uniform Interstate Family Support Act gave West Virginia
continuing, exclusivejurisdiction over child support ordersinitidly entered inWest Virginia, the courts
heretofore properly conduded that S ster sateshad no jurisdiction to modify those orders, and that theacts
of Sster sateswerenot entitledto full faith and credit. Now, however, after the enactment of the Uniform
Interstate Family Support Act, this Court believesthat whereacourt of asster sateobtainsjurisdiction
tomodify aWest Virginiachild support order pursuant to the provisonsof the Uniform Intersiate Family
Support Act, and modifiesthat order in amanner which comportswith the requirements of due process

of law, the modification is entitled to full faith and credit in this State.

Consistent this, this Court concludes that, under the provisions of W. Va. Code
48B-2-205(c), themodificationsmade by thelndianacourt to the West Virginiachild support decree
involvedinthe present caseareentitled tofull faith and credit. The Court lso believesthét, infalingto
accordthelndianamodificationfull faith and credit, the Circuit Court of WWood County erredinthe present

proceeding.

It does gppear that the gppdlant, at thetime of the gppellee slatest action inthe Circuit
Court of Wood County, wasin arrearage on amounts which he was required to pay even after the
modification madeby the Indianacourt wastaken into consderaion. Inthefina order enteredinthecass,

thedircuit court found that during the proceedingsin the case, the gppd lant had presented insufficient legd
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judtification for hisfailure to comply with the support mandate and that he had acted willfully and
contumacioudy. The court dso mede afinding that the gopelant had an ability to make paymentsof not
lessthan $650 per month. Under these circumstances, the circuit court properly conduded thet therewas

abasis for finding the appellant in contempt.

For thereasons stated, this Court bdievesthat thejudgment of the Circuit Court of Wood
County in the present proceading should bereversad, and that this case should be remanded with directions
that the Circuit Court of Wood County recal cul ate theamount of theappdlant’ sarrearagein light of the

parties modification agreement and reassessthe gppd lant’ scontempt Satusin light of such recaculation.

Thejudgment of the Circuit Court of Wood County is, therefore, reversed, and thiscase

IS remanded.

Reversed and remanded.
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