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Thefactsin this case can be summed up quite Smply: the defendant was driving her car
inacareless, negligent fashion. Theplaintiff, apassenger inthecar, didn’t vociferoudy object to the
defendant’ scardessness. Morepecificdly, shedidn’t demand that the defendant immediately Sopthe
car 30 she could get out.* Based upon this, the circuit judge let thejury decideif they thought the plaintiff
was negligent. The jury decided the plaintiff was 49% negligent.

Thisisabsurd. A persondriving acar hasaduty of duecareto drivein away that does
not causeinjury to passengersinthevehicle. A passenger doesnot -- repest, doesnot -- have aduty to
play “backsest driver” and demand that thedriver operatethe car in aparticular way, or jump out of the
car if the driver does something that looks dangerous.

If adriver isspeading and ispulled over by apalice officer, could hisdefensebe that “my
passenger didn’t tell meto dow down, sogive her aticket too?” Themgority seemstoindicatethat the

passenger should receiveaspeeding ticket -- using themgority’ slogic, thepassenger isjust asculpable,

Under normal circumstances, a passenger in an automobile should never be held to bea
contributor to the negligence of adriver. Admittedly, one can conjure up scenariosthat might demand a
different result. For example, if apassenger engagedin“horseplay” that included grabbing the steering
whed while the automobile wasin operation -- that passenger might be said to have contributed toa
resulting accident.



amply becausethe passenger didn’t get out of the car theingtant she saw that the driver might exceed the
speed limit.

| cannot accept the circuit court’ sactionsinthiscase. Thejury should never have been
given a comparative negligence or assumption of the risk instruction.

Unfortunately, themaority opinion never reached thislega argument by the plaintiff.
Insteed, the mgority opinion looked soldly to thefacts, and decided that the facts could support afinding
by thejury of comparative negligence-- and therefore, thejury’ sverdict should stand. | disagree-- the
problemis, thejury should never have been ingtructed on comparative negligenceto start with. The
mgjority opinion should have addressad that legd argument insteed, and thenreversed theverdict todlow
aretrial without any type of comparative negligence instruction.

| therefore dissent.



