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Asthemajority recognizesin footnote 4, thefactual issuein the plaintiff’scasewas
“whether Ms. Minshdll’ s[femd€] gender wasafactor inthedefendant’ sdedsontodischargeMs Minshall
...andwhether ajury should decidethiscaseif thereisareasonableinferencethat Ms. Minghdl’ sgender
was afactor. . ..”

Andinfootnote 7, themgority dso recognizesthat the plantiff argued to the circuit court
that theimpermissiblereason for thedefendant’ saction wastheplaintiff’ ssatusasafemaehomosexud --
as opposed to being a male homosexual .

So, theplantiff properly presented theissue of whether therewasgender discrimination -
as amatter of both fact and of law. What’s the problem, then?

Cdl medense, but | can't makeheadsor tailsof themgjority opinion’ sreasoning. And
it' sfrankly alittletroubling to be dissanting to something thet | can't ssem to undergtand. But | will say thet
to even suggest that sexud preference discrimination isnot gender-based isto ignorelogic and to defy
COMMON Sense.

Accordingly, | dissent.



