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The Opinion of the Court was delivered PER CURIAM.
JUSTICES STARCHER and McGRAW dissent and reserve
 the right to file a dissenting opinions.
*On September 27, 2000, JUSTICE MCGRAW withdrew his right to file a dissenting opinion and simply
dissents. 



SYLLABUS BY THE COURT

1. “If there is no genuine issue as to any material fact summary judgment should be

granted but such judgment must be denied if there is a genuine issue as to a material fact.”  Syllabus Point

4, Aetna Casualty & Surety Company v. Federal Insurance Company of New York, 148

W. Va. 160, 133 S.E.2d 770 (1963).

2. “Anti-stacking language in an automobile insurance policy is valid and enforceable

as to uninsured and underinsured motorist coverages where the insured purchases a single insurance policy

to cover two or more vehicles and receives a multi-car discount on at least one of the coverages included

in the policy so that the insured pays less for his or her single multi-vehicle insurance policy than if a

separate insurance policy for each vehicle had been purchased.”  Syllabus Point 2, Cupano v. West

Virginia Insurance Guaranty Association, ___ W. Va. ___, ___ S.E.2d ___ (No. 26650, June 14,

2000).
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Per Curiam:

This is an appeal by Anthony Iafolla from an order of the Circuit Court of Mingo County

granting the appellees, Thomas Ray Trent and Travelers Insurance Companies, summary judgment in a

personal injury action.  In that action, the appellant sought to stack the underinsured motorist coverages

contained in an insurance policy issued to him by Travelers Insurance Companies and covering three

vehicles owned by him.  In granting summary judgment, the circuit court concluded that stacking was

precluded, and on appeal, the appellant challenges that conclusion.

I.
FACTS

On June 28, 1996, the appellant, Anthony Iafolla, sustained severe injuries in a motor

vehicle accident caused by another driver, Brian Keith Robinette, who died in the accident.  As a result of

the accident, the appellant instituted a personal injury action in the Circuit Court of Mingo County against

Thomas Ray Trent, the Administrator of the Estate of Brian Keith Robinette.

After the institution of the action, State Farm Insurance Company, Mr. Robinette’s carrier,

settled with the appellant for the full limit of Mr. Robinette’s coverage.  Thereupon, the appellant filed a

claim with his own carrier, Travelers Insurance Companies to recover under the underinsured motorist

language contained in his own policy.
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The appellant’s policy with Travelers Insurance Companies covered three vehicles.  The

policy documents indicated that the policy provided underinsured motorist coverage with a limit of liability

of $300,000 per person and $300,000 per accident.  The policy documents also showed that the appellant

paid a premium of $56 for the underinsured motorist coverage on vehicle number one, $56 for the coverage

on vehicle number two, and $56 for the coverage on vehicle number three.  The actual language of the

appellant’s policy establishing underinsured motorist coverage contained anti-stacking language which

stated:

  The limits of liability applicable to Uninsured Motorists Coverage or
Underinsured Motorists Coverage are the most we will pay regardless of
the number of:
1. “Insureds”;
2. Claims made;
3. Vehicles or premiums shown in the Declarations or in the

Schedule of this endorsement; or
4. Vehicles involved in the accident.

In filing his claim with Travelers Insurance Companies, the appellant took the position that

he was entitled to “stack,” or recover, under each of the underinsurance coverages on each of his three

vehicles.  In effect, he claimed that there was a $900,000 underinsured motorist limit on the policy and that

he was entitled to collect this amount.  Travelers Insurance Companies took the position that the anti-

stacking language in the appellant’s policy precluded this and further took the position that the maximum

amount that it owed the appellant under the underinsured motorist coverage in the appellant’s policy was

$300,000. 
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To resolve the parties’ conflicting positions on the amount due, Travelers Insurance

Companies intervened in the appellant’s action against Thomas Ray Trent.  Following the intervention, both

Travelers Insurance Companies and the appellant filed motions for summary judgment on the issue of the

appellant’s right to stack the three underinsured motorist coverages.  Travelers Insurance Companies also

filed an affidavit which indicated that it had granted the appellant a multi-car discount on the appellant’s

policy, and argued that since it had granted a multi-car discount, the anti-stacking language contained in

appellant’s policy precluded the stacking of the underinsured motorist coverage on the three vehicles.

The trial court took the case under consideration, and by order dated September 16, 1998,

granted Travelers Insurance Companies’ motion for summary judgment.  By the same order the court

denied the appellant’s motion for summary judgment.

In granting Travelers Insurance Companies summary judgment, the trial court found that

the affidavit submitted by Travelers Insurance Companies was uncontroverted and showed that the

appellant had received a multi-car discount on his policy and that the appellant was, in fact, given such a

multi-car discount.  The court also stated:

  The law is well settled in West Virginia that anti-stacking language in an
automobile insurance policy is valid and enforceable as to the underinsured
motorist coverage where the insured purchases a single insurance policy
to cover two or more vehicles and receives a multi-car discount on the
total policy premium.  Miller v. Lemon, 459 S.E.2d 406, 410, 411
(W. Va. 1995).  See also per curiam Opinion in Tiller v. Blevins, 460
S.E.2d 473 (W. Va. 1995).  The basis for permitting such anti-stacking
language results from the determination that the multi-car discount signifies
that the insured was receiving a reduced rate on his automobile insurance
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coverage in return for taking out only one policy instead of two or more
policies insuring the same number of vehicles.  See Russell v. State Auto
Mut. Ins. Co., 422 S.E.2d 803, 807 (W. Va. 1992).

 It is from the court’s ruling that the appellant now appeals.  He takes the position that the

evidence adduced in the case fails to show that he was given a multi-car discount specifically for his

underinsured motorist endorsements and that, given the status of the evidence, the trial court improperly

granted summary judgment.

II.
STANDARD OF REVIEW

In Syllabus Point 1 of Painter v. Peavey, 192 W. Va. 189, 451 S.E.2d 755 (1994), the

Court stated that: “A circuit court’s entry of summary judgment is reviewed de novo.”  The Court has

further held that: “If there is no genuine issue as to any material fact summary judgment should be granted

but such judgment must be denied if there is a genuine issue as to a material fact.”  Syllabus Point 4, Aetna

Casualty & Surety Company v. Federal Insurance Company of New York, 148 W. Va. 160,

133 S.E.2d 770 (1963).

III.
DISCUSSION

As has been previously stated, the appellant’s policy contained anti-stacking language

which indicated that the limits of the underinsured motorist coverage were $300,000, regardless of the



As is indicated by the facts in the body of the Miller opinion, as well as in note 2 of the decision,1

(continued...)
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number of insured and regardless of the number of claims made.  The appellant claims that this language

did not limit his recovery because, he asserts, anti-stacking language in a multi-car policy is not valid as to

an underinsured motorist endorsement unless a multi-car discount is given specifically for the underinsured

motorist coverage, and because the discount in his policy was not given specifically for the underinsured

motorist coverage.

In Miller v. Lemon, 194 W. Va. 129, 459 S.E.2d 406 (1995), this Court recognized

that anti-stacking language is valid and enforceable as to uninsured and underinsured motorist coverage

where the insured purchases a single insurance policy to cover two or more vehicles and receives a multi-

car discount on the policy premium.  Specifically, the Court in Miller v. Lemon stated:

  We conclude, therefore, that anti-stacking language in an automobile
insurance policy is valid and enforceable as to uninsured and underinsured
motorist coverage where the insured purchases a single insurance policy
to cover two or more vehicles and receives a multi-car discount on the
total policy premium.

Miller v. Lemon, id. at 133-4, 459 S.E.2d at 410-11.  Although other language in the Miller case might

be interpreted as suggesting that the discount must be given specifically for the uninsured or underinsured

premium, rather than the general policy premium, the facts of the Miller case show that the discount in that

case was given on the total policy premium and was held to validate the anti-stacking language.  The

Miller policy did not segregate or designate a portion of the discount as applying specifically to uninsured

or underinsured motorist coverage.1



(...continued)1

the Millers had previously had an automobile policy issued on one vehicle for which they had previously
paid a total premium of $136.  Seven dollars of this premium was for uninsured motorist bodily injury
coverage, and one dollar was for uninsured motorist property damage coverage.  In a later policy, the
Millers paid a total policy premium of $214 for two vehicles, and the premium in that policy for uninsured
motorist bodily injury coverage was again seven dollars, and for uninsured motorist property damage
coverage was one dollar.  Thus, in the Miller case, the Millers did not receive a discount for the specific
endorsement premium.  Instead, they received an overall policy discount of $58.  The Court, nonetheless,
concluded that the general $58 discount was adequate to render the anti-stacking language in the Millers’
policy effective.
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After the present appeal was filed, this Court in Cupano v. West Virginia Insurance

Guaranty Association, ___ W. Va. ___, ___ S.E.2d ___ (No. 26650, June 14, 2000), specifically

addressed the question of whether a general policy discount was sufficient to validate anti-stacking language

where uninsured or underinsured motorist provisions were concerned.  In Syllabus Point 2 of Cupano,

the Court concluded: 

  Anti-stacking language in an automobile insurance policy is valid and
enforceable as to uninsured and underinsured motorist coverages where
the insured purchases a single insurance policy to cover two or more
vehicles and receives a multi-car discount on at least one of the coverages
included in the policy so that the insured pays less for his or her single
multi-vehicle insurance policy than if a separate insurance policy for each
vehicle had been purchased.

In view of the holding in the Cupano case, this Court believes that the trial court in the

present case properly concluded that the law in West Virginia is that anti-stacking language in an

automobile insurance policy is valid and enforceable as to underinsured motorist coverage where an insured

purchases a single insurance policy to cover two or more vehicles and receives a general multi-car discount

on the total policy premium.
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Additionally, from a factual point of view, Travelers Insurance Companies did submit an

affidavit indicating that the appellant was given a general multi-car discount on the policy in issue.  That

affidavit was not controverted by an affidavit filed in behalf of the appellant or by any other evidence in the

case.

After reviewing the record, this Court concludes that there was no genuine issue as to the

fact that a general, multi-car discount was given to the appellant, or as to any other material fact in the case,

and that under such circumstances, entry of summary judgment for Travelers Insurance Companies was

appropriate.

The judgment of the Circuit Court of Mingo County is, therefore, affirmed.

Affirmed.


