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The Opinion of the Court was delivered PER CURIAM.
JUSTICE SCOTT, deeming himself disqualified, did not participate in this case.
JUDGE THOMAS H. KEADLE, sitting by temporary assignment.



SYLLABUSBY THE COURT

1. “Intort actions, unlessthereisadear gatutory prohibitiontoitsgpplication, under
the discovery rulethe satute of limitationsbeginsto run when the plaintiff knows, or by the exercise of
reasonablediligence, should know (1) that the plaintiff hasbeen injured, (2) theidentity of the entity who
owed the plaintiff aduty to act with due care, and who may have engagedin conduct that breached that
duty, and (3) that the conduct of thet entity hasacausd rdationtotheinjury.” SyllabusPoint 4, Gaither

v. City Hospital, Inc., 109 W. Va. 706, 487 S.E.2d 901 (1997).

2. “Although our dandard of review for summary judgment remansdenovo, adrcuit
court'sorder granting summary judgment must set out factud findings sufficient to permit meaningful
aopdlaereview. Findings of fact, by necessity, include those factswhich the arcuit court findsrelevant,
determinative of theissuesand undisputed.” Syllabus Point 3, Fayette County National Bank v. Lilly,

199 W. Va. 349, 484 SE.2d 232 (1997).



Per Curiam:

In this proceeding, the Court has consolidated seven separate gppeaswhich involve
essntialy the sameissues and which the Court believes should be resolved in the sameway. Each gpped,
except Apped No. 26361, isfrom adecigon of the Circuit Court of Kanawha County in aconsolidated
caseinvolving numerousplaintiffs Ineach decision, thecircuit court granted the defendants summary
judgment ontheground that theplaintiffs actionswerebarred by West Virginia sstatute of limitations.
Ongpped, theplaintiffs who arethe gppdlantshere, damthat their actionswere nat barred by the Satute
of limitationsor that, a thevery least, their casesraised questions of fact for ajury asto whether their

claims were barred by the statute of limitations and that summary judgment was inappropriate.

l.
FACTS
Thefactsinvolvedin Appea No. 26356 aretypicd of thefactsof dl the casesinvolved
here. Inthe casesunderlying Apped No. 26356, the plaintiffswere blue collar workers, or former blue
collar workers, who operated and/or worked in close proximity to heavy congtruction equipment, such as
bulldozers, endloadersand cranes, a numerous congructionjobsthroughout of the Stateof West Virginia

beginning asearly asthe 1950's. Each plantiff later suffered from hearing loss, which hedaimed wasan

'Appea No. 26361 involves only one plaintiff.
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occupationa hearing loss caused by continual exposureto noise generated by the equipment which he

operated, or in close proximity to which he worked.

It gppearsthat most or dl theplantiffsfiled workers compensationdams. Additiondly,
they filed productsliahility lavsuitsagaing the various manufecturers, induding Deere & Company, of the
machineswhich created the noi seto which they were exposed. Those productsliability lawsuitsarethe

actions involved in the present appeal .

Oneof thedamsaof the plantiffsin pursuing their productsligbility lavsuitswasthet the
defendants, who manufactured the equipment which caused thar hearing loss, improperly falledto ingdl
readily available noise reduction technol ogy on the equipment, and that asaresult of thar falluretoingall

such noise-reduction technology, they suffered the hearing losses to which they are now subject.

Ineach of the casesunder review in Apped No. 26356, the gppellee Deere & Company
moved for summary judgment on the ground thet the plaintiffs actionsare barred by the gpplicable West
Virginiastatute of limitations.* Specificaly, Deere & Company daimed firgt that the plaintiffs had not
dleged that they were exposed to noise generated by Deere sequipment withintwo yearsof thedateon
whichthey had filed their complaints and, secondly, that the plaintiffs, on their workers compensation

gpplications, had indicated thet they had been told by adoctor morethan two yearsprior to thedatethey

*Theapplicablelimitationsperiodisthetwo-year limitations period established by W. Va. Code
55-2-12. See, Syllabus, Taylor v. Ford Motor Company, 185W. Va. 518, 408 S.E.2d 270 (1991).
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filed their productsliability complaintsthat their hearing losswas caused by noiseonthejob. Under the
arcumgtances, Deere & Company damed that each plaintiff had learned morethan two yearsprior tothe

filing of his complaint the nature of his hearing lossinjury.

To counter Deere& Company'smoation for summeary judgment, the plaintiffsin the cases
involved in Apped No. 26356 submitted affidavitsin which they indicated that a no time morethan two
yearsbeforethey filed their complantsdid they know, or have reason to know, that Deere & Company's
machinesand the machines of the other defendantswere defectively manufactured. While, in essence,
conceding that they may not haveingtituted their actionswithin two years after they were actudly injured,
they took the pogition that they did not know, within the two-year period, that the conduct of Deere &
Company wasthecauseof thar injuries. They further took the position thet they did inditutether actions
within two years after learning that the conduct of Deere & Company had acausd reaionshipto their
injuries. They aso contended that giventhenature of their cases, summary judgment wasinappropriate
gnceamaterid question of fact which remained to beresolved asto when they discovered, or reasonably

should have discovered, the essential elements of their products liability claims.

After taking the poditionsof thepartiesunder condgderation, the Circuit Court of Kanawha
County rgected the plaintiffs contentionsand granted Deere& Company summary judgment. Inthecases
involved in the ather gppea swhich have been consolidated with Apped No. 26356, the defendants moved

for summary judgment on the same grounds asserted by Deere & Company in Apped No. 26356; the



plantiffs opposad the granting of summary judgment on the same groundsthet the plaintiffsin Apped No.

26356; and the circuit court ultimately granted the defendants summary judgment.

Inthe present gpped, the plaintiffsdaim that the Circuit Court of Kanawha County erred

In granting the defendants' motions for summary judgment.

STANDARDI IC.)F REVIEW
ThisCourt hasindicated that “adrcuit court'sentry of summary judgment isreviewed de
novo.” SyllabusPoint 1, Davisv. Foley, 193 W. Va 595, 457 S.E.2d 532 (1995); Syllabus Point 1,
Painter v. Peavey, 192 W. Va. 189, 451 S.E.2d 755 (1994). The Court has further indicated in
Syllabus Point 3 of Aetna Casualty and Surety Company v. Federal Insurance Company of
New York, 148 W. Va 160, 133 SE.2d 770 (1963) that: “A motion for summary judgment should be
granted only whenitisdear thet thereisno genuineissue of fact to betried and inquiry concaming thefects

is not desirable to clarify the application of the law.”

[1.
DISCUSSION

Recently, in Gaither v. City Hospital, Inc., 199 W. Va. 706, 487 S.E.2d 901 (1997),
this Court discussed when the gatute of limitations period began to run on actions such asthoseinvolved

in the present appedl. In Syllabus Point 4 of Gaither v. City Hospital, Inc., id., the Court concluded:

4



In tort actions, unless there is a clear statutory prohibition to its
goplication, under thediscovery rulethe gatute of limitationsbeginsto run
when theplaintiff knows, or by the exercise of reasonablediligence,
should know (1) thet the plaintiff hasbeen injured, (2) theidentity of the
entity who owed the plaintiff aduty to act with due care, and who may
have engaged in conduct thet breached that duty, and (3) that the conduct
of that entity has a causal relation to the injury.
Under thisrule, theplaintiffs actionsin the present procesdingswould be barred only if the plaintiffshad
faled tofilethar actionswithin two yearsafter they knew, or by the exerase of reasonablediligence should
have known, thet (1) they had beeninjured, (2) the identity of the party or partieswho owed them aduty
to act with due careand who may have breached that duty, and (3) that the conduct of thet entity, or those

entities, bore a causal relationship to their injuries.

In Gaither v. City Hospital, Inc., id., the Court cited with approval the Court’ s prior
ruling in Hickman v. Grover, 178 W. Va 249, 358 SE.2d 810 (1987), acasein which aplantiff was
injured by an exploding ar tank. The plaintiff sued the owner of theair tank withintwo years efter the
explasion, but failed to suethe manufacturer of thetank within thetwo-year period. Thefalureto suethe
manufacturer was due to the fact that the plaintiff’ sattorney learned that the air tank was defectively
manufactured only morethan two yearshad passed. Under these circumstances, wheretheplaintiff did
not know of the defective manufacture of theair tank within thetwo-year period, the Court concluded thet
thelimitations period wastolled until the plaintiff learned, or by theexerdse of reasonablediligence, should

have learned of the defective manufacture.



Inressingthemoation of Deare& Company for summary judgmentinthecasesgivingrise
to Apped No. 26356, the plaintiffsfiled affidavitsindicating thet prior totwo yearsbefore they filed their
complaints, they did not know that Deere & Company's equipment was so noisy asto be defective. In
effect, they damed, asdid the plaintiff in Hickman v. Grover, id., that they did not know the defendants
equi pment wasdefectively manufactured within thetwo-year period.? Typica of themany affidavitsfiled
was that of Danny Catron, which stated among other things:

1. Atnotimeprior totwo yearsbeforemy civil actionwasfiled, did
| know or have reason to know the essential elements of my
products liability claims set forth in my complaint.

2. Atnotimeprior totwo yearsbeforemy civil actionwasfiled, did
| know or have reason to know thet the defendants named in my
complant had engaged inwrongful conduct by producing and/or
distributing the equipment to which | was exposed.

3. Atnotimeprior totwo yearsbeforemy cvil actionwasfiled, did
| know or have reason to know that any of the equipment | was
exposed to was defective.

* % *

6. At notimeprior totwo yearsbeforemy civil action wasfiled did
| haveany reasonto bdievetha my hearing losswas caused by
any defendant'swrongdaoing. | smply thought thet my hearingloss
was anormal part of my job.

4nHickman, however, the Court said that the plaintiff’ sknowledgethat the product was defective
asareault of the conduct of itsmanufacturer isnot required to begin the running of the statute of limitations.
The Court explained that, because such knowledgeisoften not known withlegd certainty until after the
jury returnsits verdict, such arequirement would dmost abrogete the Satute of limitationsin products
liability claims.



The dear import of the affidavitswasthet the plaintiffs actionshed beenfiled in atimely

manner under the principles set forth in Syllabus Point 4 of Gaither v. City Hospital, Inc., supra.

Indigposing of Deere& Company’ ssummary judgment motion or motionsinthecases
giving riseto Apped No. 26356, the circuit court entered ablanket order. The order did not discusswhen
any individud plaintiff was exposad to noise, when hefiled hisdam, or why the court concluded that he
had not filed hisclam within two years after helearned of the existence of the dementsof hisclam or
reasonably should havelearned of the exisence of thedementsof hisdaim. The court tregted the plantiffs
asagroup, and thecourt’ s principa finding wassmply that: “Paintiffsherein havefailed to submit
evidenceauffident toraiseamaterid issueof fact supporting atolling of the tatute of limitationsregarding

their alleged hearing l0ss.”

The court then stated:

THEREFORE, it is hereby ORDERED that summary judgment is
granted infavor of the defendant, Deere & Company, againgt eech of the
following plaintiffs:

DANNY R. CATRON Civil Action No. 93-C-8360
DELMER P. FIELDS Civil Action No. 93-C-8360

CLAUDE D. FRAZIER Civil Action No. 93-C-8360
ASHER L. ISNER Civil Action No. 93-C-8360
THEODORE R. JOHNSON, JR. Civil Action No. 93-C-1895
RUSSELL W. LOUGH Civil Action No. 93-C-8360
ARTHUR D. MATHENY Civil Action No. 93-C-8360

PAUL G. MCCLANAHANCIvil Action No. 93-C-8360
THOMASF. MCCLANAHAN  Civil Action No. 93-C-8360
ROY R. MEADOWS Civil Action No. 93-C-8360
WESLEY C. MEDLEY Civil Action No. 93-C-8360



LOVELL M. PARKER Civil Action No. 94-C-284

LEOB. PRIDDY Civil Action No. 95-C-1917
TEX A. PRIDDY Civil Action No. 93-C-8360
FRANK D. RAPP Civil Action No. 93-C-8360
JESSE RINE Civil Action No. 93-C-8360
MELVIN L. SMITH Civil Action No. 93-C-8360

HAROLD S. VANMETER Civil Action No. 93-C-8360

CHARLIE WALLACE Civil Action No. 93-C-8360
DANIEL W. WESTFALL Civil Action No. 93-C-8360
RONZEL WILSON Civil Action No. 93-C-8360

Recently, in Fayette County National Bank v. Lilly, 199 W. Va. 349, 484 SEE.2d
232 (1997), thisCourt indicated that it wasincumbent upon atrid court to make gppropriatefindingsof
fact when ruling on amotion for summary judgment. In Syllabus Point 3 of Fayette County National
Bank v. Lilly, id., the Court specifically stated:

Although our sandard of review for summary judgment remainsdenovo,

acircuit court'sorder granting summary judgment must set out factua

findings suffident to permit meaningful gopdlaereview. Andingsof fact,

by necessity, includethosefactswhich thecircuit court findsrel evant,
determinative of the issues and undisputed.

Inexamining the recordsin the present gppedls, the Court notesthat the plaintiffswere
exposadtonoisea differing timesand under differing drcumgances. Additiondly, they underwent medicd
examindionsa differingtimes. Although they obvioudy knew thet they hed been injured inthe workplace
when they filed their workers compensation daims, just asthe plaintiff in Hickman v. Grover, supra,
knew that he had been injured when thear tank exploded, acrudd questionin each of their daimsiswhen

they learned, or when, by the exercise of due diligence, they should havelearned, that thenoise from



equipment manufactured by Deere& Company or oneof the ather equipment manufacturershad acausd

relationship to their hearing loss injury.

Inview of this, thisCourt condudesthat thejudgmentsof thedircuit court inthese gpped's
must be reversed and these cases must be remanded for the making of findings asrequired by Fayette
County National Bank v. Lilly, supra. Specific findings should be made asto each plantiff and should
indicatewhenthat plaintiff knew, or reasonably should have known, the essential dementsof hisclam
congstent with the Gaither and Hickman analysi's, and why factually the court concludesthat he knew,

or reasonably should have known, the elements of his claim on that date.

For the reasons stated, the judgments of the Circuit Court of Kanawha County are

reversed and these cases is remanded for further devel opment.

Reversed and remanded.



