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| dissent totheconclusoninthiscase. Theplaintiffsare atempting to recover the shares
of sock that Belington Bank cardesdy handled, and apparently negligently listed asbeonging entirdy to
Herman Poling, Jr. | say “apparently” becausethecircuit court refused to dlow the plaintiffsto conduct
any discovery, paticularly on theissue of whether the Bank hed actud knowledge that Herman Paling, .,
only owned alife estate in the stock.

TheBank inthiscasedidn't dam it wasignorant of thefact that Herman Poling, Jr. was
entitled toonly alifeestateinthestock. Instead, theBank saiditsignoranceisirrdevant -- it arguesitis
authorized to be cardess and commit acts of negligence by the Uniform Act for Smplification of Hdudary
Security Tranders. Themgority opinion bit the hook on thisargument, holding the Bank was*“ under no
obligationto second-guessHerman Poling, .’ sactiond .]” Theplantiffsinthiscasearen't contendingthe
Bank “ second-guessed” anyone-- they aredaming theBank had actud, solid knowledge it wasmaking
amigake Unfortunately, thedreuit court dismissed theplantiffs casewithout allowing them to conduct
any discovery of that knowledge.

The plaintiffs were entirely dependent upon the evidence held by the Bank and its

employees, and themgority’ sopinion supportstheBank’ sability to conced that evidence. Theplantiffs



should, a aminimum, have been afforded an opportunity to conduct discovery. “ThelLaw demandsit,
Equity sanctionsit, and blind justice weeps and pleadsinvain.” Gall v. Tygart’ s Valley Bank, 50
W.Va. 597, 604, 40 S.E. 390, 393 (1901) (Dent, J., dissenting).

| therefore dissent. | am authorized to state that Justice McGraw joinsin this dissent.



