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WYV 308 - Elections - Election Results - Online Data Services

You are viewing this page over a secure connection. Click here for more information.

Woest Virginia Secretary of State — Online Data Services

Elections
Online Data Services Help

Election Results Center

_ . View Other Results
Statewide Results o
Statewide v
General Election - November 6, 2012 Official v
| View Resuils |
Yk Official Results *x*
. ) Back to map
Number of Counties Reporting 55
L3, Presidant
Carniicate &ty Voles Paronniage Ttgte Total
MITT ROMNEY Republican . 417,655 62.30% 417,655
BARACK OBAMA ~ Democrat 238,269 35.54% 238,269
GARY JOHNSON Libertarian 6,302 0.94% 6,302
JILL STEIN Mountain 4,406 0.66% 4,408
RANDALL TERRY No Affiliatlon 3,806 0.57% 3,806 .
[omeal Toat Votes: 676,438
WS Senate
Ceroe sresn BA
angiipls Parly Votes Feroampos Srate Trds:
JOE MANCHIN HI Democrat 399,908 60.57% 399.908
JOHN R. RAESE Republican 240,787 36.47% 240,787
BOB HENRY BABER Mountain 19,517 2.96% 19,517

Total Votes: BBC 212

htips-#/appe.soe.wv.gov/el acti ona/results/results.as px Pyear= 201 24eld= 13&county=Stetew|da
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P . . e

Official Triad Votes: 36426
———

Siate Renale —— DHelel 8
£armast Ltk District Name: 9th Senatorial District
Candidate Bty Yoioz Poroantage Biwte Toisd

DANIEL HALL Democrat 18,502 53.67% 18,502
EPP E. CLINE Republican 15,970 46.33% 15,970
N »

Official Totat Voles: 34,472
R

State Senate — District 10

District Name: 10th Senatorial District

Caraiiciate Pary Votes Faioantags Siele Tota
WILLIAM R. LAIRD IV Democrat 26,819 100% 26,819

Official
——

Tt Votes: 26119

Sigte Senate - District 11

fLoordesl L AWIE

District Name: 11th Senatorial District

Cangidate Farty Vestes Parceniags Ftntn Total
CLARK BARNES Republican 24 571 65.50% 24,571
MARGARET KERR BECKWITH Democrat 12,941 34.50% 12,941
|— — e - e
Official Teimt Woden: 37 5%2
]
Ginto Benate — District 12
5 District Name: 12th Senatorial District
Sandidaete Partly Votes Parcartags Srate Yot
DOUG FACEMIRE Democrat 29,173 100% 29,173
| _ -
Official Totad Woltas: 28,973
e
Sinte Bsnaty — DHatriet 13
pmian Dode HWH District Name: 13th Senatorial District

hﬂps:l!apps.aos.wv.gwlelacﬁcmt’rasuitslresults.mpx?yaar=2ﬂ12&eid=13&mum8tatmlde
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11y20186 WV S0S - Elections - Elect]on Results Online Data Services

You are vlewmg this page over a secure connectlon Click here for more information.

West Virginia Secretary of State — Online Data Services

Elections
Online Data Services Help

Election Results Center

Statewide Results

%k Official Results * %%

General Election - November 4; 2014

View Other Results -
[ Statewide v

Back to map

Number of Counties Reporting 55
U3, Senate

Contedt Code’ BA

Landigate | Party Yates Pervenage 3*r Tot
SHELLEY MOORE CAPITO Republican 281,820 62.12% 281, 820
NATALIE TENNANT Democrat 156,360 34.47% 1 56,360
JOHN S, BUCKLEY Libertarian 7,409 1.63% 7,409
BOB HENRY BABER _ - Mountaln 5,504 1.21% 5,504
PHIL HUDOK | ~ Constitution 2,566 0.57% 2,566

Official I Toisl Yotas 453 853

LS. House of Representatives — Oistrint 4

Tentmat Uoce TA District Name: 1st Congressional District
Camivdsie Harty Wobts Peroantogs State Torsl
DAVID B. MCKINLEY . Republican 92,491 63.96% 92,491
GLEN B GAINER Ili Democrat 52,109 36.04% 52,109
| Official Toial Voiss: 144 §0¢
U5, House of Representatives ~ District 2

hitps./fapps sos.wv.gov/slections/results/results aspx Pyear=20148a6ld=21 &co;Jrﬁy=Statvada
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GARY JOHNGRASS Republican 7,394 34.28% 7,394
1 Official Total Wotes, 371 571
I— — —
State Senate — Disirict 8

Cnedaagt Coda KA

District Name: 8TH SENATORIAL DISTRICT

Cangdidaie Farty Vaotes Perogaisgs Beate Voist
ED GAUNCH Republican 14,094 52.97% 14,004
ERIK P, WELLS Democrat 11,472 43.12% 11,472
MIKE FISHER Constitution 1,041 3.91% 1,041
——————
Official Total Ynieg: 26 007
Geate Senate — District
ang Tands WA District Name: 9TH SENATORIAL DISTRICT
Candidele Party Vot Paroentiid SGtate ToiE
JEFF MULLINS Republican 14,465 56.87% 14,465
MIKE GREEN Democrat 10,970 43.13% 10,970
p——
Official Vot Votes: 28,455
E———
State Senate — Distiict 10

argest Goder KA

District Name: 10TH SENATORIAL DISTRICT

Candidale Farly Yotes Foeroordags State Tol
RONALD F. "RON" MILLER Demacrat 13,776 53.83% 13,776
DUANE ZOBRIST Republican 11,8156 46.17% 11,815
PEE—
Officlal Todad Vedes 25 531
———

W =&

Ghate Senats - District 13

S gt S WA
orisn] 008 Aa

District Name: 11TH SENATORIAL DISTRICT

Candidaty Barty Votes Parcemage State Tots!
ROBERT L. KARNES Republican 15,171 55.59% 16,171
GREGORY A, TUCKER Democrat 12,122 44.41% 12,122
_0_1:124&3:“I | Yobal Wotos: 27,2483

htlps:flapps.sos.wv.gov.'elecﬂonslresullslrasu{h.aspx'hfear=2014&eid=21&county=statavlda
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Republicans will control both chambers of state
Leglslature

By Jared Hunt

TOM HINDMAN/DAILY MAIL
Change is in the air at the
state Capitol, where
Republicans took the House
and the defection of former
Democrat Daniel Hall to the
GOF on Wednesday tilted the
Senate’s membership to a new

18-16 majority.

The Republican Party is set to control both houses of the state Legislature for the first time since the
Great Depression after Democratic state Sen, Daniel Hall switched his party affiliation Wednesday.

A source close to Hall confirmed he switched to the Republican Party at the Secretary of State’s Office
about 5 p.m, Wednesday. A formal announcement is expected today

The state GOP saw unprecedented gains in Tuesday’s midterm election. Unofficial results had put the
balance of power in the Senatc as a 17-17 tie Tuesday evemng Hall’s switch to the Repubhcan Parcy
should put that body in ﬁrm GOp control in the upcommg lcg1slat1ve session.’

With Republicans gammg an unofficial 64 36 majority in the House of Delegates on Electlon Day,
Hall’s move would give the GOP control of both houses of the Legislature at the beginning of next
year — the first time the party has had complete control of the Legislature since 1931.

State GOP Chairman Conrad Lucas had yet to speak with Hall as of Wednesday evening, but sald his
switch was a sign that the GOP has fundamentally changed the partisan dynamics of the state.

“The message of our party has resonated with West Virginia,” Lucas said. “We're excited to have
growth in our ranks and look forward to making major differences to improve the state of West
Virginia in this next legislative session.” :

Hall, who livés in Wyoming County, cirrently serves in the 9th Senatorial District with Sen. Mike
Green, D-Raleigh, who lost re-election Tuesday to Republican Jeff Mullins by a 57-43 margin.

A source close to Hall said the results in Green’s race and other races across southern West Virginia -
made it clear that voters there no longer wanted the Democratic Party to represent them at the -
statchouse,

“This election was just anti-Democrat across the board,” they said, “Democrat nu:mbers were horrible
everywhere you went,”

While Lucas had not talked to Hall about switchiﬁ'g parties, he said Sens. Mitch Carmichael, R-
Jackson, and Bill Cole, R-Mercer, had been lobbying Hall to switch.

This is not the first time Hall has been a Republican, however.

hitp/www wvgazettemall.com/apps/pbes difarticle?AI D=/20141105/DM05/141109591/12768template=printart 172
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He initially ran as a Republican in 2006 when he first sought a seat in the House of Delegates. He
switched fo Democrat when he ran again in 2008 and won, later earning re-election in 2010 and his
current seat in the Senate in 2012.

Hall had widely been rumored as one of several lawmakers that might switch parties should the GOP
gain seats in this year’s election. A source said further party defections could occur in coming weeks.

Political leaders were already beginning to adjust to plan for a more Republican Iegislature, even prior
to Hall’s switch.

Gov. Earl Ray Tomblin made a commitment to work in a bipartisan manner in the upcoming 2015
session.

“Throughout my career I have supported bipartisan, collaborative solutions to meet the challenges we
face, and T am committed to working with members of both parties to do all we can to move West
Virginia forward,” Tomblin said in an emailed statement.

State Chamber of Commerce President Steve Roberts — who was often at odds with House
Democratic leadership — said Tuesday’s election could only be described as a “game-changing
election.”

“The people of West Virginia spoke with a sure and strong voice that they desire a different direction
for our state,” Roberts said. “The West Virginia Chamber has tremendous appreciation for the
historical significance of this election.”

In total, 11 Republican state senators were elected, compared to six Democrats, eliminating the
Democrats’ current 24-10 majority. That brought the total for both parties to 17 members. Seven
incumbent Democrats lost to Republicans, which helped trigger the results that experts did not expect
going into the election.

Hall’s switch further tipped the scales to the GOP’s favor.

Current Senate Minority Leader Mike Hall — who is not related to Daniel Hall — said he was
surprised at the Senate results.

“24 hours ago I wouldn’t have anticipated this,” Hall said Wednesday afternoon prior to Daniel Hall’s
party switch. “None of us ever thought Truman Chafin would lose.”

Chafin, D-Mingo, lost by just 389 votes. In addition, Rocky Fitzsimmons, D-Ohio, Larry Edgell, D-
Wetzel, Erik Wells, D-Kanawha, Mike Green, D-Raleigh, Gregory Tucker, D-Nicholas, and Donald
Cookman, D-Hampshire, all lost to Republican challengers.

Two incumbent Republicans, David Nohe, R-Wood, and Dave Sypolt, R-Preston, defeated their
opponents while Mike Hall, R-Putnam, faced no opposition.

Senate President Jeff Kessler, D-Marshall, did not respond to multiple requests for comment.
Capitol reporter Joel Ebert contributed.

Contact writer Jared Hunt at business@dailymailwy.com or 304-348-4836.

Hitp/Awww wygazettomail,com/apps/pbes. dilfarticle?AID=/20141 10SDMOS/14110859/1276&template= printart
R-APPENDIX 000006
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WV MetroNews — Hall defends switch that gave Senate GOP majority

LISTEN NOW!

FaMetroNews ourus owrrcone ADVERTISING Q SEARGH

THE VOICE OF WERT VIRGINGA

Hall deféhds éwitch that gave Senate
GOP majority

SHARE ARTICLE

t R EMAIL

By Shauna Johnson in News | November 06, 2014 at §:24PM

CHARLESTON, W.Va. — The Wyoming County state senator who
flipped o the GOP afier its election landslide said he can hest serve
his district by being in the majority.

Sen. Dan Hall (R-Wyoming, 09) switched his party
registration from Democrat to Repubfican on
Wednesday-—giving Republicans the majority in the
Senate, 18-16, for tha first time in mere than 80
years.

“If I'm going to work for the people of my district,
N which is what I'm sent to Charlesten te do, I've got
Sen.Danlel Hayy 0 be a part of leadership and be a part of the
{R-Wyoming,08)  majority party to do that,” Hall said on Thursday's
MetroNews “Talkline,”

Hall’s party change came a day after the GOP won seven seats to
force a 17-17 draw with Democrats in the Senate. On Election Day,
Republicans won a 64-36 majority in the state House of Delegates.
the first Hme that had happened since 1931,

With Hall's decision, Republicans will control both the state Senate
and state House of Delegates when the 2an15 Regular Legislative
Session begins on Jan. 14.

State Sen, Bill Cole (R-Mercer, 06) said he had
been recruiting Hall for some time as par of a
comprehensive effort to put more Republicans in
the legislature.

Tve ¢ LATEST HEWRGASTS 1st year or so, that
he mi News | Sports v party,” Cole said.
. "Quite audlkiy, e ran us 4 repuvlican in Raleigh
San. Bill Cole R-  Couniy before he switched to Democrat.”

Mercer. 06)

Hall became a Democrat and was elected 1 the

House of Delegates for two terms beginning with
the 2008 clection. He was elacted to the state Senate as a Demoeral
in 2012. As recently as this week, Hall had been campaigning for Sen.
Mike Green (D-Raleigh, 09) who lost his re-election bid Tuesday.

“People in my district who know me know I'm the same person today
that I 'was 10 years ago. I still stand for the people of Wyoming,
Raleigh and McDowell counties regardless of what party T'm in,” Hall
said.

"This decision was nothing more than supporting and giﬁng my
district the best chance to improve itself.”

Sen. Reman Prezioso (D-Marion, 13), the chairman of the Senate
Finance Committee, called Hall's decision surprising and szid an
evenly split Senate could have been an intriguing makeup.

“I think there was a clear message in this election that we want to
quit drawing lines in the sand and work together. We could have
made history,” said Prezioso,

]

West Virginla staff shakeup means
DeForest, Cogdell won't ba retained

Ford's praizse of West Virginia heightens
countdown to Kansas

Four charged in Wyoming County murder

Ohio men charged with kidnapping
following pellce pursuit in Parkersburg

No jackpot winnet; Powerball to top $1
biltien

Snow to arrive for Tuesday's morning
commute in much of W.Va,

htip/fwvmetronews,com/2014/11/06/hall -defends-party- switch-senate-republicans-look- ahead-as-the-party-in-charge/

R-APPENDIX 000007

| SPORTS SHOWS CUTDOORS [ WV POLL | F@MN Channel INDEE

1/4




11142018

WV MatroNews - Hall defands switch that gave Senate GOP majority

He applauded Cole for doing a “masterfal job” of helping
Republicans win elections throughout West Virginia.

“You've got to really admire what he did by having the money and the
resources and the time to recruit pretty good candidates and made a
difference,” Prezioso said, “With the help of the national mood out
there, it was a perfect storm.”

Cole was not ruling out other Democrat defections. "I certainly think
the passihility's theve,” he said while deflecting questions, on
Thursday's MetroNews “Talkline,” about reports that he will be the
next Senate President

“We've been meeting. The maeetings, the phone calls have started and
there is nothing bul solidarity amang the (Republican) senators.
There's no infighting, there’s no riffs, there's no power stru peles
gotog on,” Cole said.

“We've been in election mode for 2 vear now and what we really want
so much to do now is get to work.”

Share thls;

sein

Shauna Johnson

sjohnson@wvradio.com

Shauna Johnson. a Fairmont nalive, is an award-winning reporler
who has been covering news in West Virginia for mere Ihan a
decade.

pf' Comments
Mait
Hal's dafensi of his aciuns niake nt 3guse whalsopvet Aflerihe elechion the Sonale way
fied 17-47 Hao is the one who braka over o give Republicans the majonly. The Repulblicany
di¢t nol have & "majority pady” fon hi to e a pad of and be inorw effoetive fnr hiz disticl,
#s he daims Hafl aiso ignores Ihe fact thai there i siil o Democratic Govemor who controls
the parnership grenls. He and Sanatar Green made a big splash handing ihem oul belore
Ihe sleclion. Duss he reasonsbly think Govemor Taimbiin wil be as suppodive of s tuntling
requesls 25 in the past? How naive As mcenlly as August he accepied appoinlment lo Ihe
Wyoning Counly Demacatic Execuiive Commitlan. in May he was elecied (o the Stale
Demactatic Execulive Comatites Last week, he campaigned with Demecratc pany oficiais.
S0 Just when dig his disitusion with the Democrallc Pary develop? W developed elecifin
nighi when he saw an opparlufily to relum fe his eots, make stale and nalional news, and
fead his almady obusk ago. He wasn an wilochve senatr as a Bematral Thal wit not
changn with Fis new paity afiiation.

Novembar 8, 2014 at 10248 am |

chef camille
1 am wosdadng vl lin did wil Oaies? Wow he Alsa dmppsd him ke 8 purgsie s suit,

November B, 2014 ot T:56 ani |

LD,

Il wirtt have ever spint any tme a1 Ihe WY Legisialirn you sOOR mafize Ihets (s vory lilie
diffaronce helwasn lhe 2 paniss [ Inis sinte.

November 7, 2014 al 10:05 pm |

Mason

So il the Democals megain the maipnly in 2016, »il he chanye back? | think Mi. Hall has
chawn fthal hi is an oppadunisl who puls power. gostion and oye abava ol olse

Movembar 7, 2014 at 8:10 pm |

Fred

So il the Demancnats ragain the majorly in 2016, wil he change back? § think Mr. Hall hes

http:/iwvmetr onews.com/2014/11/06/hal I-defends-party-switch-senale-reputlicans-look-ahead-as- lhe- party-in-charge/
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The Serute of West Pieginta
Cl[hur[wt:m

Sewaror Dawier [ Harr
SENATE MAJORITY WHIP
9 SeaTORIAL RISTRICT

SraTE CAPITOL, ROOM 2 16-W
304-357-1807

Jariuary 3, 2016

Prasident of the Senate
Willlam P. Cole Il
Room. 2290, Buliding 1
State Capitol Gomplex
Chatleston, WV 25305

Dear Presudent Cale,

This letter Is to inform you of my resignation from the West \nrgmla State Senate as
Senator from ihe oth Drstrlct My last day belng January 3, 2016.

It has besn miy henor to serve with you Wh||8 worklng for the cltizens of the great state
of West Virginia.

Warmest Hegards, //

Danlet J. qlall
Senator-(H)Wyoming
oth Distriot

R-APPENDIX 000009




State of West Virginia
Office of the Attorney General

Patrick Morrisey (304) 558-2021
Attorney General January 5, 2016 Fax (304) 558-0140

The Honorable William P, Cole 111
President of the Senate

Building 1, Room 229M

1900 Kanawha Boulevard, East
Charleston, WV 25305

Dear President Cole:

You have asked for an Opinion of the Attorney General regarding the filling of a vacancy
created by the resignation of a Stale Senator who was elected as a member of one political party
but was affiliated with another political party at the time of his or her resignation. This Opinion
is being issued pursuant to West Virginia Code § 5-3-1, which provides that the Attomney
General shall “render to the president of the Senate and/or the speaker of the House of Delegates
a written opinion or advice upon any questions submitted to the attorney general by them or
either of them whenever he or she is requested in writing so to do.” To the extent this Opinion
relies on facts, it is based solely upon the factual assertions set forth in your correspondence with
the Attorney General’s Office.

In your letter, you suggest that West Virginia Jaw designates the political party of the
State Senator at the time of resignation as the state party responsible for submitting a list of
potential replacements to the Governor. You point to West Virginia Code § 3-10-5, which is
entitled “Vacancies in the State Legislature.” In particular, you note that subsection (a) states
that the “party executive committee of the party with which the person holding office
immediately preceding the vacancy was affiliated™ would be responsible for submitting a list of
three potential replacements to the Governor. Based on this language, you believe that the
responsible political party is the one to which the State Senator belonged at the time of his or her
resignation.

Your letter raises the following legal question:
Which political party is responsible for submitting a list of potential replacements
to the Governor to fill a vacancy created by the resignation of a State Senator

who was elected to office as a member of one political party but was affiliated
with another political party at the time of his or her resignation?

State Capitol Building 1, Reom E-26, 1900 Kanawha Boulevard East, Charleston, WV 25305

R-APPENDIX 000010



President William P, Coie [l
fanuary 5, 2016
Page 2

As you note, the relevant statutory provision is West Virginia Code § 3-10-5. In its
entirety, the prov1310n reads:

(a) Any vacancy in the office of State Senator or member of the House of -
Delegates shall be filled by appointment by the Governor, from a list of three
legally qualificd persons submitted by the party executive commitice of the party
with which ihe person holding the office immediately preceding the vacancy was
affiliated. The list of qualified persons to fill the vacancy shall be submitted to the
Governor within fifteen days after the vacancy occurs and the Governor shall duly
make his or her appointment to fill the vacancy from the list of legally qualified
persons within five days after the list is received, If the list is not submitted to the
Governor within the fifieen- day period, the Governor shall appoint within five
days thcreaﬁer a legally qualified person of the same political party as the person
vacating the ojj“ ice.

(b) In the case of a member of the House of Delegates, the list shall be
submitted by the party executive committee of the delegate district in which the
vacating member resided at the time of his or her election or appointment. The

_ appointment to fill a vacancy in the House of Delegates is for the unexpired term.

{c} In the casc of a State Senator, the list shall be submitted by the party
executive committee of the siate senatorial district in which the vacating senator
resided af the time of his or her election or appoinirient. The appointment to fill a
vacancy in the State Senate is for the unexpired term, unless section one of this -
article requires a subsequent election to fill the remainder of the term, which shall
follow the procedure set [orth in section one of this article,

W. Va. Code §3-10-5 (emphases added). We are aware of no cases of the West Virginia
Supreme Court of Appeals that have interpreted this statutory provision. The provision is
mentioned in several previous Attorney General Opinions, but none of those addresses the
question you pose. See 2013 WL 1287948 (Jan. 13, 2013); 63 W. Va. Op. Att’y Gen. No. 19
(Nov. 6, 1989); 53 W. Va. Op. Att’y Gen. 93 (Sept. 12, 1968):

Our first task is to “determine whether the language at issue is ambiguous.” Bd of
Trustees of Firemen's Pension & Relief Fund of City of Fairmont v. City of Fairmont, 215
W. Va, 366, 370, 599 S.E.2d 789, 793 (2004); see also State ex rel. Hall v, Schlaegel, 202
W. Va. 93, 96, 502 8.E.2d 190, 193 (1998) (“As with all issues of statutory construction, we
must first determine whether the language at issue presents any ambiguity.”). That is true where
a statutory provision “is susceptible of two reasonagble constructions.” Firemen's Pension &
Relief Fund, 215 W. Va, at 370, 599 S.E.2d at 793 (emphasis added); Lawson v. Caty, Comm’n
oj Mercer Cnry., 199 W. Va. 77, 81, 483 §E2d 77, 81 (1996) (finding ambiguity where a

“statute can be read by reasonable persons to have different meanings™). Thus, “‘[m]ere
informality in phraseology or clumsiness of expression does not make it ambiguous, if the
language imports one meaning or intention with reasonable certainty.”” Jessee v. Aycoth, 202

R-APPENDIX 000011




President William P. Cole 111
January 5, 2016
Pape 3

W.Va. 215, 218, 503 S.E.2d 528, 531 (1998) (quoting Syl. Pt. 13, State v. Harden, 62 W.Va,
313, 58 S.E. 715 (1907)). Similarly, “[t]he fact that parties disagree about the meaning of a
statute does not itself create ambiguity or obseure meaning.” 7. Weston, Inc. v. Mineral Cnty.,
219 W. Va. 564, 568, 638 S.E.2d 167, 171 (2006) (citation omitted}; see also Siate v. Chapman,
No. 13-0111, 2013 WL 5676630, at *4 (W. Va. Oct. 18, 2013) (¥[a] statute is not ambiguous
simply because different interpretations are conceivable” (internal quotations omitted)).

With respect to the question you ask, we do not find the statute to be ambiguous, as we
believe “the language imports one meaning or intention with reasonable certainty.” Jessee, 202
W, Va. at 218, 503 S.E.2d at 531, Heeding the instruction of our Supreme Court of Appeals to
read statutory language “in context,” [n re Estate of Lewis, 217 W. Va. 48, 53, 614 S.E.2d 695,
700 (2005), and not to focus on “any single part, provision, section, sentence, phrase or word,”
Syl. P. 8, Fruehauf Corp. v. Huntington Moving & Storage Co., 159 W. Va. 14, 217 S.E.2d 907
(1975), our conclusion is informed by three sentences in the stafute. First, “[a]ny vacancy in the
office of State Senator . . . shall be filled by appointment by the Governor, from a list of three
legally qualified persons submitted by the party executive committee of the parly with which the
person holding the office immediately preceding the vacancy was affiliated.” W. Va, Code § 3-
10-5(a) (emphasis added). Second, “[i]f the list is not submitted to the Govermor within the
fifteen-day period, the Governor shall appoint within five days thereafter a legally qualified
person of the same political party as the person vacating the office.” Id (emphasis added).
Third, “the list shall be submitted by the party executive committee of the state senatorial district
in which the vacating senator resided at the lime of his or her election or appointment.” Id. § 3-
10-5(c) (emphasis added). As explained in detail below, these three senlences together convey
“with reasonable certainty” that the political party responsible for the list of potential
replacements is the one to which the State Senator belonged at the time of his or her resignation.
Jessee, 202 W, Va. at 218, 503 S.E.2d at 531,

Standing alone, the first sentence is arguably ambiguous. That sentence in subsection (a)
states that the list of potential replacements is to come from the party executive committee “of
the party” with which “the person holding the office immediately preceding the vacancy was
affiliated.” W.Va. Code §3-10-5(a). We believe this langnage supgests that the appropriate
political party should be determined by jdentifying the party affiliation of the vacating senator at
the time “immediately preceding the vacancy.” Without more context, however, we recognize
that the phrase “was aftiliated” might be understood one of two ways: to refer to the senator's
party affiliation at the 1ime of election or appointment, or to the senator’s party affiliation at the
time of the vacancy.

But the second sentence—which follows later in subsection (a}—makes clear that the
Legislature intended for a vacated Senate seat to remain of the same political party that it was at
the time of the vacancy. When a list of potential replacements is not timely submitted to the
Governer by the responsible political party, the Governor is restricted to appointing a person “of
the same political party as the person vacating the office.” Id. By using the word *'vacating™—a
present participle—the statute refers unambiguously to the political party of the person at the
time of vacancy. See Merriam Webster Online, Present Participle, http://www.merriam-
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webster.comvdictionary/present%20participle (last visited Jan. 4, 2016) (defining “present
participle” as “a participle that typically expresses present action in relation to the time expressed
by the finite verb in its clause”). For example, if an announcer referred to *the hat womn by the
person hitting the ball,” the announcer would clearly be referring to the hat worn by the person in
the act of hitting the ball, not to the hat worn by that person months or years earlier. This
sentence thus plainly limits the Governor, in the absence of a timely-submitted list of potential
replacements, to appointing a replacement from the political party with which the previous
senator was affiliated at the time of the vacancy. It would make no sense for a different rule to
apply to determining the political party responsible for submitting the list of potential
replacements, '

Wete there any remaining doubt, the third sentence provides yet more context confirming
the Legislature’s intent for a replacement senator to come from the political party with which the
vacating senator was affiliated at the time of the vacancy, In contrast to the first sentence, this
sentence from subsection (¢} addresses not the identity of the responsible political party but the
location of the specific party executive committee responsible for the list, and it expressly
qualifies that location as “the senatorial district” in which the vacating senator resided at “the
time of his or her election or appointment.™ W, Va, Code § 3-10-5(c).’ This sentence shows that
the Legislature knew how to (and did) epeclf) ‘the time of . . . election or appointment” when it
saw fit to do so. /d. The Legislature specifically did not include that same qualifier when
referring to the vacating senator’s party affiliation in subsection (a), and our Supreme Court of
Appeals has made clear that “we are obliged not to add to statutes something the Legislature
purposely omitied.” Banker v. Banker, 196 W.Va, 535, 546-47, 474 S.E2d 465, 47677
(1996).

In sum, reading the statute in its entirety, as we must, we find thal the statute can only be
reasonably understood to refer to a vacating senator’s party affiliation at the time of the vacancy,
The statute is therefore unambiguous as to the question you pose, and “it should be applied as
written,” Stare ex re! Corp: of Charles Town v. Sanders, 224 W. Va, 630, 633, 687 S.E.2d 568,
571 (2009).

' This geographical qualifier on the appropriate party commitiee has come into play previously in circumstances
where there has been redistricrinf, since an election or appointment., When current Agriculiure Commissioner
Helmick resigned his seat in the State Senate, it was undisputed under subsection (a) that the Democratic party
would submit the list of potential rep]acemcnls bul it was subsection (¢) that dictated which county committees of
the Democratic party would participale in compiling the list. Though there had been redistricting since then-Senator
Helmick took office, the plain terms of subsection (c) required that the potential replacements be selected from the
old senatorial district from which Helmick had heen eclected, Marla Pisciotta, WV Senate awaits Helmick's
replacement, State-Journat {Jan, 4, 2013, 5:10 PM}, hrtp:/!www.stmejournal.com/story!?()507029}’wv-senate—awaits-
helmicks-replacement {last updated Feb, 3, 2013, 5:10 PM). Subsection (¢) might also be relevant were a senator to
resign after having moved out of his or her district.
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Our conclusion is bolstered by a review of the statutory history. Prior to an amendment
in 2010, West Virginia Code § 3-10-5 consisted only of a single paragraph first enacted in 1963.
Ch. 64, Acts of the Legislature, 1963, at 377. In pertinent part, it read:

Any vacancy in the office of State Senator or member of the House of Delegates
shall be filled by appointment by the Governor, in each instance from a list of
three legally qualified persons submitied by the party executive committee of the
delegate district in the case of a member of the House of Delegates, and by the
party executive committee of the state senatorial district in the case of a state
senator, of the party with which the person holding the office immediatety
preceding the vacancy was affiliated, and of the county or state senatorial district,
respectively, in which he resided at the time of his election or appointment.

W. Va. Code § 3-10-5 (1963). Like today’s version of the statute, the pre-2010 version provided
that the list of potential replacements was to be submitted by the party executive committee “of
the party with which the person holding the office immediately preceding the vacancy was
affiliated,” and “‘of the . . . state senatorial district . . . in which [that person] resided at the time of
his election or appointment.” Though the pre-2010 statute included a reference to “the time of . .
. election or appointment,” that reference did not qualify the party affiliation language. In 2010,
the Legislature essentially broke this paragraph into the three subsections that exist today, but did
not change the substance. See Ch. 78, Acts of the Legislature, 2010, at 950.> This statutory
history confirms that the Legislature has knowingly chosen not to tie the replacement candidate
to the former senator’s party affiliation at the time of his or her election or appointment.

We also find support in a review of the laws of other States, which shows that our State’s
law is very different from those that have been construed to require vacancies to be filled by the
party at the time of election or appointment. Some States have laws that expressly provide that
the party at the time of election fills a vacancy.” In other States, where courts have read that
requirement into their states’ laws, the laws have been truly ambiguous, referring without any

* An electronic version is available at: htLp://www.1egis.state,wv.us/BilI_Statusfnills_histnry.cfm?I‘NPUT=557&year
=2010&sessiontype=RS.

} See, g, Nev. Const. art, 1V, § 12 (“In case of the death or resignation of any member of the legislature. either
senator or assemblyman, the county commissioners of the county from which such member was elected shall
appoint a person of the same political parfy as the parly which efected such senator or assemblyman 1o fill such
vacancy” (emphasis added)); Md. Const. art. 111, § 13 (“the Governor shall appoint a person to fill such vacancy
from a person whose name shall be submitted to him in writing, within thirty days after the occuirence of the
vacancy, by the Central Comminee of the political party, if any, with which the Delegate or Senator, so vacating,
had been affiliated, at the time of the last election or appointment of the vacating Senator or Delegate” (emphasis
added)): N.J. Const, art. IV, § 4, §1 (“the vacancy shall be filled within 35 days by the members of the county
committee of the political party of which the incumbent was the nominee from the municipalities or districts or units
thereof which comprise the legislative district” (emphasis added)); ind. Code § 3-13-5-.1(b) (“A vacancy in a
legislative office that was last held by a person elected or selecied as a candidate of a political party described by IC
5-8-4-10 shall be filled by the state committee of the political party.” (emphasis added)).
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other context or elaboration to “the party™ or “the political party” of the previous official.* In
contrast, our statute expressly references “the time of . . . election or appointment” but does not
apply that qualifier to the vacating official’s party affiliation, and also provides ample other
context that makes clear that the party at the time of the vacancy fills the vacancy.

Sincerely,

gl

Patrick Morrisey
Attorney General

Elbert Lin
Solicitor General

Erica N, Peterson
~ Assistant Attorney General

* See Richards v. Bd. of Cnry. Comm 'rs of Sweerwater Cnrp., 6 P.3d 1251 (Wyo. 2000) (interpreting statute that
referred simply to “the political parly lo which the member whose coffice is vacant belonged™); Wilson v. Sebelius,
72 P.3d 553 (Kan. 2003} (interpreting statule that referred only ro “the party™).
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List of 204 results for adv: "immediately preceding”

1, §17C-5A-2.Hearing; revocation; review
WV ST §47C-5A-2 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 17C. Traffic Regulations and Laws of the Road
Article 5A. Administrative Procedures for Suspension and Revocation of Licensas for Driving Under the Inftuence of Alcohol,

Controlled Substances or Drugs

__or section one of this article within the ten years immediately preceding the date of arrest, the period of revocation shall
be...

_or section one of this article within the ten years immediately preceding the date of arrest, the pariod of revocation shall
be. .

2. LOCAL RULE 24,PRISONER APPEALS
WV R CTA4 Rule 24 Wesi's Annatated Code of West Virginia

West's Annotated Code of West Virginia
Federal Court Rules
Federal Rules of Appellate Procedure with Local Rules and Internal Operating Procedures of the Fourth Cirouit
Title VI, Habeas Corpus; Proceadings in Forma Pauperis

_account statement or inslitutional equivalent for the six-month period immediately preceding the filing of the notice of
appeal, obtained from the...

__deposits to the prisoner's account for the six-month period immediately preceding the filing of the nolice of appeal; or
(2)the...

3. §23-4-15b.Determination of nonmedical questions; claims for occupational pneumoconiosis;

hearing
WV ST §23-4-15b West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 23. Workers' Compensation
Afticle 4. Disability and Death Benefits
._.of nat less than two years during the ten years immediataly preceding the date of his or her last exposure to the...

_.of not less than ten years during the fifteen years immediately preceding the date of his or her last exposure to the...

4. §21A-1A-5.Base period; alternative base period
WV ST §21A-1A-5 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 21A. Unemployment Compensation

Articie 1A, Definitions
..first four out of the last five completed calendar quarters immediately preceding the first day of the individual's benefit year.
()" Alternative base period " means the last four completed calendar quarters immediately preceding the first day of the
ingividual's benefit year. CREDIT(S...

5. §17A-6C-6.Refusal of license certificate
WV ST §17A-6C-6 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 17A. Motor Vehicle Administration, Registration, Certificate of Title and Antitheft Provisions
Article 6C. Autormobile Auction Businesses

..8)Has been convicted of a felony within five years immediately preceding receipt of the apptication by the commissioner:
{fiHas been.

.. license in any cther state or jurisdiction within five years immediately preceding receipt of the application by the
commissioner; {(g)So far...

: ':.--hJQ';El Tl e e
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6. LOCAL RULE 21{c).FEES AND COSTS FOR PRISONER PETITIONS FOR MANDAMUS,

PROHIBITION, OR OTHER EXTRAORDINARY RELIEF
WV R CTA4 Rule 21(¢) West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Federal Court Rules
Federal Rules of Appsllate Procedure with Local Rules and Internal Opsrating Procedures of the Fourth Clrcun
Title V. Extraordinary Writs

..prisoner's trust fund account staterment for the 5|xAmonth period immediately preceding the filing of the natice of appeal,
obtamed from the...

...deposits to the prisoner's account for the six- momh penod Immedlately preceding the flllng of the petition; or (bithe
average monthly...

7.5§23-4-1.To whom compensation fund disbursed; occupational pneumoconiosis and other
occupational diseases included in “injury’” and “personal injury™; definition of occupational
prneumoconiosis and other occupational diseases; rebuttable presumption for cardiovascular injury
and disease or pulmonary disease for firefighters

WV ST §23-4-1 West's Annotated Code of West Virginia

West's Annotated Cods of West Virginia
Chapter 23. Warkers' Compensation
Arlicle 4. Disability and Death Benefits

...cf not less ihan two years during the ten years lrnrnedlately preceding the date of his or her last exposure to such hazards,
or for any five of the fifteen years immediatety preceding the date of his or her last exposure, An application...

.much as sixty days during the period of three years immediately preceding the date of last exposure to the hazards of
occupatlonal

8. §16-5V-20. Awards and benefits for dlsablllty -- Due to other causes .
WV ST §16-5V-20 West's Annotated Code of West Virginia

Wesl's Annotated Code of West Virginia
Chapter 16. Public Health
Arlicle 5V, Emergency Medical Services Retirement System Act

...ar her average monthly compensation for the twelve-month period immediately preceding the disability award. or if the
member bas not worked all twelve months during the twelve month period immediately preceding the disability award, the
average of the months in which_..

9. §11-13A-3a.Imposition of tax on privilege of severing natural gas or oil; Tax Commissioner to
develop a uniform reporting forin
WV ST §11-13A-3a West's Annotated Code of Waest Virginia

Wast's Annotated Code of West Virginia
Chapter 11. Taxation
Article 13A. Severance and Business Privilege Tax Act

.feel of natural gas par day during the calendar year immediately preceding a given taxable period; (3) oii produced from
any oil.. )

...half barrel of oil per day during the calendar year immediately preceding a given taxakle period; and (4) for a maximum
period...

10. §11-10-5z.Electronic filing for certain persons
WV ST §11-10-52 West's Annotated Code of West Virginia

West's Annotated Cods of West Virginia
Chapfer 11. Taxation
Article 10. West Virginia Tax Procedure and Administration Act
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...single tax equal to or greater than $100,000 during the immediately preceding taxable year shall file electronically all
returis for all taxes. .

...single tax equal to or greater than $10.000 during the immediately preceding tax year shall file elactronically all returns for
all taxes...

11. §59-3-1.Definitions and general provisions
WV ST §59-3-1 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia

Chapter 59. Fees, Allowances and Costs; Newspapers; Legal Advertisements

Article 3. Newspapers and Legal Advertisements
_.and has been published for at least one year immediately preceding the date on which the legal adveriisement is delivered
1o
. .a) has been so published for at least one year immediately preceding the date on which the legel advertisement is
delivered to...

12. §46A-64-3.Prohibited unfair pricing practices
WV ST §46A-6J-3 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 46A. West Virginia Consumer Credit and Protection Act
Article 8J. Protection of Consumers frem Price Gouging and Unfair Pricing Practices During and Shortly After a State of
Emergency or State of Preparedness
__parson for those goods of services on the tenth day immediately preceding the declaration of emergency state of
preparedness, unless the increase. .
_in the usual course of business on the tenth day immediately preceding the declarafion: Provided, however, That where a
supplier of gasoline...

13. §5A-3-37.Preference for resident vendors; preference for vendors employing state residents;

preference for veteran residents; exceptions
WV ST §5A-3-37 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 5A. Department of Administration
Article 3. Purchasing Division

_.has rasided in West Virginia continuousty for the four years immediately preceding the date on which the bid is submitted
of from...

...place of business within West Virginia continuously for four years immedtately preceding the date on which the bid is
submitted, if the...

14, §3-2-6a.Extended time for certain persons to register in person
WV ST §3-2-6a West's Annotated Code of West Virginia

Weast's Annatated Code of West Virginia
Chapter 3. Elections
Article 2. Registration of Voters

__who is discharged from active duty during the sixty days immediately preceding the election; (3)Any member of the
Marchant Marine of ..

_and returned to reside there during the twenty-one days immediately preceding the election, {c)A person qualifying and
registering to vote. .

15. §11-8C-2.Method for determining market value of dealer vehicle inventory, dealer motorboat
inventory, farm equipment dealers inventory, daily passenger rental car inventory and house trailer

and factory-built homes inventory
WV ST §11-6C-2 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
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Chapter 11, Taxatlon
Article 6C. Spacial Method for Appraising Dealer Vehicle Inventory

...who were not in business guring the entire calendar year immediately preceding the first day of July of that calendar year,
the...

..business an the firsl day of each month of the immediately preceding calendar year: Provided, That the daily passenger
rental car business .

16. §33-7-0.Standard valuation law
WV ST §33-7-9 West's Annotaied Code of West Virginia

West's Annotated Code of West Virginia
Chapter 33. Insurance
Article 7. Assets and Liabilities

...the corresponding actual rate for simifar policies issied in the immediately preceding calendar year by less than one half of
one percent. ..

...shall be equal to the corresponding actual rate for the immediately preceding calendar year. For purposes of applying the
immediately preceding sentence, the calendar year statutory valuation interest rate for life...

17. §3-8-5e.Precandidacy financing and expenditures
WV ST §3-8-5e West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 3. Elections
Arlicle 8. Regulation and Control of Elections

...received and such expenditures made only during the fous years immediately preceding the term for which such person
may be a candidate or during the term of office immediately preceding the term for which such persan may be a candidate..

18. §64-11-3.Division of environmental protection, office of air quallty
WV ST §64-11-3 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 64, Legislative Rules
Article 11. Technical Corrections to the Code of State Rules

...2, subsection 2.18, by striking out the word ‘the’ immadiately preceding the Words '"45CSR2" On page 4, subdivision 3.4.g.
by... ' ) :

... Title of the rule, by inserting the words 'OFFICE OF' irﬁmediétely preceding the words 'AIR QUALITY'; On page 1,
subsection 1.2..

19. §21A-6A-1.Definitions
WV 8T §21A-6A-1 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 21A. Unemployment Compensation
Article BA. Extended Benefits Program

-..that-for tha period consisting of such week and the immediately preceding twelve weeks, the rate of insured
unemployment, not seasonally adjusted...

...if, for the period consisting of such week and the imlﬁediale[y preceding twelve weeks, none of the options specified in
sither subdivision...

20. §29-22B-503.Additional qualifications for an applicant for an operator's license
WV ST §29-22B-503 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 28, Miscellaneous Beards and Officers
Article 22B. Limited Videc Lottery
Part 5. Requirements and Qualifications for Licensure
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_aresident of this state for the four-year geriod immediately preceding the application; or (B)If the applicant is 2
corporation. ..

 and residents of this state for the four-year period immediately preceding the apnlication. {2)The applicant has
demonstrated the training, education...

21. §7-7-4.Compensation of elected county officiats and county commissioners for each class of

county; effective date
WV ST §7-7-4 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 7. County Commissions and Officers
Article 7. Compensation of Elected County Officials

_.balance and any federal or stale special grants. for the immediately preceding fiscal year, pius such additiona! arnount as
is necessary for..

__subsection, and related amployment taxes over that paid for the Immediately preceding fiscal year, and upon approval
thereof by the auditor, which..,

22. §30-14-3.Board of Osteopathic Medicine
WV ST §30-14-3 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia

Chapter 30. Professions and Occupations

Article 14. Osteopathic Physicians and Surgeons

. state for a periad of not less than five years immediately preceding the appointment. {g)Each member of the board must
be..

_.stale for & period of not less than five years immediately preceding the appointment and while serving as a member of
the.

23, §11-15B-21.Notice for state tax changes
WV 5T §11-15B-21 West's Annotated Code of West Virginia

West's Annotated Cede of West Virginia
Chapler 11. Taxation
Articie 15B. Sales and Use Tax Administration

,.new rate it (A)The selier collected lax at the immediately preceding effactive rate; and {B)The seller's failure to collect at...

_..at the new rate or solicits purchasers based on the {mmediately preceding effective rate this relief does not apply.
CREDIT{S) Acts...

24, ARTICLE V.Officers
WV R BAR BYLAWS Art. 5 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
State Court Rules
Constitution, By-Laws and Rules and Regulations of the Weast Virginia State Bar
By-Laws

...a copy of the annual independent audil repart tor the immediately preceding fiscai year, a statement of income and
expenses for the immediately preceding fiscal year, a copy of orojected income and expenses for...

25, §29-22B-504.Additional qualifications for an applicant for a limited video lottery retailer's license
Wy 5T §29-22B-504 _West‘s Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 29. Miscellaneous Boards and Officers
Article 22B. Limited Video Lottary
Part 5. Requirements and Qualifications for Licensure

_ a4 resident of this state for the four-year period immediately preceding the application; (B)lf the epplicant is a corporation.
partnership...
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...and residents of this state for the four-year period immediately pre'ceding the application; (2)The applicant has disclosed o
the lottery...

26. §30-28-5 West Virginia Board of Occupational Therapy
WV ST §30 -2B-5 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 30. Professions and Occupations
Article 28. West Virginia Occupational Therapy Practice Act

_.conducling research in occupahonal therapy for at least three years immadiately precedmg their appointments. (c)No
board membear may serve as an..

...state for a pericd of not less than three years immediately preceding the appeintment. {g)Each member of the board must
be..

27, §22C-9-16.Rules, orders and permits remain in effect
WV ST §22C-9-16 West's Annetated Code of West Virginia

West's Annotated Code of Wast Virginia _
Chapter 22C. Envircnmental Resources; Boards, Authorities, Commissions and Compacts
Artlcle 9. Ofl and Gas Conservation

...nad been by the commission or commissioner exercising such functions immediately preceding the enactment of this
article. CREDIT({S) Actfs 1994, ¢ .,

28. §17C-5-2.Driving under influence of alcohol, controlled substances or drugs; penaltles
WV ST §17C-5-2 West's Annotated Code of Waest Virginia

West's Annotated Code of West Virginia
Cheapter 17C. Traffic Regulations and Laws of the Road
Article 5. Serjous Traffic Offenses

for an offense which occourred within the fen-year period immediately preceding the date of arrest in the current
proceedlng (2)Any .

..this section, which offense occurred within the ten- year period immediately preceding the date of arrest in the current
proceedmg ang, (3.

29. §20-7-17 Motorhoat muffling
WV 8T §20-7-17 West's Annotated Code of Wast Virginia

West's Annotated Code of West Virginia
Chapter 20. Natural Resources
Articte 7. Law Enfercement, Motorboating, Litter
Part II. Motorboating

...runs during a period not to excesd seventy-two hours immedlately preceding such regatta or race, and for such
motorboats while competing...

30. §21A-1A-13.Computation date
WV ST §21A-1A-13 Waest's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 21A. Unemployment Compensation
Article 1A, Definitions

...Computation date” means the thirtisth day of June the year immedIately preceding the first day of January on which an
employer's contribution...

31. §33-5-14.Enforcement of contingent liability
WV ST §33-5-14 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 33. Insurance
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Article 5. Qrganization and Procedures of Domestic Stack and Mutual Insurers

...its members wha at any time within the fwelve months immediately preceding the date notics of such assessment was
mailed tc them...

32. §17A-6B-5.Refusal of license certificate
Wv ST §17A-6B-5 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 17A. Motor Vehicle Administration, Registration, Certificate of Title and Antitheft Provisions
Article 8B. License Services

_.4)Has been convicted of a felony within five years immediately preceding receipt of the application by the commissioner:
{5)So far...

33. §17A-6E-3.License required
WV ST §17A-6E-3 Waest's Annotated Code of West Virginia

West's Annotated Code of West Virginia

Chapter 17A. Motor Vehicle Administration, Registration, Certificate of Title and Antitheft Provisions

Article BE. Motor Vehicle Salespaerson License

_c)Any person emplayed by licensed dealers as a salesperson immediately preceding the effective date of this section is
exempt from the...

34. §17B-2-3a.Graduated driver's license
WV ST §17B-2-3a Wesl's Annotated Gode of West Virginia

West's Annotated Code of West Virginia
Chapter 17B. Motor Vehicle Driver's Licenses
Articte 2. lssuance of License; Expiration and Renewal
_instruction permit conviction-free for the one hundred eighty days immediately preceding the date of application for a level
two intermediate license...

_ two intermediate license conviction free for the twelve-month period immediately preceding the date of the application;
{C)Has completed any driver...

35. §11-13A-2.Definitions
WV ST §11-13A-2 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 11. Taxation
Adicle 13A. Severance and Business Privilege Tax Act
_..of similar grade and guality and in the same condition immediately preceding the procassing of the natural resources in
this state. (E...

_..of similar grade and quatity and in the same condition immediately preceding the processing of the natural resources. (F3In
all instances. ..

36. §18A-3-11.Fellowship for 21st Century Learners
WV ST §18A-3-11 West's Annotatad Code of West Virginia

West's Annotated Code of West Virginia
Chapter 18A. School Parsonnel
Aricle 3. Training, Certification, Licensing, Professional Devslopment

__the retirement system in which they were a memter of immediately preceding their designation while they are employed by
either a state. ..

_.the retirement system in which they were a member of immedIlately preceding their designation only applies to
authorization to femain a member...

37. §33-33-4.Contents of annual audited financial report
WV ST §33-334 West's Annotated Code of West Virginia

S et

R-APPENDIX 000024



List of 204 results for adv: "immediately preceding”

West's Annotated Code of West Virginia
Chapter 33. Insurance
Article 33. Annual Audited Financial Report

-..of the current year and the amounts as of the Immediately preceding December 31. However, in the first year in which an. .

..of the current year and the amounts as of the immediately preceding thirly-first day of December: Provided, That in the
first...

38, §11-13R-3.Definitions
WV ST §11-13R-3 West's Annotated Code of West Virginia

Weslt's Annotated Code of West Virginia
Chapter 11. Taxation
Article 13R. Strategic Research and Development Tax Credit

...qualified research and development expenditure for the three taxable years immediately preceding the taxable year for
which a credit is claimed under..

..-combined quaiified research and development expenditure for the number of immediately preceding taxable years, other
than short.taxable years, during which the ..

39. §18B-8-4.Effect of leave of absence on academic tenure, rank, etc
WV ST §18B-8-4 West's Annotated Code of West Virginia

Wast's Annotated Code of West Virginia
Chapter 1BB. Higher Education
Article 8. Highgar Education Facuity

..confinuously in the positicn retained and held at the institution immediately preceding the absence if the following
condittons are met: (1)The...

40. §3-12-13.Reporting requirements
WV ST §3-12-13 West's Annctated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 3. Elections
Article 12. West Virginia Supreme Court of Appeals Public Campaign Financing Pilot Program

...an accounting of all expenditures and obligations raceived during the immedlately preceding maonth. The reports shall be
on forms orina...

41, §17A-6D-8.Refusal of license certificate
WV 5T §17A-6D-8 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 17A. Motor Vehicle Administration, Registration, Certificate of Title and Antitheft Provisicns
Article 8D. Daily Passenger Rental Car Business

-..4)Has bsen convicted of a felony within five years immediately preceding receipt of the application by the commissioner,
{B)Has not...

42. §8-6-3.Governing body of municipality to certify annexation; order
WV ST §8-5-3 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 8. Municipal Corporations
Article 6. Annexation
Part il. Annexation by Efection

...when the annexation proposed is adopted, as provided in the itnmediately preceding secticn of this article, shall forward a
certificate to such...

43. §8-7-3.Governing body of municipality to certify decrease in corporate limits; order
WV 3T §8-7-3 West's Annotated Code of West Virginia
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West's Annatated Code of West Virginia
Chapter 8. Municipal Corporations
Aricle 7. Decrease of Corporate Limits
Part I, Decrease of Corporate Limits by Election
_.whnen the decrease proposed is adopted, as provided in the immediately preceding section of this article, shall forward a
certificate to such. .. :

44, §18-9A-10.Foundation allowance to improve instructional programs
WV ST §18-8A-10 West's Annotated Code of West Virginia

West's Annotaled Code of West Virginia

Chapter 18. Education

Article 9A. Public School Suppeort
_the amount of the appropriation for this purpose for the immediately preceding schoal year. The sum of these amounts
shail be distributed...

.the amount of the appropriation for this purpose for the immediately preceding schoolf year. The sum of these amounts
shall be distributed...

45. §21-5C-8.Civil remedy of employee; limitation of actions
WV ST §21-5C-8 Wast's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 21, Labor
Adicle 5C. Minimum Wage and Maximum Hours Standasds
_.authorizes payment of back overtime wages for two consecutive years immediately preceding an employee's action for
unpaid wages Code, 12-3-17...
_.authorizes payment of back overiime wages for two consecutive years immediately preceding an employee's action for
unpaid wages, though an employer could...

48. §33-33-15.Management's report of internal control ever financial reporting
WV ST §33-33-15 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 33. Insurance
Article 33. Annual Audited Financial Report
_.over financial reporting shall be filed as of December 31 immediately preceding. (b)Notwithstanding the premjum threshold
in subsecticn (a) of this..
...inancial reporting identified by management as of the December 31 immediately preceding. Management is not permitted
to conciude that the internal control...

47. §33-15-5.0ptional policy provisions
WV 5T §33-15-5 West's Annotated Cade of West Virginia

West's Annotated Code of West Virginia

Chapter 33. Insurance

Article 15. Accident and Sickness Insurance
...of changa of oceupation or from the policy anniversary date immediately preceding receipt of such procf. whichaver is the
more receht. In...

..his average manthly earnings for the period of two years immediately preceding a disability for which claim is made,
whichever is the...

48. §52-2-12.Incompetency or disgualification of juror not to affect validity of finding
WV ST §52-2-12 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 52. Juries
Article 2. Grand Juries
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-..of the state and county for at least one year immediately preceding the preparation of the grand jury list. or if his. .
...of the state and county for at least one year immediately preceding his service; and (4) that he be not an office...

49. §46A-6F-301.Registration of telemarketers
WV ST §46A-6F-301 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 46A, West Virginia Consumer Credit and Pratection Act
Article 6F. Telemarketing
Part lll. Registration, Sscurity and Record Keeping

...the tefemarketer's principat owner has engaged in for two years immaeadiately preceding the date of the application;
{3)Whether any principal or...

50. §19-1-2.Commissioner of agriculture
WV ST §19-1-2 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 18. Agriculture
Article 1. Department of Agriculture

... agriculture his chief business for a period of ten years immediately preceding his election. CREDIT(S) Acts 1811, ¢ 35,

582...

51. §30-26-9.Renewal of license
WV ST §30-26-9 West's Annotated Code of West Virginia

West's Annctated Code of West Virginia
Chapter 30. Professions and Qccupations
Articla 26. Hearing-Aid Dealers and Fitters

. twenty fours of instruction must have been gained during the immediately precedmg two years, CREDIT{S) Acts 1973 c.
59 Acts 1977 ..

52. §49-1-204.Definitions related, but not limited, to custodians, legal guardians and family
WV ST §49-1-204 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 49. West Virginia Child Welfare Act
Article 1. General Provisions and Definitions
Part Il. Definitions

or (B)Has resided with the minor continuously during the immediately preceding period of six months or more. Custedian
means a perscn...

53. §22B-1-12.8avings provisions
WV 8T §22B-112 West's Annotated Code of West Virginia -

West's Annotated Code of West Virginia
Chapter 22B. Environmental Boards
Article 1. General Policy and Purpose

...and actions had been by a board exercising such functions immediétely preceding the enactment of this chapter,
CREDIT(S) Acts 1994, ¢...

54. §26-3-2. Admission of inmates
WV 5T §26-3-2 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 26. State Benevolent [nstitutions
Article 3. Home for Aged and Infirm Men and Women

...Has resided in the state for at least one year immediately preceding the application; (3)Has not made an assignment or
transfer...
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55. §6A-1-B.Special emergency judges
WV ST §6A-1-8 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia

Chapter 8A. Executive and Judicial Succession

Article 1. Executive and Judicial Succession
_._the unavailability of the regular judge or judges or parsons immediately preceding them in the designation. The designating
authority shall raview and...

56. §18-22D-2.Definitions
Wy ST §18-22D-2 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 18. Education
Article 22D. Higher Education Student Assistance Loan Program
4 resident of fhe state for at least cne year immediately preceding the date of application for a West Virginia higher
education...

57. §4-1-21.Prefiling of bills and resolutions
WV ST §4-1-21 West's Annotated Code of West Virginia

Wost's Annotated Code of West Virginia
Chapter 4. The Legisiature
Article 1. Officers, Members and Employees; Appropriations; Investigations; Display of Flags; Records; Use of Capitol
Building; Prefiling of Bills and Resolutions, Standing Committess; Interim Meetings; Next Meeting of the Senate

.of bilis and resolutions (a)Within the thirty-day period immediately preceding the convening of the Legislature for
commencement of a regular... -

58. §15-2A-10.Same -- Due to other causes
WV 5T §15-2A-10 West's Annotated Code of West Virginia

Weast's Annotated Code of West Virginia
Chapter 15. Public Safety
Article 2A. West Virginia State Police Retirement System
_..salary based on earnings from the agency through the day Immediately preceding his or her disability. The recalculation of
benefit upon a...

59. §5-10-2.Definitions
WV ST §5-10-2 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 5. General Powers and Authority of the Govarnor, Secretary of State and Attorney General; Board of Public Works;
Miscellanaous Agencies, Commissicns, Qffices, Programs, Ete.
Article 10, West Virginia Pubiic Emplayees Retirement Act
__service contained within the member's fifteen years of credited service immediately preceding the date his or her
smployment with a participating public. .
_ service contained within the member's fifteen years of credited service immediately preceding the date his or her
employment with a participating public...

0. §18C-1-4.Eligibility of commuting students and children of military personnel for state funded

student financiaf aid, grants and scholarships
WV ST §18C-1-4 West's Annotated Code of West Virginia

Wast's Annotated Code of West Virginia
Chapter 18C, Student Loans; Scholarships and State Aid
Article 1. Financia! Assistance Generally
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_..aresident of this state for at least two years immediately preceding the students attandance at the school; (B)The student
commuted. ..

-..a resident of this slate for at least two years Immediately preceding ihe student's attendance at the schoel; “(8)The student
commuled... ‘ ' ’

61. §3-10-5.Vacancies in State Legislature
WV ST §3-10-5 West's Annotated Code of West Virginia

West's Annctated Code of West Virginia
Chapter 3. Elections
Article 10. Filling Vacancies

- -of the party with which the person holding the office immediately preceding the vacancy was affiliated. The list of gualified
persong ta...

62. RULE 13.Financial Disclosure
WV R FAM CTRule 13 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
State Court Rules -
Rutes of Practice and Procedure for Family Court
Prehearing Procedures

..the party's complete income tax returns for the two years immediately preced‘mg the date the petition was ﬂled'. together
with copies of,..

63. §5A-3-1.Division created; purpose; director; applicability of article; continuation
WV ST §5A-3-1 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 5A. Department of Administration
Article 3. Purchasing Division

-..Have spent a minimum of ten of the fifteen years immediately preceding his or her appointment employed in an executive
capacity in... o : ' -

64. §48-2-701.Premarital education encouraged; requirements
WV 5T §48-2-701 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 48. Domestic Relations
Aricle 2. Marriages
Part 7. Premarital Education

.course of at least four hours during the twelve months Irhme_dfately preceding the date of the application for the licensa.
(b}A...

65. §3-6-3.Publication of sample ballots and fists of candidates
WV ST §3-6-3 West's Annotated Code of West Virginia

West's Annctated Code of West Virginia
Chapter 3. Elections
Article 8, Conduct and Administration of Elections

..on the last day on which a newspaper Is published immediately preceding the general election, the ballot commisslonars
shall publish the official...

...on the last day on which a newspaper is published immediately preceding the general elaction, the baliot commissioners
shall publish tha sample...

66. §3-5-10.Publication of sample ballots and lists of candidates
WV ST §3-5-10 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 3. Elections
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Article 5. Primary Elections and Nominating Procedures

__on the last day on which a newspaper is published imimediately preceding the primary election, the ballot commissioners
shall publish the official...

__on the last day on which a newspaper is published Immediately preceding the primary election, the ballot commissioners
shall publish the sample...

87. §48-22-306.Conduct presumptively constituting abandonment
WY ST §48-22-306 West's Annotated Cade of West Virginia

West's Annotated Code of West Virginia
Chapter 48. Domestic Relations
Article 22. Adoption
Part3, Consent or Relinquishment; Abandonment
1o act continues uninterrupted for a period of six months immediately preceding the filing of the adoption petition.
{b}Abandonment of a...

_visitation or contact with the child during the six months immediately preceding the filing of the petition for adoption by
child's mother...

68. §21A-5-10.Experience ratings; decreased rates; adjustment of accounts and rates; debit balance

account rates
WV 3T §21A-5-10 West's Annotated Code of West Virginia

Wast's Annotated Code of West Virginia
Chapter 21A. Unemployment Campensation
Article 5. Employer Coverage and Responsibility
_percent, until: (1)There have elapsed thirty-six consecutive months immediately preceding the computation date
throughout which an employer's account was chargeable...

_.percant. until: (1)There have elapsed thirty-six consecutive months immediately preceding the computation date
ibroughout which an employer's account was chargeable. ..

69. §44B-4-401.Character or receipts
WV ST §44B-4-401 Waest's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 44B, Uniform Principal and Income Act
Article 4. Allacation of Receipts During Administration of Trust
Part 1. Receipts from Entities
_.assets, as shown by the entity’s year-end financial statements immediately preceding the initial receipt. (e)Maney is not
received in partial...

70. §11A-3-38.Redemption of nonentered or certified lands
Wv ST §11A-3-38 West's Annotated Code of West Virginia

West's Annolated Code of West Virginia
Chapter 11A. Collection and Enforcement of Property Taxes
Article 3. Sale of Tax Lisns and Nonentered, Escheated and Waste and Unappropriated L.ands
Partll

. would have become due and payable during the ten years Immediately preceding the dale of the discovery of the
nenentry. (c)in...

71. §18C-5-5.Eligibility for a grant
WV ST §18C-5-5 West's Annotated Code of West Virginia
west's Annotated Code of West Virginia

Chapter 18C. Student Loans, Scholarships and State Aid
Article 5. Higher Education Grant Pragram

__Has bean a resident of the state for ane year immediately preceding the date of application for a grant; (3)Meets the. ..

R-APPENDIX 000030



L]St of 204 results for adv: * lmmedlately precedlng

72. §15-2-31.Disability physical examinationé; termination
WV ST §15-2-31 West's Annotated Code of West Virginia

West's Annotated Coda of West Virginig
Chapfer 15. Public Safaty
Arficle 2. Wesl Virginiz State Police

...paid for overlime service, for the twelve-month emplaymant period immediately preceding the disability award: Provided.
That if the retirant had not...

73. §22-15A-24,Covered manufacturers; prohibited sales; effective date
WV ST §22-15A-24 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 22. Environmental Resources
Article 15A. The A, James Manchin Rehabilitation Environmental Action Plan

...covered electronic devices per year in the three-year period immediately preceding the initial registration required in
section twenty-five of this..

74. §30-34-3.Board of respiratory care ,
WV 8T §30-34-3  West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 30. Professions and Occupations
Article 34, Board of Raespiratory Care Practitioners

...in the practice of respiratory care for the five years immediately preceding their appointment. One of the respiratory
practiticners appointed shall be...

75. §8-22-16.Pension and relief funds for policemen and firemen; creation of boards of trustees;

definitions; continuance of funds; average adjusted salary
WV 8T §B-22-16 West's Annotated Code of West Virginia

West's Annctated Code of West Virginia
Chapter 8. Municipal Corporations
Article 22. Retirement Benefits Generally; Policemen's Pension and Relief Fund; Firemen's Pension and Relief Fund;
Pension Plans for Employees of Waterworks System, Sewerage System or Combined Watarworks and Sewerage System
Part Ill. Policemen's Pension and Relief Fund; Firemen's Pension and Relief Fund '

...the member in the fwo consecutive twelve-consecutive-month periods immediately preceding the twelve-congecutive-
month period used in determining benefits shall...

.determining benefils, * year-twe * means the lwelve-consecutive-month period immediately preceding the twelve-
consecutive-manth period used in determining benefits and...

76. §33-33-3.General requirements refated to flllng and extenslons for filing of annual audited

financial reports and audit committee appomtment
WV ST §33-33-3 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 33. Insurance
Articie 33. Annual Audited Financial Report

..or hefore June 1 for the year ending December 31 immediately preceding. The commissioner may require an insurer to file
an audited...

77.§18C-7-5.Powers and duties of the West Virginia Higher Education Pelicy Commission regarding

the PROMISE Scholarship
WY ST §18C-7-5 West's Annotated Code of West Virginia

West's Annctated Code of West Virginia
Chapter 18C. Student Loans; Schelarships and State Aid

Y L
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Article 7. West Virginia Providing Real Opportunities for Maximizing in-State Student Excellence Scholarship Program

_..eight, chapter eighteen of this code for the two years immediately preceding application; (C)This subsection does not
establish residency requirements for...

78. §33-33-10.Communication of internal control refated matters noted in an audit
Wy ST §33-33-10 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 33. Insurance
Article 33. Annuat Audited Financial Repoit
_.in an Audit® or its replacement, as of December 31 immediately preceding, so as to coincide with the audited financial
report discussed...

79. §30-40-6.Commission created; membership; appointment and removal of members;

gualifications; terms; organization
WV ST §30-40-6 West's Annotated Code of West Virginia

West's Annatated Code of West Virginia

Chapter 30. Professions and Oceupations

Article 40. West Virginia Real Estate License Act
_.vocation for a pericd of not less than ten years immediately preceding the appointmant. Each commissioner rmust have
been a resident of...

80. §31A-7-12.Payment of expenses and debts: order of priority; rights of secured creditors
WYy ST §31A-7-12 West's Annotated Code of West Virginia

West's Annotated Code ot West Virginia
Chapter 31A Banks and Banking
Ariicle 7. Regulation of Failing Financial Institutions
employees of the financial institution for the ninety-day pericd immediately preceding the date of appointment of the
receiver up to an...

81. §48-5-402.Petition for divorce
WV ST §48-5-402 West's Annotated Code of West Virginia

wWest's Annotated Code of West Virginia
Chapter 48. Domestic Relations
Adticle 5. Divorce
Part 4. Practice and Procedure

_is bana fide resident of state at least ane year immediately preceding suit {Code 1913, c. 64, §7, as amended by ..

_an actual bona fide citizen for mora than a year Immediately preceding suit, and that both parties were residents of a
certain...

82. §11-12-3.Business registration certificate required; tax levied; exemption from registration;

exemption from tax; penalty
WV ST §11-12-3 West's Annotated Code of West Virginia

Wast's Annotated Cede of West Virginia
Chapter 11. Taxation
Aricle 12. Business Registration Tax

...during that person's tax year for state income tax purposes Immadiately preceding the registration period for which a
registration certificate is otherwise...

...during that person’s tax year for state income tax purposes immediately preceding the registration period for which a
registration certificate is required...

83. §15-2-30.Awards and benefits for disability due to other causes
WV 5T §15-2-30 West's Annotated Code of West Virginia
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West's Annctated Code of West Virginia
Chapter 15, Pubiic Safety
Article 2. West Virginia State Police

...aggregate of salary paid to the retirant through tha day immediately preceding his or her disability award, to be determined
in the...

84, §19-21-29.Cost of constructing ditch or drain across highway; constructing, enlarging or

changing bridge, culvert or trestle; removal of structure for passage of boat or equipment
WV 5T §19-21-29 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 19. Agriculiure
Article 21, Drainage Districts

...aqueduct or other structure under the provisions in the paragraph immediately preceding, such changes shall be made
within the time directed by...

85. §15-2A-9.Awards and benefits for disability -- Incurred in performance of duty
WV ST §15-2A-9 West's Annotated Code of West Virginia

West's Annoteted Code of West Virginia
Chapter 15. Public Safety
Article 2A. West Virginia State Police Retirement System

...salary based bn earnings frcm the agency through the day immediately preceding his or her disability. The recaleulation of
hengfit upon a...

86. §31C-1-7.Reporis
WV ST §31C-1-7 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 31C. Credit Unions
Artticle 1. Supervision and Regulation

...in this state (exciuding automated teller machines) as of the immediately preceding thirtieth day of June. CREDIT{3) Acts
1996, c. 98. .

87. §61-7-4.License to carry deadly weapons; how obtained
WV ST §61-7-4 . West's Annotated Code of West Virginia

Wast's Annotaled Code of West Virginia
Chapter 61. Crimes and Their Punishment
Article 7. Dangerous Weapons

...in subsection (7) of this section in the five years immediately preceding the application; (7)That the applicant has not been
convicted. .

...the misuse of a deadly weapon within the five years immediately preceding the application; *(6)That the applicant has not
been convicted...

88. §35-1-3.Property not to be taken from a religious organization
WV 3T §35-1-2 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 35. Property of Religious, Educational and Charitable Organlzatlons
Article 1. Religious Organizations

_..conveyed, devisad, or dedicated, has application alone to the clause immediately preceding, providing that any
conveyance for the use of two or...

89. §18B-10-5.Fee waivers—-Undergraduate schools
WV ST §18B-10-5 Wast's Annotated Code of West Virginia

West's Annotated Code of Wast Virginia
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Chapter 18B. Higher Education
Article 10. Fees and Other Money Collected at State Institutions of Higher Education

_eguivalent undergraduate students registered during the fall semester of the immediately precedmg academic year.
( Each undergraduate fee waiver entitles the recipient ..

90. §23-3-1a.Transfer of silicosis fund to workers' compensation fund; claims under former article
six

WV ST §23-3-1a West's Annotated Code of West Virginia

West's Annotated Code of West Virginia

Chapter 23. Workers' Compansation
Article 3. Workers' Compensation Fund

...employed for as much as sixty days during two years immediately preceding filing of his application appfies only to multiple
aemployers and....

91, §19-2F-6.Beef Industry Council; appointment; terms; qualification of members; removal of

members; officers; meetings, expenses
WV 3T §18-2F-6 Wesl's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 19. Agriculture
Article 2F. Beef Industry Self-Improvement Assessment Program

...occupation for 2 period of not less than five years immediately preceding the appeintment and each member must be a
United States. .

92, §30-22-5.Board of Landscape Architects
WV ST §30-22-5 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 30, Professions and Occupations
Article 22. Landscape Architects

.. state for a period of not less than one year immediately preceding the appointment. {c}Each member of the board must
be...

93. §46-2-604.Buyer's options as to salvage of rightfully rejected goods
WV ST §46-2-604 West's Anhotated Code of West Virginia

Wast's Annotated Code of West Virginia
Chapter 46. Uniform Commaercial Code
Article 2. Sales
Part 6, Breach, Repudiation and Excuse

..of rightfully rejected goads Subjact to the provisions of the immediately preceding section on perishables if the seller gives
no insiructions within...

94, §18B-10-6.Fee waivers--Professional and graduate schoois
WY ST §18B-10-8 West's Anrnotated Code of West Virginia

Waest's Annotated Code of Waest Virginia
Chapter 18B. Higher Education
Article 10. Feas and Other Money Collected at State institutions of Higher Education

_corresponding fall semester, spring semester and summer lerm of the immediately preceding academic year. In addition to
the five percent in this..

95. §19-2C-6a.Investigation of complaints; board of review
WV ST §19-2C-6a West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 19. Agriculture
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Arlicle 2C. Auctioneers

...and been practicing the profession of auctioneering for five years immediately preceding their appcintment. The third
member shall be a lay person...

96. §22A-2.24.Confrol of coal dust; rock dusting
WV 5T §22A-2-24 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 22A. Miners' Health, Safety and Training
Article 2. Underground Mines
Coal Cust and Rock Dust

.. rock dust purchased for a period not to exceed the immediately preceding six menths. CREDIT{S) Acts 1985, ¢. 77" Acts
1987...

97. §30-38-6,Board created; appointments, qualifications, terms, oath, removal of members; quorum;
meetings; disqualification from participation; compensation; records; employing staff
WV ST §30-38-6 West's Annotated Cods of West Virginia

West's Annotated Code of West Virginia
Chapter 30. Professions and Occupations
Article 38. The Real Estate Appraiser Licensing and Certification Act

_years' experience in appraisal as a principal line of werk immediately preceding their appointment, and shall rermain
certified real estate appraisers throcughout...

98. §61-8-2.8ame--Effect of absence, divorce or void marriage
WV ST §61-8-2 West's Annotated Code of West Virginia

Wast's Annotated Code of West Virginla
Chapter 61. Crimes and Their Punishment
Article 8. Crimes Against Chastity, Marality and Decancy

...a divorcee from criminal liability for violation of the section immediately preceding the latier. State v. Snyder, 1821, 108
S.E.°588, 89...

99. §18A-3B-2.Educators’ professional standards board; composition; appointment; terms of

members
WV ST §18A-3B-2  West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 18A. School Personnel
Article 3B. Educators' Professional Standards Board

...institufions in ¥West Virginia for the period of five years immediately preceding appointment. In addition, members
appointed to represent classroom teachers under...

100. §30-6-4.Board of funeral service examiners
WV ST §30-6-4 West's Annotated Code of West Virginla

West's Annotated Code of West Virginia
Chapter 30. Professions and Qccupations
Article 6, Board of Funeral Service Examiners

...state for a pericd of not less than five years Immediately preceding the appointment and each member must be a resident
of...

101. §30-13A-4.Board of Professional Surveyors
WV 5T §30-13A-4 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 30. Professions and Occupations
Articfe 13A. Land Surveyors
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.. state tor a period of not less than three years immediately preceding the appointment {e)Each member must be appointed
by the...

102. §30-8-4.Board of Optometry
WV ST §30-8-4 West's Annotated Code of West Virginia

Woest's Annotated Cade of West Virginia

Chapter 30. Professions and Occupations

Article 8. Optometiisis
. .state for a period of not less than three years immediately preceding the appointment. (d)Each member of the board must
be...

103. §8-5-14.Municipal executive committees; election expenses; applicability of state primary and

general election laws; election days
WV ST §8-5-14 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 8. Municipal Corporations
Article 5. Election, Appointment, Qualification and Compensation of Officers; General Provisions Relating to Officers and
Employees; Elections and Petitions Generally, Conflict of Interest
Par VI|. Elections and Petitions Generally
__five of this article nor less than twenty-five days immediately preceding the regular municipal election, unless a shorter
period of ima. .

104. §48-16-102.Definitions
WV ST §48-16-102 West's Annotated Code of West Virginia

West's Annotated Cade of West Virginia
Chapter 48. Domestic Relations
Article 16. Uniform Interstate Family Support Act
Part |. General Provisions

...person acting as parent for at least six consecutive months immediately preceding the time of filing of a patition or
camparable pleading...

...person acting as parent for at least six consacutive months immediately preceding the time of filing of a petition or
comparable pleading. .

105, §61-3-1.Burning, etc., of a dwelling or outbuilding; first degree arson; penalty; definitions
WV 8T §61-3-1 Wes¥s Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 61. Crimes and Their Punishment
Article 3. Crimes Against Property

_.owner of the properly burned, covering a series of years immediately preceding the burning of the building charged inthe
indictment, though...

_in immediate vicinity of home where crimes occurred during fnours immediately preceding crimes and that during such time
defendant had atiempted to...

108. §23-4-8c.Occupational Pneumoconiosis Board; reports and distribution thereof; presumption;
findings required of hoard; objection to findings; procedure thereon; limitations on refilings;
consolidation of claims

WV 8T §23-4-8c West's Annctated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 23. Workers' Compensation
Article 4. Disability and Death Benefits

.for a period of ten years during the fifteen years immediately preceding the date of his or her last exposure 0 such. ..

..for a petiod of ten years during the 15 years immaediately preceding the date of his last exposure” sclely within the state...

R-APPENDIX 000036



List of 204 results for adv: "immediately preceding”

—_ - - S— e e e R e m oo e et % S <ty i i b (SR a7t b ¢ a4 o = L e e L Ydn b A e s o

107. §61-3-391.Checks on consumer deposit accounts to show date account was opened; consumer

deposit account defined
WV ST §61-3-391 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 61. Crimas and Their Punishment
Article 3. Crimes Against Property

_..at the same or another financial institution for twelve'mont'hs immediately breceding his request for printed checks. {b)For
purposes of this..

108. §61-8-1.Bigamy--Penalty . :
WV ST §61-8-1 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 81. Crimes and Their Punishment
Article 8, Crimes Against Chastity, Morality and Decency

...a divorcee from caminal liability for viclation of the section immediately preceding the latter. State v Snyder. 1921, 108
S.E 588, 89...

109. §33-33-5.Designation of independent certified public 'éccountént
Wv 5T §33-33-5 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 33. Insurance
Article 33. Annual Audited Financial Report

...c)If an accountant who was the accountant for the immediately pfecedi'ng filed audited financial report is dismissed or
resigns, the insurer, ..

110. §30-25-4.West Virginia Nursing Home Administrators Licensing Board
WV ST §30-25-4 West's Annotated Code of West Virginia

Wast's Annotated Code of West Virginia
Chapter 30. Professions and Occupations
Article 25. Nursing Home Administrators

...state for a pericd of not less than five years immediately prééeding the appointment, (flEach member of the board must
be..

111. §30-27-4.Board of Barbers and Cosmetologists
WV 5T §30-27-4 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 20. Professions and Occupations
Article 27. Board of Barbers and Cosmetologists

...state for a period of not less than three years immediateiy preceding the appointment. (e)Each member of the board must
be...

112. §33-48-8.Benefits
WV ST §33-48-8 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 33. Insurance
Article 48. Mode! Health Plan for Uninsurable Ingdividuals Act

...received as to such conditions during the six-month period itnmedIately preceding the effective date of coverage. except
that no preexisting condition.,.
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113. §30-8-3.Board of accountancy; appointment; terms, qualifications of members; removal of
members; compensation of members
WV 5T §30-9-3 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 30. Professions and Cecupations
Article 9. Accountants
...state for a period of not iess than five years im mediately preceding the appointment and each member must be a resident
of...

114, §36B-3-116.Lien for assessments
WV ST §368B-3-116 West's Annotated Code of West Virginia

West's Annotaied Code of West Virginia

Chapter 36B. Uniform Common Interest Ownership Act

Article 3. Managament of the Common Interest Community
" _due in the absence of acceleration during the six months immediately preceding institution of an aclicn te enfarce the lien.
This subsection...

115. §30-20-4.West Virginia Board of Physical Therapy
WV ST §30-20-4 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 30. Professions and Occupations
Article 20. Physical Therapists

_state for a period of not less than five years immedlately preceding the appointment (f)Each mermber of the board must
he..

116. §30-10-4.Board of Veterinary Medicine
WYV ST §30-10-4 West's Annotated Cade of West Virginia

West's Annotated Code of West Virginia
Ghapter 30. Professions and Occupations
Article 10. Veterinarians

_..state for a period of not jess than three years immediately preceding the appointment. (fiEach member of the board must
te...

147. §30-5-5.West Virginia Board of Pharmacy
WV ST §30-5-5 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 30. Professions and Occupations
Article 5. Pharmacists, Pharmacy Technicians, Pharmacy Interns and Pharmacies

_.state for a period of not less than three years immediately preceding the appointment. (&)Each member of the board shall
be..

118. §30-21-5.Creation of board of examiners of psychologists; members, terms, meetings, officers,

oath and compensation; general provisions
WV ST §30-21-5 West's Annotated Code of West Virginia

Wast's Annotated Code of West Virginia
Chapter 30. Professions and Cccupations
Articie 24. Psychologists; School Psychologists

. the state of Wes! Virginia for at Jeast two years Immiediately preceding his appointment and shall be the holder of a
license...
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119, §11-13A-5b.Creation of West Virginia Future Fund; legislative intent; calculation of deposits
from excess severance tax revenues; permissible uses of investment income and [imitations on
expenditures; definitions

WV ST §11-13A-5h West's Annotated Code of West Virginia

West's Annatated Code of West Virginia
Chapter 11. Taxation
Article 13A. Severance and Business Privilege Tax Act

..ho moere than the average net investment return for the immediately preceding five fiscal years may be appropriated or
expended in any...

120. §22A-2-70.Shafts and slopes
WV ST §22A-2-70 West's Annotated Code of West Virginia

West's Annatated Code of West Virginia
Chapter 22A. Miners' Health, Safety and Training
Arlicle 2. Underground Mings
Miscellaneous Safaty Provisicns and Reguirements

...for inspection.--In all shafts and slopes within three hours immediately praceding the beginning of a work shifl and before
any workmen .

.analysis made. In all shafts and slopes within three hours immediately preceding the baginning of a work shift and before
any workman...

121. §30-3-5.West Virginia Board of Medicine powars and duties continued; appointment and terms

of members; vacancies; removal
WV 8T §30-3-5 Wesi's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 30. Prafessions and QOcgupations
Article 3. West Virginia Medical Practice Act

- .and acfively practicing that profession for at least five years immediately preceding the date of appeintment. Three lay
members shall be appeinted. .,

122. §11-6B-3.Twenty thousand dollar homestead exemption allowed
WV ST §11-6B-3 West's Annotated Code of West Virginia

Wesl's Annotated Code of West Virginia
Chapter 11. Taxation
Article 6B. Homestead Property Tax Exemption

...for two calendar years out of the ten calendar years immediately preceding the tax yeat for which the homestead
exemption is sought...

123. §8-5-9.Terms of office
WV ST §8-5-3 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 8. Municipal Corporaticns
Article 5. Election, Appointment, Quaiification and Compensation of Officers: General Provisions Relating to Officers and
Employees; Elections and Petitions Genersally; Conflict of Interest
Parl V. Oath of Office; Terms of Office; Filling Vacancies

..8hall hold their offices subject to the provisions of the immediately preceding sentence hereof. CREDIT(S) Acts 1882, ¢.
02, §§15...

124, §46-2-502.Buyer's right to goods on seller's repudiation, failure to deliver, or insolvency
WV BT §46-2-502 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
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Chapter 46. Uniform Commarcial Code
Article 2. Sales
Part 5. Performance
.. he has a special property under the provisions of the immediately preceding section may on making and keeping goad a
tender of...

125. §22-9-1.Definitions
WV ST §22-3-1 West's Annotated Cade of West Virginia

\West's Annotated Code of West Virginia
Chapter 22, Environmental Resources
Article 9. Underground Gas Storage Reserveirs

_production of coal al any time during the twelve months immediately preceding the date its status is put in question under
this...

126. §11-14A-5.Reports of carriers; joint reports; records; examination of records; subpoenas and

witnesses
WV ST §11-14A.5 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 11. Taxation
Article 14A. Motor Carrier Road Tax
_.the calendar year ending on the tast day of {ha immediately preceding December. For good cause shown, the
commissioner may exteond the..

127. §11-14C-31.Claiming refunds
WV ST §11-14C-31 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 11. Taxation
Article 14C. Motor Fuel Excise Tax
Part V. Refunds
_..July and Qctober for purchases of motor fuel during the immediately preceding calendar quarter: Provided , That any
apptication for refund made undar...

128. §3-5-22.0ther party and group nominations; procedure
WV ST §3-5-22 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia

Chapter 3, Elections

Article 5. Primary Elections and Nominating Procedures
__total vote cast only for governor at the general electicn immediately preceding may nominate candidates and select
committees by party conventions, provided...

129. §30-17-4.State Board of Sanitarians
WV ST §30-17-4 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 30. Professions and Occupations
Article 17. Sanitarians

_science or public heaith sanitation for at least five years immediately preceding the appointment. {h)Each licensed or
certified member shall maintain...

130. §8-6-4.Annexation without an election
WV ST §8-6-4 Wast's Annotated Code of West Virginla

West's Annotated Code of Wesl Virginia
Chapter 8. Municipal Corporations
Article 8. Annexation
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Part Il Annexation Without Election

.-.commigsion shall thereupon enter an order as described in the immediately preceding section of this article. After the date
of the order...

131. §62-12-13.Powers and duties of board; eligibility for parole; procedure for granting parole
WV ST §62-12-13 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 82. Criminal Procedure
Article 12, Probation and Parole

...in prison for a geriod of at least three months immediately preceding the date of his or hier release on parale; *{4...

...in prison for a period of at least three months immediately preceding the date of his or her refease on parole; (4. .

132. §11-10C-4.Monthly determination of increased revenue attributable to automatéd,tax
administration system; monthly report; deposit of moneys; creation and operation of automated tax

administration system development fund; annual report
YWY ST §11-10C-4 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 11. Taxation
Article 10C. Benefits-Funded Purchasing

...administration system pursuant to this article during the fiscal year immediately preceding the submtssmn of the report.
I’he report shall be made.,.

133, §18-8A-7.Foundation allowance for transportation cost
WV ST §18-9A-7 West's Annotated Code of Westl\_lirginia

West's Annotated Code of West Virginia
Chapter 18, Education
Arficle 9A: Public Schaol Support

...enrollmert increases when compared to ihe net enroliment the year immediately preceding, a school district may apply 1o
the state superintendent for...

134. §21A-5-10b.Transfer of business
WV ST §21A-5-10h West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 21A. Unemployment Compensation
Article 5. Employer Coverage and Responsibility

...of the transferring employer which had, in the calendar quarter immediately preceding the date of the transfer, the higher
or highest payroll..,

135. §46-2-702.5eller's remedies on discovery of buyer's |nsolvency
WV ST §46-2-702 Waest's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 46. Uniform Commercial Code
Article 2. Sales
Part 7. Remedies

...s0ld on credit and has delivered goods to the buyer immediately preceding his insolvency being extended, Purposes of
Changes and New Matter...

136, §31D-13-1302.Right to appraisal
WV 5T §31D-13-1302 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 31D. West Virginia Business Corporation Act
Articie 13, Appraisal Rights
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Part 1. Right to Appraisal and Payment for Shares
.8, Br at any time in the one-year period immediately preceding approval by the board of directors o} the corporate action...

137. §23-4-6b.Occupational hearing loss claims
WV ST §23-4-6h West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 23. Workers' Compensation
Article 4. Disability and Death Bensfits
_.much as sixty days during the period of three years immediately preceding the date of last exposure. The aliocation is
based upon...

138. §12-3-12,Expiration of unexpended appropriations
WV 5T §12-3-12 Wast's Annotated Cade of West Virginia

West's Annotaied Code of West Virginia
Chapter 12. Public Moneys and Securities
Article 3. Appropriations, Expenditures and Deductions
_..Saturday, then warrants may only be drawn through the Friday immediately preceding such Saturday, but if such thirty-first
day of July...

139. §21A-1A-28.Wages; average annual wage; threshold wage
WV ST §21A-1A-28 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 21A. Unemployment Compensation
Arlicle 1A. Definitions
_.is computed on of befere September 30 of the year immediately preceding the rate year and is the total remuneration paid
by .

140. §33-16D-12.Equality of terms; preexisting conditions; continuous coverage restrictions,

eligibility for enroliment
WV ST §33-16D-12 West's Annotated Code of West Virginia

West's Annotated Cade of Wast Virginia
Chapter 33. Insurance
Article 16D. Marketing and Rate Practices for Small Employer Accident and Sickness Insurance Policies

..only relate to conditions which had, uring the twelve months immediately preceding the effective date of coverage,
manifestad themselves in such a..

141, §3-1A-6.Powers and duties of Secretary of State; exercise of powers by appointees
WV ST §3-1A-6 West's Annotated Code of Wast Virginia

West's Annotated Code of West Virginia
Chapter 3. Elections
Article 1A. Siate Election Commission and Secretary of State

...or general emergency, if any of which occlr during or immediately preceding an elsction. (2)For purposes of this
subsection, a * general...

142. §18C-5-7.Higher education adult part-time student grant program
WV ST §18C-5.-7 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 18C. Student Loans; Scholarships and State Aid
Article 5. Higher Education Grant Program

_.inWest Virginia continuously for a minimurm of twelve months immediately preceding the date of application for a HEAPS
grant ar renewal...
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143. §48-9-209.Parenting plan; limiting factors
WV ST §48-9:208  West's Annotated Code of Wast Virginia

West's Annotated Code of West Virginia
Chapter 48. Domestic Refations
Article 9. Custody of Children
Part 2. Parenting Plans

.exercising cuslodial responsibility and in the twenty-four hour period immedtately preceding such exercise. (8)Denial of
overnight custodial responsibility; {7)Restrictions...

144, §29-19-5.Registration of charitable organizations; fee
WY ST §29-19-5 - West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 28. Miscellaneous Boards and Officers
Article 19, Solicitation of Charitable Funds Act

..statement or report of income and expenses for the orgamzanon s lmmedlately preceding fiscal year or a financia!
statement reporting information showing the...

145, §11-16-9.Amount of license tax; Class A and Class B retail dealers; purchase and sale of

nonintoxicating beer permitted; distributors; brewers; brewpubs
WV ST §11-16-9 West's Annotated Code of West Virglnia

Weslt's Annotated Code of West Virginia
Chapter 11. Taxation
Article 18. Nonintoxicating Beer

_.having bean in continuous operation for two years or more immediately preceding the dale of application, is $150:
Provided, That railroads operating...

146. §18A-4-5.Salary equity among the counties; state salary supplement
WV ST §1B8A-4-5 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 18A. Schoel Personnel
Article 4. Safaries, Wages and Other Benefits

...salary supplement on first day of January of fiscal year immediately preceding that in which equity appropration is
distributed, violated state's equal. .

147. §3-8-7.Failure to file statement; delinquent or incomplete filing; criminal and civil'penalties
WV ST §3-8-7 West's Annotated Code of Wast Virginia

Wast's Annotated Code of West Virginia
Chapter 3. Elections
Article B. Regulation and Control of Elections

_..swarn statement as required by this article, relating to the immediately preceding primary election for any office by the
eighty-icurth day .. )

148. §16-5N-6.License required; application; fees; duration; renewal
WV ST §16-5N-6 West's Annotated Caode of West Virginia

West's Annotated Code of West Virginia

Chapter 16. Public Health

Article 5N. Residential Care Communities
..history of nonrevocation of a license during the five years immediately preceding the application; (2)That the residential
care community is under... '

149. §30-4-4. Board of Dental Examiners
WV ST §30-4-4 West's Annotated Code of West Virginia
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West's Annotated Code of West Virginia

Chapter 30, Professions and Occupations

Article 4, West Virginia Dental Practice Act
._state for a period of not Jess than five years immediately preceding the appaintment. (g)Each member of the board shail
be...

150, §24-2-4e.Environmental control bonds
WV ST §24-2-4e West's Annotated Code of West Virginia

West's Annotated Code of Wast Virginia
Chapter 24. Public Service Commission
Adicle 2. Powers and Duties of Public Service Commissicn

...at any time between the date which is two years immediately preceding the effective date of this section and the date on. .

...B)If: (i) For a period of twelve consecutive months immediately preceding the date of determinaticn, the qualifying utility
has had an...

151. §19-2B-6.Inspection, marking, labeling, branding, etc.; quarantine; segregation; scheduling of
operations; disposition of carcasses, etc.; reinspection; health examination; rejection tags
WV ST §13-2B-6 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia

Chapter 19. Agriculture

Article 2B. Inspaction of Meat and Poultry
. practicable, the commissioner shall forego the actions authorized in the immediately praceding subsection and permit
reprocessing if such reprocessing will correct or.

152. §30-29-3.Duties of the subcommittee
WV 5T §30-28-3 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 30. Professians and Occupations
Article 29 Law-Enforcement Training and Certification

_established law-enforcement training academy if earnad within five years immediately preceding the date of application for
certification. and shall provide that...

153. §47-11B-2.Definitions
WV ST §47-118-2 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 47. Regulation of Trade
Article 118, Closing-Out Sales, Fire Sales and Defunct Business Sales

..ninety-day period during any one of three years next immediately preceding the year in which the application is made or
his ..

154, §20-7-18b.0perating under influence of alecohol, controlled substances or drugs; penalties
WV ST §20-7-18b West's Annotated Code of West Virginia

Wasl's Annotaled Code of West Virginia
Chapter 20. Natural Rescurces
Article 7. Law Enforcement, Motorboating, Litter
Part Il. Motorboating

_.an offense which occurred within a period of five years immediately preceding the date of the offense;r and (3)Arrr1yr '
conviclion under..

165, §22A-6-3.Board continued; membership; method of nomination and appointment; meetings;

vacancies; guorum
WV 5T §22A-6-3 West's Annotated Code of West Virginia
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West's Annotated Code of West Virginia
Chapter 22A. Miners' Health, Safety and Training
Article 6. Board of Coal Mine Health and Safety

..a person who has not been during the two years mmedtately precedmg appomtment and is not during his or her term,
an...

156. §21A-5-3a.Financing benefits paid to employees of nonprofit organizations
WV 5T §21A-5-3a West's Annotated Code of West Virginia

West's Annotated Code of West Virginia '
Chapter 21A, Unemployment Compensation
Article 5. Employer Coverage and Responsibility

.. seventy-twe, such percentage of its total payroll for the |mrned|ately precedlng calendar year as the commissionar shall
determme Such determination shall... .

157, §16-5V-9.Transfer from Public Employees Retirement System
WV ST §16-5V-9 West's Annotatsd Code of West Vlrglnla

West's Annotated Code of West Virginia
Chapter 16. Pubiic Health
Article 5V. Emergency Medical Services Retirement System Act

..board for completing the actuarlal valuation for the plan year immediately preceding the first day of the plan year in which
1he..

158. §11-13A-3.Imposition of tax or privilege of severing coal, [imestone or sandstone, or furnishing
certain health care services, effective dates therefor; reduction of severance rate for coal mined by

underground methods based on seam thickness
WV ST §11-13A-3 West's Annotated Code of West Virginia

Wast's Annotated Code of West Virginia
Chapter 11. Taxation
Article 13A. Severance and Business Privilege Tax Act

...or less in thickness in the ong hundred eighty days immediately preceding the effactive date of this subsection. (iii)The
seam thickness...

159, §12-3-17.Liabllities incurred by state boards, commissions, officers or employees which cannot

be paid out of current appropriations
WV ST §12-3-17 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 12. Public Moneys and Securities
Article 3. Appropriations, Expenditures and Deductions

...authorizes payment of back cvertime wages for two consecutive years immediately preceding an employee's action for
unpaid wages. Code, 12-3-17..

160, §21-5C-1.Definitions
WV 5T §21-5C-1 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 21. Labor
Articte 5C. Minimum VWage and Maximum Hours Standards

...authorizing payment of back overtime wages for two consecutive years immedlately preceding an employee's action for
unpaid wages, Code, 21-5C-1...

3
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161. §7-11B-15.Reports by county commissions and municipalities, contents, and publication;
procedure to determine progress of project; reports by development office, content of reports; rule-
making authority; development office to provide manual and assistance

WV ST §7-11B-15 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 7. County Commissions and Officers
Article 118. West Virginia Tax Increment Financing Act
__that relocatas lo the development or redevelopment district during the Iimmediately preceding fiscal year of the state. The
executive director shall compile. ..

162. §11-13-2m.Business of generating or producing electric power; exception; rates
WV ST §11-13-2m West's Annotated Code of West Virginia

Weast's Annotated Code of West Virginia

Chapter 11. Taxation

Article 13. Business and Occupation Tax
_extent of and in accordance with the law in effect immediately preceding the effective date of this section as amended in
one...

163. §11-13J-4a.Neighborhood investment program advisory board
WV ST §11-13J)-4a West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 11. Taxation
Article 13J, Neighborhood Investment Program
...disadvantaged citizens of the state that, for the taxable year immediately preceding the year of appointment te the beard.
had an annual...

164, §46-5-116.Choice of law and forum
WV ST §46-5-116 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 46. Uniform Commercial Code
Article 5. Letters of Credit
isissued Exceptin the unusual cases discussed in the immediately preceding paragraph, practice adopted in a letter of
credil will override...

165. §33-13-30.Standard nonforfeiture law for life insurance
WV ST §33-13-30 West's Annotated Gode of West Virginia

West's Annotated Code of West Virginia
Chapter 33. Insurance
Article 13. Life Insurance

__as defined in this subsection, for pelicies issued in the immediately preceding calendar year: (ByUnder any paid-up
nonforfelture benefit, including...

...as definad in this subsaction, for policies issued in the immediately preceding calendar year: "liiUnder any paid-up
nonforfeiture banefit, including...

166. §6C-3-1.West Virginia Public Employees Grievance Board
WV 5T §6C-3-1 West's Ahnotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 6C. Public Emptoyeas
Article 3. West Virginia Public Employees Grievance Board

__state for a period of not less than one year immediately preceding the appointment and each member of the board shall
remain...

Lo Nawt 7
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167. §22-30-3.Definitions
WV 5T §22-30-3 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 22. Environmental Resources
Article 30. The Aboveground Storage Tank Act

...an interest in an aboveground sforage tank, including the owner immediately preceding the discontinuation of its use.
"Owner” does not mean a...

168. §18-5-11a.Joint governing partnership board pilot initiative
WV ST §18-5-11a West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 18, Education
Article 5, County Board of Education

...receiving county school from February 1 of the school year immediately preceding the opening of the scheoof until January
1 following the...

169. §21A-6-3.Disqualification for benefits
WV ST §21A-6-3 West's Annotsted Code of West Virginia

West's Annotated Code of West Virginia
Chapter 21A. Unemployment Compensaticn
Article 8. Employee Eligibility; Benefits

...commissioner finds the individual who within fwenty-four calendar months immediately preceding the decision, has made a
false statement or representation knowing . )

. commissioner finds such individual who within twenty-four calendar months immediately preceding such decision, has
made a false statement or representation knowing...

170. §17A-6-23.Déaler recovery fund created -
WV 5T §17A-6-2a Waest's Annolated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 17A. Motor Vehicle Administration, Registration, Certificate of Title and Antitheft Provisions
Article 6. Licensing of Dealers and Wreckers or Dismantlers; Special Plates; Temporary Plates or Markers
Part I. Definitions; Legislative Findings and Public Policy

...following requirements: (1)Any dealer who. for the three years immediately preceding assessment of the feas, has net had
aclaim paid...

171. §53-4A-4.Inability to pay costs, etc.; appoiniment of counsel; obtaining copies of record
or records in criminal proceedings or in a previous proceeding or proceedings to secure reflief;

payment of all costs and expenses; adjudging of costs
WV 5T §53-4A-4 West's Annotated Cade of West Virginia

Wesl's Annotated Code of West Virginia
Chapter 53. Extraordinary Remedies
Article 4A, Pgst-Conviction Habeas Corpus

.seem to the court to be right, consistent with the immediately preceding sentence of this subsection (c) and with the
provisions of...

172, §30-29-5.Certification requirements and power to decertify or reinstate
WV ST §30-29-5 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 30. Professions and Occupations
Article 28, Law-Enforcement Training and Certification
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...for a period of not less than five consecltive years immediately preceding the date of application for certification. To
receive certification, tha...

173. RULE 6.The Grand Jury
WV R RCRP Rule 6 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
State Court Rules
West Virginia Rules of Criminal Procedure
IIl. Indictment and Information

_ofihe state and county for at least one year immediately preceding the preparation of the grand jury list, or if his.

_ofthe state and county for at least one year immediately preceding his service: and (4) that he be not an office. .

174. §41-1-1.Who may make will and as to what property
WV 8T §41-1-1 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia

Chapter 41. Wills

Article 1. Capacity to Make; Requisites; Validity
...though he was out of his mind for several days immediately praceding his death. Held, where the jury found against the
will...

175. §18-30-6.West Virginia prepaid tuition trust
WV ST §18-30-8 Wast's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 18. Education
Aricle 30. West Virginia College Prepaid Tuition and Savings Program Act

_Tultion Trust Fund at the end of the fiscal year immediately preceding the date of the report. {2)The Prepald Tuition TrusL.,

176. §59-3-3.Rates for legal advertisements; computation; filing affidavits with secretary of state
WV ST §59-3-3 West's Annotated Code of West Virginia

West's Annotated Code of Wast Virginia
Chapter 50. Fees, Allowances and Costs; Newspapers; Legal Advertisernents
Article 3. Newspapers and Legal Advertisements

. twelve maonth time period ending the thirtieth day of June immediately preceding the Novembaer in which the affidavit is
filed, and sufficient ..

177. CHAPTER Vil.Rules to Govern Mandatory Continuing Legal Education
WV R BAR RULES AND REGS Ch. 7 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
State Court Rules
Constitution, By-Laws and Rules and Regulations of the Wast Virginia State Bar
Rutes and Regulations

...legal ethics, office management, or substance abuse, within twelve manths Immediately preceding the application to
change to active status. Effective July 1...

178. §23-4-14.Computation of benefits
WV ST §23-4-14 West's Annotatad Gode of West Virginia

West's Annotated Code of West Virginia
Chapter 23, Workers' Compensation
Article 4. Disability and Death Benefits

. received during the two months, six months or twelve months immediately preceding the cate of the injury, whichevar is
most favorable to...
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179, §61-11-21.Cumulative sentences
WV ST §61-11-21 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 61. Crimes and Their Punishmen?
Article 11. General Provisions Concerning Crimes

...sentences in last three cases to begin when sentence in immediately preceding commitment should be completed did not
change the sentences nor...

180. §48-20-102.Definitions
WV 5T §48-20-102 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 48, Domestic Relations
Article 20. Uniform Child Custody Jurisdiction and Enforcement Act
Part1. General Provisions

...child's home state at any time within the six months immediately préceding commencement of the action. In re K.R., 2012,
735 G.E..

181. §58-5-14 Appeal bond generally; limitation on amount
WV ST §68-5-14 Woest's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 58. Appeal and Error
Article 5. Appeliate Relief in Supreme Court of Appeals

_..published by the United States Department of Labor for the immediately preceding five years. and shall thereafter be
adjusted on the first...

182. §52-1-17.Reimbursement of jurors
WV ST §52-1-17 West's Annaotated Code of West Virginia

Wast's Annotated Code of West Virginia
Chapter 52, Juries
Article 1. Pefit Juries

.assessment of jury costs in criminal proceedings to those preceedings immediately preceding conviction; statute also
required assessment of costs *anytime a panel...

183, §11-13J-3.Definitions
WV ST §11-13J-3 | West's Annotated Code of Wast Virginia

Weslt's Annotated Code of West Virginia
Chapter 11. Taxation
Article 13J. Neighborhood Investment Program

..who during the current taxable year has, or during the immediately preceding taxable year had, an annual gross personal
income not exceeding...

184. §11-3-6.Correction of previous property books; entry of omitted property
Wv 5T §11-3-5 West's Annotated Code of West Virginla

West's Annotated Code of West Virginia
Chapter 11. Taxation
Article 3. Property Tax Assessments Generally

.was properly taxed for year 1839 and for the four immediately preceding years, as against contention that since property
was omitted for...

185. §11-13C-14.Restrictions and timitations on credits allowed by this article
WV ST §11-13C-14 West's Annotated Code of West Virginia
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West's Annotated Code of West Virginia
Chapter 11. Taxation
Articie 13C. Business Investment and Jobs Expansion Tax Credit
__the predecessor participani to offset laxes for the taxabla year immediately preceding the taxabie year in which such
participant's obligations or inferest...

186, §48-22-301.Persons whose consent or relinquishment is required; exceptions
WY ST §48-22-301 West's Annotated Code of West Virginia ’

West's Annotated Code of West Virginia
Chapter 48. Domestic Relations
Aricle 22, Adoption
Part3 Gonsent or Relinguishment; Abandonment
__otherwise communicate with child for continucus period of six months immediately preceding filing of adoption petition. and
evidence showed that he couid...

187. §48-20-201.Initial child custody jurisdiction
WV ST §48-20-201 West's Aninotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 48. Domaestic Relations
Article 20. Uniform Child Custody Jurisdiction and Enforcement Act
Part 2. Jurisdiction
__child's home statz at any time within the six months immediately preceding commencement of the action. Inre K.R., 2012,
735S.E...

188. §33-12C-3.Definitions
WV ST §33-12C-3 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia

Chapter 33. Insurance

Article 12C. Surplus Line--Nenadmitted Insurance Act
...and casualty insurance premiums in excess of $100,000 in the immediately preceding twefve months, and meets at leas
one of the following. ..

189. §3-5-13.Form and contents of ballots
WV ST §3-5-13 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 3. Elections
Article 5. Primary Elections and Nominating Procedures
...prescribad by the Secratary of State, printed in bold type immediately preceding the names of the candidates for those
offices on the...

190. §3-5-7.Filing announcements of candidacies; requirements; withdrawal of candidates when

section applicable
WV ST §3-5-7 Waest's Annotated Code of West Virginia

Wast's Annoteted Code of West Virginia
Chapter 3. Electicns
Article 5. Primary Elections and Nominating Procedures
named in the certificate of announcement during the sixty days immediately preceding the filing of the certificate. Provided.
That unless a signed...

191. §46-3-104.Negotiable instrument
WV ST §46-3-104 West's Annotated Code of West Virginia

Wast's Annotated Code of West Virginia
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Chapter 46, Uniform Commercial Code
Article 3. Negotiable Instruments
Part 1. General Provigicns and Deflnitions

...was prepared on printed form containing words "the order of’ immediately preceding, and words 'negotiable and
payable" (at ceriain bank) following, blark...

192. §18A-4-2.5tate minimum salaries for teachers
WV ST §18A-4-2 West's Annotated Gode of West Virginia

West's Annotateq Code of West Virginia
Chapter 18A. School Personnel
Aricle 4. Salaries, Wages and Other Benefits

...saiary supplement on first day of January of fiscal year immediately preceding that in which equity appropriation is
distributed. violated state's equat ..

193. §61-2-4.Voluntary manslaughter; penalty
WV 5T §61-2-4 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 61, Crimes and Their Punishment
Article 2. Crimes Against the Person

...caused by a rock thrown by the prisoner, but that immedIately preceding the act of throwing this rock the prisoner had
been ..

164. §11-21-24.8enior citizen property tax relief credit for tax years beginning before 2012
WV 5T §11-21-24 West's Annotated Code of West Virginia :

West's Annotated Code of West Virginia
Chapter 11. Taxation
Anticle 21, Perscnal Income Tax
Part Il. Residents

...valorem taxes assessed on the homestead for the tax year immediately preceding the tax year for which the taxpayer's
application for tax. ..

195. §5-10-14.Service credit; retroactive provisions
WV ST §5-10-14 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia

Chapter 5. General Powers and Authority of the Governor, Secretary of State and Attorney General; Board of Public Works;
Miscellaneous Agencies, Commissions, Offices, Programs, Efc.
Article 10. Weast Virginia Pubiic Employeas Retirement Act

...or her employment occurrad within a period of thirty years immediataly preceding the date the political subdivision bacame
a participating public employer...

196. §21-5-1.Definitions
WV ST §21-5-1 West's Annatated Code of West Virginia

Waest's Annotated Code of West Virginia
Chapter 21. Labor
Article 5. Wage Payment and Collection

..allwages eamed up to and including the twelfth day immediately preceding the regular payday. (|}The term * consfruction '
means the furnishing...

197, §188-10-1. Enrollment, tuition and other fees at education institutions; refund of fees
WV ST §18B-10-1 West's Annotated Code of West Virginia

Weslt's Annotated Code of West Virginia
Chapter 18B. Higher Education
Article 10, Fees and Cther Money Collected at State Institutions of Higher Educatian
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_..total state base operating budget appropriations in lhe fiscal year immediately preceding; *(C)A new capital fee or an
increase in an...

198, §48-5-105.Residency requirements for maintaining an action for divorce
WV ST §48-5-105 West's Annotated Gode of West Virginia

Waest's Annotated Code of West Virginia
Chapter 48, Domestic Relations
Aricle 5. Diverce
Part 1. General Provisions

_Tho residency has continued uninterrupted through the one-year period immediately preceding the filing of the action.
{b}An action for divoree.

199. §23-3-1.Compensation fund; catastrophe and catastrophe payment defined; compensation by

employers
WV 5T §23-3-1 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 23. Workers' Compensation
Article 3. Workers' Compensation Fund

_.assessed against an employer wholly without the two-year period immediately preceding filing of claimant's application,
and no award could be charged...

200. §17.Courts open to all--Justice administered speedily
WV CONST Art. 3, §17 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
The Constitution of West Virginia (1872)
Article dll

_.salary supplement on first day of January of fiscal year Immediately preceding that in which equity appropriation is
distributed, violated state's equal...

201, §61-2-12.Robbery or attempted robbery; penalties
WV ST §61-2-12 VWest's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 61. Crimes and Their Punishment
Article 2. Crimes Against the Person

..in immadiate vicinity of horme where crimes occurrad during hours immediately preceding crimes and that during such time
defendant had attempted to...

202. §55-2-12.Personal actions not otherwise provided for
WY 3T §55-2-12 West's Annotated Code of West Virginia

West's Annotated Code of West Virginia
Chapter 55. Actions, Suits and Arbitratlon; Judicial Sale
Article 2. Limitation of Actions and Suits

...cnly entitied to recover damages inflicled during period of limiations immediately preceding fling of complaint, since
statute of limitations began to run...

203. §10.8afeguards for life, liberty and property
WY CONST Art. 3, §10 West's Annotated Code of West Virginia

West's Annctated Code of West Virginia
The Constitution of West Virginia (1872)
Article [1l

...salary supplement on first day of January of fiscel year immediately preceding that in which equity appropriation is
distributed, viclated state's equal...
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204. §53-1-2 Jurisdiction of writs of mandamus and prohibition; by whom rule to show cause or
peremptory writ issued
WV ST §53-1-2 West's Annotated Code of West Virginia

West's Ahnotated Code of West'Virginfa
Chapter 53. Exfraordinary Remedies
Article 1. Prohibition and Mandamus

—.maximum, it may, notwithstanding section 8, within the 90 days immediately preceding a general election, be compelled by
mandamus to make such..,

PIEY R
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1. Buchanan v. Workers' Compensation Com'r
Supreme Court of Appeals of West Virginia, July 12, 1984 173 W.Va. 516 318 S.E.2d 460

Appeal was taken from an order of the Waorkers' Compensation Appeal Board affirming state Workers'
Compensation Commissioner's ruling rejecting claimant's application for occupational pneumoconiosis benefits.
The Supreme Court of Appeals, Miller, J., held that determination, in composite statute containing various
nonmedical determinations that...

.period of not less than ten years during 15 years immediately preceding date of [ast exposure, is not an exposure eligibility
requirement. .

..period of not less than ten years during 15 years immediately preceding date of lasi exposure. Is not an expasure eligibility
requirement.

2. Zackery v, SWCC
Supreme Court of Appeals of West Virginia. April 10,1979 162 W.Va. 332 253 5.E.2d 532

The Workmen's Compensation Appeal Board denied claimants statutory presumption of accupational
pneumoconiosis, and claimants appealed. The Supreme Court of Appeals, Harshbarger, J., held that statute
contained no requirement that claimant had to be exposed t¢ hazards of occupational prneumoconiosis far a
period of ten years during 15 years...

.. pneumaoconicsis for a period of ten years during 15 years immediately preceding dats of his last exposure solely within

state of West. ..

. for a period of ten years dunng the 15 years immediately preceding the date of his last expoaure” solely within the state.

3. Harrison v, Workers' Compensation Com'r
Supreme Court of Appeals of Wast Virginia. July 07, 1989 181 W.Va. 598 383 S.E.2d 780

Widow appealed order of Workers' Compensation Commissionar which denied her dependent benefits for
failure to establish that husband was exposed to asbestos for requisite periods. The Supreme Court of Appeals
held that Commissioner's order was arbitrary and not supported by the evidence. Reversed and remanded.

_..of not less than two years during the ten ysars immediately preceding the date of his last exposure to such hazards. or for
any five of the fificen years immediately preceding the date of such last exposure. See syl pt. 1.

...for a period of ten years during the fifteen years immediately preceding the date of his last exposure 1o such hazard and...

4. Maynard v. State Workmen's Compensation Com'r
Supreme Court of Appeals of West Virginia. December 13, 1977 161 W.Va. 21 239 5.E.2d 504

Corporate employer of claimant appealed from Workmen's Compensation Commissioner's ruling granting
claimant a 20% permanent partial disability award for occupational pneumoconiosis and charging 87.68% of
the award to such corporation and 12.32% to company which had previously employed ciaimant. The Supreme
Court of Appeals, Harshbarger, J., held... :
not less than two continubus years during the ten years immediately preceding the date of hig last exposure. Proof by
claimant that...

.. for as much as sixly days during the three years immediately preceding the date of his last exposure to the hazards,
makes...

5. Sluss v. Workers' Compensation Com'r
Supreme Court of Appeais of West Virginla. March 01, 1986 174 W.Va. 433 327 S.E.2d 413

Workers' compensation claimants appealed from decisions of the Workers' Compensation Appeal Board,
denying them presumption that a claimant suffering from a chronic respiratory disease, after exposure to coal
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dust for a period of ten years during 15 years immediately preceding date of his last exposure, is suffering
fram occupational pneumoconiosis...

..dust for a period of ten years during 15 years immediately precedlng date of his fast exposure, is suffenng from
occupatlonaf pneumocomoms

...for a'peried of ten years during the fiteen years Immedlate[y preceding the date of his last exposure,” where time off due...

6. Marlin v. Bill Rich Const., Inc. S
Supreme Court of Appeals of West Virginia, November 15, 1996 158 W.Va. 635 482 8.E.2d 620

Construction workers who had been exposed to asbestos while working on renovation project at public high
school, together with members of their households, brought action against county board of education, genéral
contractor, architect and asbestos consultant, seeking to recover damages for emotional distress. The Circuit
Court, Wetzel...

...of not less than two years during the ten years immediately preceding the date of his last exposure o such hazards. or for
any five of the fifteen years immaediately preceding the date of such last exposure. An app{ication for benefits...

...much as sixty days during the period of three years immediately preceding the date of last exposure to the hazafds of
occupational. .. '

7. Newman v. Richardson
Supreme Court of Appeals of West Virginia.  October 16, 1991 186 W.Va. 6§ 410 S.E.2d 705

Widows of employees who alleged that employeas' deaths resulted from exposure to asbestos dust petitioned
for writ of mandamus to compel Workers' Compensaticn Commissioner to refer rejected claims to Occupational
Pneumoconiosis Board for review. The Supreme Court, Neely, J., held that Commissioner exceeded his
authority in finding that.. '

. mealing the defmltmn of occupaticnal pneumoconlos 5 sel forth in the |mmedlately preceding sentence [Emphasis added].
However n order to be c0n51dered for...

...of not less than hNO years during the ten years immediately preceding the date of his last exposure lo such hazards, or for
any five of the fifteen years immediately preceding the date of such last exposure. When a disease is...

8. Joshua D.R. v. David A .M.
Supreme Court of Appeals of West Virginia. Aptil 18, 2013 231 W.Va. 545 746 B.E.2d §36

FAMILY LAW - Adoption. Evidence of father's abandonment of child should have allowed stepfather to invoke
presumption of abandonment in arder to adopt child,

_visitation or contact with the child during the six months immediately preceding the filing of the petition for adoptlon by
ch|!d s mother,..

...visitation or contact with the child during the six months immediately precedlng the fiting of the petlifion for adoption. The
petitioners argue...

9. Moore v. Aker Oil and Gas US, LLC
Supreme Court of Appeals of Wast Virginia. May 07, 2015 Not Reported in S.E.2d 2015 WL 2168017

Petitioner Judy Moore, widow of Curtis R. Moors, by Cathy Greiner, her atlorney, appeals the decision of the
West Virginia Workers' Compensation Board of Review. Aker Gil and Gas US, LLC, by Daniel Murdock, its
attorney, filed a timely response, This appeal arises from the Board of Review's Final Order dated July 7, 2014,
in which the Board... '

...of not less than two years during the ten years immediately pfeceding the date of last exposure to such hazards, or for any
five of the fifleen years immediately preceding the date of last exposure. On July 7, 2014, the...

...of not less than two years during the ten years immediately preceding the date of his or her last exposure to such hazards,
or far any five of the fifteen years immediately preceding the date of his or her Iast exposure. Further, West. .
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10. Rogers v. State Compensation Com'r
Supreme Court of Appeals of West Virginia. November 08, 1954 140 W.Va. 378 84 S.E.2d 218

Claimants, who were former employees of coal company, filed separate ciaims for silicosis benefils. The
claims were consolidated. The Workmen's Compensation Appeal Board entered an order affirming order of
Compensation Commissioner insofar as it awarded compensation to each claimant for silicosis in the first stage,
but reversed the order of the...
...period of not [ess than two years during fen years immediately praceding date of his last exposure to that hazard and,
during...

...period of not less than two years during ten years immediately preceding date of tis Jast exposure to that hazard and
during. ..

11. Richardson v. State Compensation Com'r
Supreme Court of Appeals of West Virginia. February 10, 1953 137 W.vVa. 8198 74 5.E.2d 258

Claim for workmen's compensation on account of silicosis. The Workmen's Compensation Appeal Board
entered an order denying benefits, and the claimant appealed. The Supreme Court of Appeals, Lovins, J., held
that since the claim had been filed within two years of the last exposure to the hazard of silicon dioxide dust, the
application was timely,...

__of nct less than two years during the ten years immediately preceding the date of his last exposure ta such hazard. Acts...

_.of not less than 2 years during the 10 years immediately preceding the dafe of his last exposure to such hazard.” Section ..

12. Bumpus v, State Compensation Com'r
Supreme Court of Appeals of West Virginia, February 10, 1953 137 W.Va. 315 74 8.E.2d 262

Claim for workmen's compensation benefits on account of silicasis. The Workmen's Compensation Appeal
Board entered an order affirming the commissioner's denial of the application, and claimant appealed, The
Supreme Courl of Appeals, Riley, J., held that since the application had been filed within two years of claimant's
last exposure to the hazard...

__claimant had not worked 80 days during the two years immediately preceding the filing of his claim. Acts 1948, c. 136, art...

__much as sixty days during the pericd of two years immediately preceding the filing of the application. The allocation shall
be based..

13. State v. Austin
Supreme Court of Appeals of West Virginia, May 03, 1923 93 W.Va, 704 117 S.E. 607

Error to Circuit Court, Mercer County. McTier Austin was convicted of forgery, and he brings error. Reversed
and remanded.

_.of the state and county for at least one year immediately preceding the preparation of the grand jury list, or if his...

_..of the stale and county for at least one year immediately preceding his service; and (4) that he ba not an office...

14. Parks v. Parks
Supreme Court of Appeals of West Virginia, May 06, 1930 109 W.Va, 138 153 S.E, 242

Appeal from Circuit Court, Ritchie County. Suit for divorce by Lucille Dorothy Parks against William 7. Parks, in
which defendant filed cross-bili. From the decree, plaintiff appeals, Reversed and remanded.

_is bana fide residant of state at least one year immediately preceding suit ( Code 1913, ¢. 64, § 7. as amended by‘:.

__and (2) has resided therein for at least one year immediately preceding the bringing of the suit. Appeal from Circuit Court,
Ritchia...

R-APPENDIX 000056



Llst of 388 results for adv: "lmmedlately preceding”

siMpxt A

15, White v. White
Supreme Court of Appeals of West Virginia. January 15, 1929 106 W.Va. 569 146 S.E, 376

Case certified from Circuit Court, Barbour County. Suit by Florence B. White against Clarence S. White. On
certified question relative to jurisdiction of circuit court. Ruling of the trial court_reversed.

__and shall have resided therzin for at least one year Immediately preceding'the bringing of the suit; and this is true,
notwithstanding...

_state, and has resided therein for & year or more immediately preceding the institution of the suit Case certified from
Circutt Cour...

16, Spears v. Goldberg
Supreme Court of Appeals of West Virginia. October 08, 1940 122 W.Va. 514 11 3.E.2d §32

Errar from Circuit Court, Randolph County. Action by Stella Ford Spears against Alex Goldberg and others, to
recover damages for injuries sustained by the plamtlff in a fall ort @ ramp at entrance to a store. To review an
adverse judgment plaintiff br|ngs error. Reversed and remanded

...guiity of negligence in her manner of entering upon enfranceway :mmedlately precedlng her fall. 1. What constitutes a
nuisance is a questson

..Quiity of negligence in her manner of entering upon entranceway |mmed|ately preceding her fall. 192 279 Nuisance 279l
Prlvate Nuisances 2791(D...

17. Turner v. State Compensation Com'r
Supreme Court of Appeals of West Virginia. June 26, 1962 147 W.Va. 145 126 S.E.2¢ 379

Workmen's'cdmpensation case. The Workmen's Compensation Appeal Board awarded claimant compensation
benefits for silicosis and an appeal was taken. The Supreme Court of Appeals, 123 8.E.2d 880, reversed. On
rehearlng the Supreme Court of Appeals, Brownmg J., held that claimant was not entitled to silicosis benefits
where he was suffering frem...

._.assessed against an employer wholly without the two-year period immediately preceding filing of ciaimant's application,
and no award could be charged.

...assessed against an employer totally without the two-year period immediately preceding the filing of claimant's application.
Counsel for the claimant. in...

18. Deepwater Ry. Co. v. Honaker _
Supreme Court of Appeals of West Virginia. Navember 02, 1909 66 W.Va, 136 66 S.E.104

Error to Gircuit Court, Mercer County. Condemnation proceedings by the Deepwater Railway Company. W.
B. Honaker, committee for Huldah Alvis, intervened by petition setting up right and title to the condemnation
money paid into court, and T. C. Gooch and others, irustees of the Methodist Episcopal Church South, filed
their answer thereto...

...conveyed, devised or dedicated,” has application alone to the clause immediately preceding, and was not intended to
validate void deeds of conveyance. .. '

_conveyed, devised, or dedicated. has application alone to the clause immediately preceding, providing that any
conveyance for the use of two or...

19. Spears v. Goldberg
Supreme Court of Appeals of West Virginia. December 30, 1940 122 W\Va. 614 12 5.E.2d 513

Dissenting Opinion,

...guilty of nagligence in her manner of entering uponentranceway, immediately preceding her fall. 192 279 Nuisance 279l
Private Nuisances 279I(A...
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20. Payne v. State Compensation Director
Supreme Court of Appeals of West Virginia. March 16, 1965 145 W Va. 318 140 S.E.2d 793

Appeal from an order of Workmen's Compensation Appeal Board allowing silicosis benefits to claimant and
remanding claim for determination of disability. The Supreme Court of Appeals, Browning, P., held that where
evidence was uncontradicted that claimant's silicotic condition was improved, and dust present at claimant's job
did not contain...

..of not less than two years during the ter years Immediately precading the date of his last exposure thereto, which findings

were...

_..of nol less than two years during the ten years immediately preceding the date of his last exposure to such hazards. The..

21. Thornton v. West Virginia Office of ins. Com'r
Supreme Court of Appeals of West Virginia. March 06, 2013 Not Reported in S.E.2d 2013 WL 829033

Petitioner Mildred Thornton, widow of Cari Thornton, by John Skaggs, her atlorney, appeals the decision of the
West Virginia Workers' Compensation Board of Review. The West Virginia Office of Insurance Commissioner,
by Mary Rich Maloy, its attorney, and Danis industries Corporation, by Timothy Huffman, its attorney, filed
timely responses. This...

_.of not less than two vears during the ten years immediately preceding the date of his or her last exposure to such hazards.
or for zny five of the fifteen years immediately preceding the date of his or her last exposure.” After reviewing..

22. McVey v. Pritt
Supreme Court of Appeals of West Virginia. Novembear 30, 2005 218 W.Va. 537 625 5.E.2d 299

TRANSPORTATION - Motor Vehicles, Ten-year revocation of driver's license was required after arrest for DU
within ten years of prior license suspension for DUI offense.

_.has baen previously suspanded or revoked within the ten years immediately preceding the date of arrest for driving while
under the influence...

.. .weight," 3 which 1588 suspension was "within the ten years immediately preceding the date of [his] arrest” 4 for DU! at
tha...

23. Smith v. Shaw Group, Inc.
Supreme Court of Appeals of West Virginia. July 17, 2013 Not Reported in 5.E.2d 2013 WL 3745879

Petitioner Clarence T. Smith Sr., by Patrick Maroney, his attorney, appeals the decision of the West Virginia
Workers' Compensation Board of Review. The Shaw Group, Inc., by Michael Watson, its attorney, filed a timely
response. This appeal arises from the Board of Review's Final Order dated September 21, 2011, in which the
Board affirmed a March...

. of not less than two years during the ten years immediately preceding the date of his or her last exposure to such hazards.
or for any five of the fiffeen years immediately preceding the date of his or her jast exposure.” The Office...

24. State ex rel. Lacko v. Richardson :
Supreme Court of Appeals of West Virginia. October 28, 1994 192 W.Va. 52 450 S.E.2d 641

Claimants for occupational pneumoconiosis benefits brought original proceeding in mandamus to compel
Workers' Compensation Commissioner to issue nonmedical orders. The Supreme Court of Appeals, Néely,
J., held that: {1) claimants were entitled to writ, since Commissioner did not contact claimants about missing
employment informaticn on their. ..

_.of not less than two years during the ten years immediately preceding the date of his or fier last 8xposure thereto and...

._.of nat less than ten years during the fifteen years immediately preceding the date of his or her last exposure thereto. if...

CeochefNeyE -
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25, State ex rel. Crosier v. Callaghan _
Supreme Court of Appeals of West Virginia, -~ May 17, 1977 160 W, Va, 353 236 S.E.2d 321

Conservation officers employed by the Department of Natural Resources brought action in mandamus to
compel the director of the Department to pay them for hours worked in excess of 42 hours per week. The
Supreme Court of Appeals, Harshbarger, J., held that: (1) nothing in the wage and hour law categorically denies
wage and hour protections to...

authorlzes payment of back ovartlme wages for two consecutive years Immedlately precedmg an employee = achon for
_unpaxd wages. Code, 12-3-17_.,

..authorizes payment of back overtime wages for two consecutive years mmediately precedlng an employee s action for
unpald wages. though an employer could...

26. Wooten v. State Compensation Com'r
Supreme Court of Appeals of West Virginia. February 19, 1957 142 W.Va, 501 95 5.E.2d 643

Workmen's compensation proceeding. State Compensation Commissioner denied claimant’s applicatian for
silicosis benefits on ground that application was not timely filed, and applicant appealed. The Workmen's
Compensation Appeal Board affi rmed commissioner's order, and clalmant appealed. The Supreme Cour of
Appeals, Browning, J., held that...

...of not less than two years dunng the ten years lmmed[ateiy precedmg the date of his last exposure to such hazards. An...

...much as 51xty days durlng the period of two years |mmed|atery preceding the filing of the application. The allocation shall
be based...

27. Office of Disciplinary Counsel v. Niggaemyer
Supreme Court of Appeals of West Virginia. March 20, 2007 221 W.Va. 59 650 3.E.2d 158

LEGAL SERVICES - Discipline. Attorney's dlsregard of Supreme Court of Appeals' two prior orders in
discipiinary proceedings warranted license suspension,

_.of all receipts from claents for the three-month period immediately preceding January 31, 2007. and, on or before May 1.
2007

...of all receipts from clients for the three-month period immediately preceding-April 30, 2007. 3 FN3. In this regard, [t]he
|tem zed..

28. Carlone v. United Mine Workers of America Welfare and Retirement Fund
Supreme Court of Appeals of West Virginia. March 21, 1978 161 W.Va. 151 242 5.E.2d 454

Retired miner brought action against trustees of miners' union retirement fund, asserting that he had wrongly
been denied benefits under fund. The Circuit Court of Marion County, J. Harper Meredith, J., entered judgment
for retlred miner, and trustees of fund appealed. The Supreme Court, Miller, J., held that; (‘I) action of fund
trustees, in..

...not have one year of continuous employment in the mines Immediately preceding his retirement. This was not a
requirement at the time...

.of employmeani for one year in the Bituminous Coal Industry immediately preceding retirement.” Mr. Carlone wrote a
number of letters through the... .

29. Cline v. West Virginia Office of Ins, Com'r

Supreme Court of Appeals of West Virginia. - December 14, 2011 Not Reported in 5.E.2d 2011 Wi
8183030

This appeal arises from the West Virginia Workers' Compensation Board of Review's Final Order dated October
4, 2010, in which the Board affirmed a May 18, 2010, Order of the Workers' Compensation Office of Judges. In

N I
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its Order, the Office of Judges affirmed the claims administrator's August 4, 2009, decision to deny Mr. Cline's
application for... : o

_not lass than two years during the last ten years immediately preceding the date of his {ast exposure to such hazards, or
for any five of fifteen years immediately preceding the date of such last exposure, The Board of Review...

30. Wriston v. West Virginia Office of Ins, Com'r
Supreme Court of Appeals of West Virginia. May 08, 2013 Not Reported in 5.E.2d 2013 WL 1976054

Petitioner Robert W. Wriston, by Robert M. Williams, his attorney, appeals the decision of the West Virginia
Workers' Compensation Board of Review. The West Virginia Office of Insurance Commissioner, by Jon H.
Synder, its attorney, filed a timely response, This appeal arises from the Board of Review's Final Order dated
June 17, 2011, in which the...

__.of not less than two years during the ten years immediately preceding the date of his last exposure o such hazards or for
any five of fifteen years immediately preceding the date of his last exposure, in order 1o be...

31, Gatreil v. Morris
Supreme Court of Appeals of West Virginia. January 20, 1925 98 W.\Va, 34 126 S.E. 343

Petition by Gearge M. Gatrell for prohibition to be directed to Hon. P. D. Morris, Circuit Judge, and others, to
restrain enforcement of decree awarding temporary alimony and suit money in suit against petitioner for divorce
by Lora Gatreil. Writ denied.

_.an actual bona fide citizen for more than a year immediately preceding suit, and that both parties were residents of a
certain...

__an actual bona fide citizen for more than a year Immediatély preceding suit, and that both panies were residents of a
certain...

32. Nutter v. Harvey Trucking, [nc.
Suprerne Court of Appeals of West Virginia. December 03, 2014 Not Reported In 5.E.2d 2014 WL
6838018

Petitioner Wesley A. Nutter, by Patrick Kevin Maroney, his attorney, appeals the decision of the West Virginia
Workers' Compensation Board of Review. Harvey Trucking, Inc., by Patricia McCullagh, its attorney, filed a
timely response. This appeal arises from the Board of Review's Final Order dated August 28, 2013, in which the
Beard affirmed a...
. for a period of ten yaars during the fitean years immediately preceding the date of last exposure, West Virginia Code §
23...

__of occupational pneumaconiosis for sixty days during the three years immediately preceding the date of last exposure.
Though Mountain Energy Transport, LLC...

33. White v. SWCC
Supreme Court of Appeals of West Virginia. Fehruary 05, 1980 164 W.Va. 284 262 5.E.2d 752

Employee appealed from an order of the Workmen's Compensation Appeal Board which affirmed a ruling of
the Werkmen's Compensation Commissioner rejecting his claim to compensation benefits for oceupaticnal
pneumoconiosis. The Supreme Court of Appeals, McGraw, J., held that where a workmen's compensation
claimant's ariginal application for...

_.of not less than two years during the ten years immediately preceding the date of his last exposure. The sole issue for. .

_ continuous for at least 2 years in the 10 years immediately preceding the date of last exposure? 4 Was the claimant
exposed. .
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34. State ex rel. Kuhn v. Adams }
Supreme Court of Appeals of West Virginia. May 27, 1958 143 W.Va. 551 103 5.E.2d 5§30

Habeas corpus proceeding for release from imprisonment in penitentiary. The Supreme Court of Appeals,
Ducker, J., held that where defendant pleaded guilty to four indiciments and was selntehced to varying terms but
each sentence included provision putting defendant on probaticn for three years, such sentences were reguired
by statute to run...

..sentences. in last thres cases to begin when sentence in immediately preceding commitment should be completed did not
change' the sentences nor...

.. sentences in last three cases to begin when sentence in immediately preceding commifment should be completed did not
change the sentences nor...

35. Puritan Coal Corp. v, Davis
Supreme Court of Appeals of West Virginia. March 18, 1947 130 W.Va, 20 42 S.E.2d BO7

Mandamus proceeding by the Puritan Coal Company against C. 8, Davis, Director of Unemployment
Compensation, to reguire the director to fix the rate of contripution for the petitioner to the Unemployment
Compensaticn Fund for the calendar year of 1946 at 0.9 per cent. and to accept settlement of petitioner's
account for 1946 on that basis. Writ...

...a current calendar year, for the |ast guarter of the immedié.tely preceding calendar year, but which repart is filed and which
payment... ’

. with respect to benefits charged against his account during the immediately preceding three conseculive years in which his
account was chargeable with...

36, State ex rel. Williams v. Department of Military Affairs and Public Safety, Div. of Corrections
Supreme Court of Appeals of West Virginia. October 11, 2002 212 W.Va. 447 573IS.E.2d1

CRIMINAL JUSTICE - Prisons. Natice of inmates' alleged disciplinary violations was inadequate.
...for the restaration of good time credit until two years Immediately preceding their discharge date, (2) the warden's practice
was arbitrary and...

..for the restoration of good time credit until twe years immaediately preceding their discharge dale; the Commissioner of
Corrections had nat approved. ..

37.[n re K.R.
Supreme Court of Appeals of West Virginia, Movember 20, 2012 229 W.Va, 733 735 S.E.2d 882

FAMILY LAW - Child Custody. Record was insufficient to determine that court had jurisdiction over
grandmother's petition for guardianship of ¢hildren. '

...child’s home stafe at any time within the six months immediately preceding commencement of the action. Weat's
Ann.W.Va.Code, 48-20~102(g...

...child's "home state” at any time within the six months immediately preceding commencement of the action, 4. "in the law
concerning custody...

38. State ex rel. Bd. of Educ. for County of Randolph v. Bailey
Supreme Court of Appeals of West Virginia. December 15, 1994 192 W.Va. 534 453 3.E.2d 368

School board sued state officials, challenging statute providing for supplemental payments of salaries of
teachers and service personnel. The Circuit Court, Kanawha County, A. Andrew MacQueen, C.J., entered
judgment for siate and appeal was taken. The Supreme Court of Appeals, Neely, J., held that statute providing
for equalization...
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...salary supplement on firsl day of January of fiscal year immediately preceding that in which equity appropriation is
distributed. violated state's equal...

..o tha first day of January of the fiscal year immediately preceding that in which the salary ecuity appropriation is
distributed: Provided...

39. Franklin Ins. Co. v. State
Supreme Court of Appeals of West Virginia. July 01, 1872 5W.Va. 348 1872 WL 2901

The act of March 2d, 1864, entitied "An act to amend the law concerning insurance and express companies,”
providing that insurance companies should make returr of their premiums collected and uncollected, and pay
into the State treasury a tax of three per cent thereon, is unconstitutional; being in conflict with the provisions
requiring...

_long space of fime, to-wit, for the six months immediately preceding the first day of February. 1866, and ever since. has...

.charged for a liability which accrued for the six months immediately preceding the first day of August, 18686; thus charging
the defendant...

40. Shew v. Prince
Supreme Court of Appeals of West Virginia, December 14, 1937 119 W.Va. 524 154 S.E. 345

Error to Circuit Cour, Raleigh County. Action by Annie Shew and Sarah Lewis against |. C. Prince,
administrator, and cthers. To review a judgment of the circuit court on appeal frem the county court, the
defendants bring error. Judgment atfirmed in par, and reversed in part.

_which they furnished him during the period of five years immediately preceding his death. 2. An attorney at law. to whom,
as ..

.. ladging, and essential service furnished him for 5-year period immediately preceding his death, where they were under no
iegal or moral...

41. Haggar v. Monongahela Transport Co.
Supreme Court of Appeals of West Virginia, December 11, 1928 106 W.Va. 522 146 5.E, 49

(Additional Syllabus by Editorial Staff.) Order of trial judge, granting & new trial after verdict in favor of bus
passenger against transport company for injuries while riding as a passenger on a motorbus, held net so
plainly wrong under the evidence as to constitute a wrongful invasion of the province of the jury. Error to Circuit
Court,...

...not observe the bus until after passing a small car, immediately preceding the bus, when it "appeared to be pufling oul to...

...Pertinent parts of his testimony in relation to the situation Immediately preceding the accident follow: *Q. When did you first

see the...
™

42. Turner v, State Compensation Com'r

Supreme Court of Appeals of West Virginia. January 30, 1952 147 W.va. 1 123 S.E.2d 880

Workmen's compensation case, The Workmen's Compensation Commissicner granted the claimant the
statutory benefits for silicosis in the first stage. The Workmen's Compensation Appeal Board affirmed such
order. The employer appealed. The Supreme Court of Appea's, Browning, J., held that the evidence was
insufficient to establish perceptible...

_.of not less than two years during the t2n years immediately preceding the dale of his last exposure therelo; and, referred

the...

..of not less than two years during the ten years immediately preceding the date of his last exposure thereto,” are controlling

since. .

43. State v, Huffman

Supreme Court of Appeals of West Virginia. November 21, 1911 69 W.Va. 770 73 5.E. 292

e Newt : o o
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Error to Circuit Court, Nichalas Ceumy. C. B. Huffman was convicted of arson, and brings error. Affirmed.

..owner of the property burned, covering a seties of years immediately preceding the burning of the building charged in the
lndlctmenl though

..owner of the properly burned, coverlng a series of years immediately preceding the burning of the building eharged in the
lndlctmenl. though. ..

44. Charleston Nat, Bank v. Lemkuhi-Shepherd Co.
Supreme Court of Appeals of West Virginia. October 07,1924 97 W.Va, 284 128 5.E. 241

Error ta Circuit Court, Mercer County.r Action by the Charleston National Bank against the Lemkuhl-Shepherd
Company. There was an order setting aside the verdict, and defendant brings esror. Affirmed.

..on a printed form contamlng the words “the order of' Immediately preceding, and the words 'negotiable and payable” (at a
cerlaln bank... : ‘

...was prepared cn printed form containing words “the order of’ immediately preceding, and words "negotiable and .
payable” (at certain bank) following, blank.,.

45, State ex rel. Wilthide v. King
Supreme Court of Appeals of West Virginia. May 16, 1944 126 W.Va. 785 30 S.E.2d 234

Original mandamus proceeding by State of West Virginia, on the relation of Victor C. Willhide, against C. O,
King, Mayor, and others to compel board of canvassers to count 12 votes cast in favor of relator in mummpal
election. Peramptory writ denied.

.county court at any time, except during the two weeks |mmedlately preceding any election, to show cause why the
challenge should be... .

...be made throughout the'year except during the two weeks Immediately preceding any election. and if any voter shall move
from one...

46. Wheeling Clinic v. Van Pelt
Supreme Court of Appeals of West Virginia. ~December 08, 1994 192 W.Va. 620 453 S5.E.2d 803

Medical partnership sued former pariner, seeking to enforce fiquidated damages provision calling for payment
to partnership of 100% of aggregate earnings from last year of participation in partnership. The Circuit Court,
Ohio County, Ronald Wilson, J., entered judgment upholding validity of covenant not to compete but reducing
liquidated damages to...

...rendered io the partnership in the twelve {12) calendar months immediately preceding the effective date of his retiremeni
frem the partnership.” 3...

..rendered to the partnership in the twelve {12} calendar months |mrnedtate|y preceding the effective data of his retirement
from the partnership. FN4 .

47. State ex rel, Hatfield v. Logan County Court
Supreme Caourt of Appeals of West Virginia, September 13, 1924 97 W.Va. 141 124 S.E. 803

Original mandamus by the State, on the relation of Coleman Hatfield, against the County Court of Logan County
and cthers. Writ awarded.

..B, . 3 of the Code , within the 90 deys immediately preceding a general electicn, be compelled by mandamus to maks
such

..-maximum, it may. notwithstanding section 6 , within the 90 days immaediately preceding a general election, be compelted
by mandamus_to make such. .

48. Strother, Sale, Curd & 5t. Clair v. McDowell County MNat. Bank
Supreme Court of Appeals of West Virginia. Novemhber 22, 1932 113 W.Va. 75 166 S.E. 818
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Error to Circuit Gourt, McDowell County. Action by D. J. F. Strother and others against the McDowell County
National Bank. To review a judgment for the defendant, the plaintiffs bring error. Affirmed. MAXWELL, J.,
dissenting. :

_.visiting the pank during a period of approximately six months immediately preceding the time of its ceasing to do business.
Wiritten communications...

...in question were extraordinary. Pending negotiations betwaan the two banks, immediately preceding the transfer, First
Naticnal Bank, through its cashier, prepared and..,

49, State v. Snyder
Supreme Court of Appeals of West Virginia. September 20, 1921 B89 W.Va. 96 108 S.E. 588

Centified from Circuit Count, Barbour County. Amanda Belle Snyder was indicted for a felony for marrying within
the time in which she was forbidden to marry by a divorce decree under Code 1918, ¢. 64, § 14 (Code Supp.
1918, § 3648a). Defendant's demurrer to and moticn to guash the indictment were overruled, and the court
certified ifs...

_{rom the criminal liability for the violation of the section immediately preceding the latter. The Legislature lawfully may
autharize a provision in...

_..a divorcee from criminal liakility for vialation of the section immediately preceding the latter. 190 134 Divorce 134V(
Operation and Effect of ..

50. Staton v. Wyoming County Bd. of Educ.
Supreme Court of Appeals of West Virginia. December 20, 1990 184 W.Va, 388 400 S5.E.2d 613

Unsuccessful candidate to be high school principal sought writ of mandamus to obtain the position. The
Circuit Court, Wyoming County, John S. Hrko, ., refused to award position to unsuccessful candidate, and he
appealed. The Supreme Court of Appeals held that: (1) calculation of seniority of candidates should not have...

_.the principal of Herndon High School for the four years immediately preceding his application, had served as assistant
principal at Mullens High...

_.assistant principal at Mullens High School for the four years immediately preceding his application, and was classified for
salary purposes as masters ..

51. West Virginia Libertarian Party v. Manchin
Supreme Court of Appeals of West Virginia. September 16, 1980 165 W.Va, 206 270 S.E.2d 634

Third-party political parties, third-party gubernatorial candidate and independent presidential candidate filed
petition for writ of mandamus challenging constitutionality of varicus provisions of state code governing their
access to ballot for general election, The Supreme Court of Appeals, Miller, J., held that: (1) failure to provide
reasonable...
. total vate cast only for governar af the general eiection immediately preceding may nominate candidates and select
committees by parly conventions, provided...

. disafiiliated trom any politizal party for a one-year period immediately preceding the primary election and aiso not lo have
voted in the immediately preceding primary It was claimed that these restrictions were an undue...

52. Mounts v. Chafin :
Supreme Court of Appeals of West Virginia. November 15, 1991 186 W.Va. 156 411 S.E.2d 481

Deputy sheriff petitioned for mandamus to compel reinstatement. Writ was issued by the Circuit Court, Mingo
County, Eliiott E. Maynard, J., and sheriff appealed. The Supreme Court of Appeals, Miller, C.J., held that:
(1) once Governor's Committee on Crime, Delinquency and Correction advised sheriff that deputy was not

properly...
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...for a period of not less than five consecutive years immediately preceding the date of application for certification,” 2
W.Va.Code, 30-29...

...for a period of not less than seven conseculive years immiediately preceding the date of application for certification.”
W \a.Code, 30-29-5...

53. Tillis v. Wright
Supreme Court of Appeals of West Virginia, July 07, 2005 217 W.Va. 722 519 S.E.2d 235

GOVERNMENT - Elections. Board's refusal to certify candidate In county general election was a disqualification
allowing nomination of replacement.

..-the time of her nomination and througheut the sixty days immediately preceding that date. The Board based its refusal lo
certify Ms...

...named In the certificate of announcement during the sixly days immediately preceding the filing of the certificate: Provided,
That unless a signed... :

54. Harrison v. Commissioner, Div. of Motor Vehicles
Supreme Court of Appeals of West Virgiaia. June 03, 2010 226 W.Va. 23 687 5.E.2d 59

TRANSPORTATION - Motor Vehicles. Enhanced license revocation based on prior no-contest plea did not
violate due process.

..this section for condust which occurred within the ten years immediately preceding the date of arrest: (2)Any suspension or
revocation on...

...this chapter for conduct which occurred within the ten years Immedlately preceding the date of arrest: or (3)Any revocation
under the... :

55, State v. Dickey
Supremea Court of Appeals of West Virginia, April 08, 1899 46 W Va. 319 33 S.E. 231

Brannon, J., dissenting. Error to circuit court, Braxton county, W. G. Bennett, Judge. John Dickey was convicted
of manslaughter, and brings error. Reversed.

_.caused by a rock thrown by the prisoner, but that immediately preceding the act of throwing this rock the prisoner had
been...

...caused by a rock thrown by the prisoner, but that immediately preceding the act of throwing this rock the prisoner had
bean...

56. Stone v. Rudoiph
Supreme Court of Appeals of West Virginia. December 12, 1944 127 W.Va. 335 32 8.E.2d 742

Error from Circuit Court, Fayette County. Action of trespass on the case by William H. Stone against Verncn
Rudolph, trading and doing business as Krispy Kreme Coughnut Company, and against Holly Hopkins to
recover for injuries sustained in a collision between automobite, owned by defendant Rudolph and operated by
defendant Hopking, in which,..

...forty-four times or six times a week during the immediately preceding six months. He had returned, of course, at a
different... .

...driving this route six days evary week for six months immediately preceding this, and that is your observation, that the fog
wasn't... ’

57. Greene Line Termtinal Co. v. Martin
Supreme Court of Appeals of Wast Virginia. Qctober 01, 1940 122 W.Va, 483 10 5.E.2d 901
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Appea from Circuit Court, Cabell County. Statutory proceeding by the Greene Line Terminal Company against
W. M. Martin, Assessor, etc., and cthers, for review of an assessment of property for taxation purposes. From
an adverse judgment, plaintiff brings error. Affirmed.
..was properly taxed for yéar 1920 and for the four immediately preceding years, as agalnst contention that since property
was omitted for...

_.error in back taxing a chattel real for four years immediately preceding the year for which it is currently taxed. 4. Under...

5B, State v. Harden
Supreme Court of Appeals of West Virginia. June 04, 2069 223 W.Va. 796 679 S.E.2d 628

CRIMINAL JUSTICE - Selfi-Defense. Evidence supported finding that defendant's act of shooting her husband
was done in self-defense.
_.that the decedent brutally attacked the defendant during the hours immediately preceding the decedent's death. The State
concedes this point, acknowledging that...

...had sexually assaulted the defendant. Finally, the defendant testified that immediately preceding her shooting the -
decedent, the decedent had again threatened ner...

59, Fenton Art Glass Co. v. West Virginia Office of Ins. Com'r
Supreme Court of Appeals of West Virginia. Juna 26, 2008 222 W.Na. 420 6564 S.E.2d 761

LABOR AND EMPLOYMENT - Workers' Compensation. BOR efred in substituting its judgment on occupational
pneumoconiosis claim for that of OP Board and 00J on a medical issue of facl.

_for a period of ten years during the fifteen years immediately preceding the date of his or her [ast exposure to such...

...of notless than o years during the ten years immediately preceding the date of his or her last exposure to the..

80. West Virginia Consol. Public Retirement Bd. v. Carter
Supreme Court of Appeals of Wast Virginia. June 14, 2006 219 W.va,. 392 6533 5.E.24 521

LABOR AND EMPLOYMENT - Benefit Plans. Payments for unused accrued vacation time could not be
included when calculating retirement benefits for public employees.
..pay. totaling $14.471.10, in instaflments over the three months immediately preceding his retirement (May, June and July,
2001). Trembush explained that...

 service contained within the member's ten years of credited service immediatefy preceding the date his or her employmenit
with a participating public...

61. Cleavenger v. Franklin Fire Ins. Co. of Wheeling, W.Va.
Supreme Court of Appeals of West Virginia. March 34, 1900 47 W.Va. 535 35 5.£.998

Appeal from circuit court, Roane county, Reese Blizzard, Judge. Suit by John C. Cleavenger against the
Franktin Fire Insurance Company of Wheeling, W. Va. Decree for plaintiff, and defendant appeals. Affirmed.

_..estimaled according to the actual cash value of said property immediately preceding the fire or the time the loss should
happen, to...

...in the property, nor the actual value of the property immediatsly preceding the fire. which cash value should in ne case
exceed. . :

62. In re Adopticn of C.R.
Supreme Court of Appeals of West Virginia. May 08, 2014 233 W.Va. 385 758 S.E.2d 589

FAMILY LAW - Adoption. Biological father abandoned chitd so as to warrant termination of his parental rights to
permit stepfather to adopt child.
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_to act continues uninterrupled for a period of six months immediately preceding the filing of the adeption petition.
(d)Notwnhstandlng any provision...

..the lack of communication to exist for the six months immediately preceding the adoption pentlon the support requirement
of subsection (1) contains...

83. In re Richard P. . :
Supreme Court of Appeats of West Virginia. September 03, 2010 227 W.Va, 285 708 S.E.2d 478

FAMILY LAW - Guardians. Denial of infant guardianship petition was not an abuse of discretion,

...but wha has resided continuously with the minor for the Immediately preceding six month period, may consent tc health
care and treatment .. .

...or who has resided with a minor continuousiy during the immediately preceding six month peried, o consent to health care
and treatmant... :

64. State ex rel. Mynes v. Kessel
Supreme Court of Appeals of West Virginia. January 23, 1968 152 W.Va. 37 158 S.E.2d 596

Procesding on petition for writ of prohibition to prevent the trying of petitioner on indictment. The Supreme
Court of Appsals, Haymond, J., held that where grand jury which returned indictment against accused were
gualified under statute and had been selected in substantial compliance with statules, in absence of any fraud
or prejudice alleged by...

__.of the State and county for at least one year immediately preceding the préparatio,n of the list, and shall not be
officeholders... : .

..of the Slate and county for at Ieast cne year :mmedlately precedlng the preparation of the 1|st and shall not be
ofﬂc:eholders :

85. Belknap v. Cline
Supreme Court of Appeals of West Virginia. December 15, 1893 190 W.Va. 590 439 3.E.2d 455

Driver appealed decision of the Commissioner of Motor Vehicles revoking his driver's license for driving under
the influence of alcohol. The Circuit Court of Kanawha County, Herman G. Canady, Jr., J., affirmed, and driver
appealed. The Supreme Court of Appeals held that videotape depicting administration of breath test should
have been admitted.... ‘

...previously suspended or revoked the person's license within ten years immediately preceding the date of arvest, the period
of revocation shall be...

...the person's license more than once within the ten years immediately preceding the arrest, the period of revocation shall
be for the...

66. Shell v. Bechtold
Supreme Court of Appeals of West Virginia. Decemher 18, 1985 176 W.Va. 792 338 5.E.2d 393

Matorist appealed from a judgment of the Circuit Court, Kanawha County, affirming revocation of driver's
license. The Supreme Court of Appeals held that: (1) proper forum for attacking constitutional validity of out-of-
state conviction for driving while under the influence being used to enhance administrative sanction of drivers...

. was committed on November 21, 1977 thus within five years immediately preceding Seplember 1, 1861. FN8. Former
Code, 17C-5A-2 (d...

_.of this chapter, which offense was committed within five years immediately preceding the effective da’(e [September 1,
1981] of said section two...

67. Waod v. Acordia of West Virginia, [nc.
Supreme Court of Appeals of West Virginia. July 07, 2005 217 W.Va, 406 818 S.E.2d 415
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LABOR AND EMPLOYMENT - Contracts. Employees' agreement was enforceable non-piracy agreement,
rather than covenant not to compete,

_..of Employer af any time within the twa year pericd immediately preceding Empioyee's termination; or (3) whom Employee
called upon while in...

...prospective client, customer or insured during the two year pariod immediately preceding the termination of Employee's
employment, 2 FN2. The Employment Agreement...

68. Kubachka v. State Workmen's Compensation Com'r
Supreme Couwrt of Appeals of West Virginia. QOctober 23, 1878 163 W.Va, 601 259 5.€.2d 21

Claimant appealed from Workmen's Compensation Appeal Board decision affirming Workmen's Compensation
Commissioner's and Occupational Pneumoconiosis Board’s determination that ciaimant had occupational
pneumoconiosis but had no disability. The Supreme Court of Appeals, Miller, J., held that: (1) award for
permanent disability could not be denied to...

...meeting the definition of occupational pneumacconiosis set forth in the immediately preceding sentence.” W.Va.Code,
23-4-8a , provides: "if an employes is..

.. for a period of ten years during the fifleen years immediately preceding the date of his last exposure, [FN21itis
presumed...

69. In re Jeffries
Supreme Court of Appeals of West Virginia, December 14, 1898 204 W.Va. 360 512 5.E.2d 873

FAMILY LAW - Adoption. Finding that biological father did not abandon child was clearly erroneous.

_otherwise communicate with child for continuous period of six menths immediataly preceding filing of adoption petition. and
evidence showed that he could...

.10 act conlinues uninterrupted for a period of six months immediately preceding the filing ot the adoption petition,
(clyNotwithstanding any provision...

70. In re Adoption of S.AW.
Supreme Court of Appeals of West Virginia. December 07, 2015 Not Reported in 5.E.2d 2015 WL
8232703 ’

Petitioner D.S., pro se, appeals two orders of the Circuit Court of Nicholas County regarding the adoption of the
minor child, S.A.W. In the first order, entered on August 22, 2014, the circuit court determined that petitioner,
S.A.W.'s biological father, abandoned her pursuant to West Virginia Code § 48-22--306, and granted the...

.o act continues uninterruptad for a pedod of six months immediately preceding the filing of the adoption petition.” to. 10.
After an...

. whether the respondant provided financial support during the six months immediately preceding the filing of the petition for
adoption. [d. at 543...

71. State ex rel. Lawhead v. Kanawha County Court
Supreme Court of Appeals of West Virginia. July 23, 1946 129 W.Va. 167 388.E.2d Ba7

Mandamus proceeding by the state of West Virginia on the relation of Jean Powell Lawhead, relatrix, against
the County Court of Kanawha County and others, respondents, to compel the respondents o reg|ster the
relatrix as a voter in a certain precinct in the city of Charleston. Writ awarded.:

...case pettaining to registration cannot be held within twenty days immediately preceding an election in which the person
desiring to register seeks..

_..no such hearings shalf be held within the twenty days immediately preceding the election in which the person whose
registration is affected .
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72. Sams v. Boston , : L . ‘ : :
Supreme Court of Appeals of West Virginia. July 27, 1989 181 W.Va, 706 =~ 384 5.E.2d 151

Mother filed a petition for modification of a divorce decree so as to obtain permanent legal, as well as physical,
custody of the parties’ children, who had been taken by father to Florida. The Circuit Court, Wood County,
Handlan, J., held that West Vtrg|n|a had }unsdlcnon under the Uniform Child Custody Jurisdiction Act, and
awarded..

.-UCCJ Act to mean the state in which the child immediately preceding the time involved fived with his parents, a parent or..,

_..the state where the child lived for six consecutive months immediately preceding commencement of the custody
proceeding. extended to includs the six... -

73. Jamison Coal & Coke Co. v, Carnegie Natural Gas Co.
Supreme Court oprpeals of West Virginia. Dctober 26, 1915 77 W.Va, 30 97 S.E. 451

Appeal from Clrcmt Court Marion County Suit by the Jamison Coal & Coke Company against the Carnegie
Natural Gas Company and others. From dacree for plaintiff, defendants appeal. Reversed, and bill dismissed.
Poffenbarger and Williams, JJ,, dissenting:

.for the piaintiff, on this hearing, have summoned the provision immediately preceding it, as weli as the two subsequent
prowslons thereof. The...

..the grantee. They argue that in the reservation and exception |mmed|ately precedmg and in those immediaiely following
tms reservation the grantors took. ..

74. White v. Aetna Life Ins. Co.
Supreme Court of Appeals of West Virginia. March 17, 1936 117 W.Va. 214 185 5.E. 236

Error to Gircuit Court, Mingo County. Action by Mary S. White against the Etna Life Insurance Company. To
review a judgment for defendant, plaintiff brings error. Affirmed.

...did teach a number of years prior to her marﬁaée. Immediately preceding November 17, 1933, she had taught two terms of
schoal.,

75. Watkins v, State Compensation Commissioner
Supreme Gourt of Appeals of West Virginia. September 16, 1830 _ 109 W.Va. 409 167 S.E. 89

Proceeding under the Warkmen's Compensation Act by Scott E. Watkins. From a finding of the State
Compensation Commissioner that the alleged disability did not result from any injury received in the course of,
and arising out of, his employment, claimant appeals. Affirmed.

-..and the fact that his monthly sarnings for the year immediately preceding the alleged injury were very small. Ctaimant
sought to explain...

76. Johnston v. CRW West Virginia
Supreme Court of Appeals of West Virginia. September 12, 2013 Not Reported In 5.E.2d 2013 WL
5011857

Petitioner Kenna Johnston, by John H. Shumate Jr., his attorney, appeals the decision of the West Virginia
Workers' Compensation Board of Review. CRW West Virginia, by H. Toney Stroud, its attorney, filed a timely
response. This appeal arises from the Board of Review's Final Order dated November 30, 2011, in which the
Board affirmed a May 13, 2011,...

...of not less than two years during the ten years immediately preceding the date of his last exposure to such hazards It

77. Furman v. Hunt
Supreme Court of Appeals of West Virginia. May 01, 1951 135 W.Va, 716 65 S E.2d 1

I‘JPH
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Linnie Furman filed a claim against William French Hunt, Admr., of the estate of Eva B. McVicker for services
alleged!y performed over a period of six years pricr to the death of Mrs. McVicker, at the rate of $100 per month
for all of said period. The finding of the special commissioner of accounts that claimant was entitled to sum of
$4,871, was...
_..service which they furnished him during periad of five years immediately preceding his deaih. [7] 205H Impfied and
Constructive Contracts 206H| Nature... :

...which they furnished him during the period of five years immediately preceding his death.’ See also In Re Fox' Estate. 131
W.Va...

78. Munday v. State Workmen's Compensation Commissioner
Supreme Court of Appeals of West Virginia, November 10, 1870 154 W.Va. 571 177 S.E.2d 224

Appeal by employer from final arder of Workmen's Compensation Appeal Board affirming final order of the
State Workmen's Compensatien Commissioner awarding claimant 30% Permanent partial disability for silicosis.
The Supreme Court of Appeals, Haymond, J., held that non-medical finding, in order of State Compensation
Commissioner, that employment of...

_.of not less than two years during the ten years immediately preceding ths date of his (ast exposure and referred the
claim...

..much as sixty days during the period of two years immediately preceding the filing of his application, and correct the order
entered. ..

79. Weinstein v. West Virginia Bd. of Law Examiners
Supreme Court of Appeals of West Virginia. June 14, 1930 183 W.Va. 158 394 S.E.2d 757

Lawyer sought writ of mandamus to require Board of Law Examiners to admit her to practice pursuant fo
reciprocity rule. The Supreme Court of Appeals, Miller, J., held that lawyer was not entitled to admission under
reciprocity rule. Writ denied.
_.had not actively practiced law for the five-year peried immediately preceding her applicaticn. 2 The relator subsequently
instituted this proceeding. FN2...

...tc contemplate a continuous five-year period of active practice immediately precading the filing of the application, This was
the conclusion the...

80. Emery v. Monongahela West Penn Public Service Co.
Supreme Court of Appeals of West Virginia. March 15, 1832 111 W.Va. 899 183 S.E. 620

Error to Circuit Court, Marien County. Action by Louis Emery against the Monongahela West Penn Public
Service Company. To review a judgment in favor of the plaintiff, the defendant brings error. Judgment reversed,
verdict set aside, and a new trial awarded.
.plaintift guiity thereof, they must belisve at the time and immediately preceding the accident plaintiff did, or failed to do,
something which...

.. failure 1o exercise ordinary care at the time of or immediately preceding injury would constitute contributory negligence
Nor is defendant's contention that...

81. State v. Maier
Supreme Court of Appeals of West Virginia. - October 01, 1892 36 W.ova. 757 15 S.E. 991

Error to circuit court, Ohio county. William Maier was convicted of murder, and brings error. Affirmed.

...prisaner, and have known him wel: for monihs and years immediately preceding the killing, it is not error to permit the
state...
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-transactions with him, and have known him well for years immediately preceding the killing, may be asked whether ornot
they had..

82, Kimberley v. Morris T - -
Supreme Court of:Appea_Is of West Virginfa. March 28, 2014~ Not Reported in S.E.2d 2014 WL 1272517

The petitioner herein, Kimberley A. Morris {"Mrs.Morris"), appeals fram an order entered July 15, 2013, by the
Circuit Court of Gilmer County. 8y that order, the circuit court found the postnuptial agreement entered into by
Mrs. Morris and the respondent herein, Douglas Shane Morris {("Mr.Morris"), to be velid and...

..tax year 2009, which was calendar year 2008 (the year Immediately preceding the parties’ postnuptial agreement), was
$345 330; thus, in his postnuptial...

...than one-half the amount he actually earned in the immediately preceding year. Mr. Morris's income tax retumn for tax year
2010.

83. Hicks v. Manij
Supreme Court of Appeals of West Virginia. October 19, 2012 230wW.Va. 9 736 5.E.2d 9

Back.g'round Fo.'rmér state troopers, who were receiving disability benefits, brought declaratory judgment action
‘against | Consolldated Public Rehrement Board, claiming that the Board could not impose disability recertification
requwements of an amended statute and new rule upan them, The Circuit Court, Kahawha County James C.
Stucky, J.....

..paid for overtime service, for the twelve-month employment perlod Immediately preceding the disability award: Provided.
That if the retirant had not...

...paid for overtime service, for the twelve-manth employment period immediately preceding the disability award: Provided,
That if the retirant had nat, ., :

84. Biliings v. Killen : .
Supreme Court of Appeals of West V:rgmla February 16, 1932 111 W.Va. 551 162 S.E. 892

Error to Circuit Court, McDowell County, Action by Abe Billings against C. G. Killen. Judgment in favor of the
plaintiff, and the defendani brings error. Affirmed. -

...In effect that he had, during the five months' period immediately preceding the allegad breach, gotten oul an average of
9,000 feet..

85. Williams v. State Compensation Com'r
Supreme Court of Appeals of West Virginla, September 12, 1933 114 W.Va, 37 170 S.E. 775

Appeal from State Comperisation Commission. Proceeding under the Workmen's Compensation Act by J.
H. Williams, claimant, opposed by the New River & Pocahontas Consolidated Ceal Company, employer.
From finding of State Compensation Commissioner denying compensation, claimant appeals. Reversed and
remanded.

_.is conflict as to whether the accident occurred at or i