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| West Virginia State Election Commission

Bullding 1, Suite 157-K ‘ : Gary Colllas, Chair

1800 Kanawha Blvd. E. . : Tayior Downs, Mombsar
Charieston, West Virginla 25305 Vincent Cardi, Member
304-558-6000 Natalle E. Tennant, ex officio
‘elections@wvsos.com Vacancy

West Virginia Supreme Court of Appeals
Public Campaign Financing Program

Declaration of Intent to Participate

. ¥ »n
L M / /Idm F L// 1/‘/ 70767/" , a candidate for the officé of Justice of the West
Vlrgmia Supreme Court of Appeals, do hereby DECLARE MY INTENT to participate in the West
Virginia Supreme Court of Appeals Public Campaign Financing Program as prowded by WV Code
§3-12-1, et seq.

By signing this declaration, under penalty for false swearing as provided by WV Code §3-9-3(b), |
hereby attest that:

v ' am qualified to be placed on the ballot;
v f elected, | am sligible to hold the office sought; and _7

. ¥ 1have complied with, and will continue to comply with, ali requirements of the public financing
- law including resirictions on contributions and expenditures.

//Jg/%w /éérﬁ__ | 25’ ' Pee 2015‘

Signature of Candidate Date

This declarafion must be filed before recaiving any qualifying contributions.

; - For Office Use

Recelved: Lff £ Hd 82 J3C G

West Virginiz State Election Commission-F-16-.. : n . Revised9/2008

Pt s o
R R ‘ i it _,.7’7 - I
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1004 Dogwood Lane
Beckley, WV 25801

3 February 2016
West Virginia State Election Commission RN R
c/o The Honorable Natalie E. Tennant ' k *Ez JEEVE i
Secretary of State - FEB -3 205

State Capito) ‘ : : .
Building 1, Suite 157-K ‘ ;
1800 Kanawha Blvd., East s T
Charleston, WV 25305

Dear Sirs:
Please accépt this as my sworn statement that | have compliéd and will comply
with all requirernents of Article 12, Section 3, throughout the 2016 campaign for Justice
of the Supreme Court of Appeals. .

On or about December 28, 2015, | signed and filed a Declaration of Intent to
receive public campaign financing, as required by West Virginia Code Section 3-12-7;

| have obtained and exceeded the required number and amount of qualifying
contributions as required by West Virginia Code 3-12-8;

I have complied with the contribution restrictions of Chapter 3, Arlicle 12, of the
West Virginia Code. e

. 1am eligible, in accordance with Chapter 3, Article 5, Section 9, of the West
Virginia Code, to appear on the nonpartisan judicial election ballot in 2016; and

, Ki have met all other requirements of Article 12 of Chapter 3 of the West Virginia
Code.

14 "—/”

Wiilliam R. Wooton

Taken, subscribed and sworn 1o by me this E | day of Febmavy, 2016.

ling
- Notary Public

My commission expires:_ Jung {13033

NO?AR'\' PUBLIC OFFICIAL SEAL
Kimberly Bowling
Staie al West Virginia
My Commission Expues
June 11, 2023
Woolen and Woglon
210 Mam Street
Beckiey, WV 25801
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STATE OF WEST VIRGINIA
COUNTY OF KANAWHA, TOMT

L, Brent D. Benjamin, sfier being duly swum say thztrhe Tegresentations and assetions
statat in this SWORN STATEMENT AND APPLICATION FOR CERTIFICATION 1O RECEVE
PUBLIC FINANCING are true and comect o the best of my knowledge.

* State of West Wrginly  §
ey Sommitiaos. Exirit 4. Lﬁii :

My Commission Expires. fef ja
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Elizabeth D. Walker
24 Oak Ridge Drive
Morgantown, West Virginia 26508

February 2, 2016

- The-Honorable Natalie E. Tennant
State Capitol, Building 1, Suite 157-K
1900 Kanawha Blvd. East -
Charleston, West Virginta 25305

Dear Secretary Tennant:

By this letter, T respectfully challenge the validity of qualifying contributions submitted
by William R. “Bill” Wooton, candidate for. Justice of the Supreme Court of West
Virginia, pursuant to West Virginia Code §3-2-10(g).

I respectfully challenge all contributions reported on January 13, 2016 and February 2,
2016 because they were not reported on a timely basis. West Virginia Code § 3-12-7
requires that at the beginning of each month, a participating candidate shall rcport all
contributions recetved during the prior month to the Secretary of State.

In addition, this letter constitute notice of 2 challenge to all contributions on the following
bases: (1) receipts that do not include both the signature of the person who collected the

. .contribution and the signature of the contributor as-required by West VirginiaCode § 31-

1-9 ; (2) contributions made by persons who are not registered West Virginia voters; and
(3) receipts that are not on the required SEC form. 1 reserve the right to submit challenge
forms as soon as possible.

Thank you for your attention to this matter.

Sincerely,

Elizabgth D. Walker
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Elizabeth D. Walker
24 Oak Ridge Drive
Morgantown, West Virginia 26508

February 3, 2016

. The Honorable Natalie E. Tennant
State Capitol, Building 1, Suite 157-K
1900 Kanawha Bivd. East

Charleston, West Virginia 25305

Dear Secretary Tennant: -

This letter is to bring to your attention the fact that William R. “B ill”.Wobton, candidate
for Justice of the Supreme Court of West Virginia, has not met the requirements to be a
Certified Candidate pursuant to West Virginia Code §3-2-10 and 146 CSR 5-6.1.

Specifically, the Candidate has not complied with the provisions of 146 CSR 5-6.1,
which provides that “no later than two business days after the close-of the qualifying
period, a candidate who desires to apply for public financing funds shall file an
Application For Certification with the Secretary.” No such Application for Certification
was filed by the Candidate on or before Tuesday, February 2, 2016. Accordingly, the
Candidate has not met the requirements to be a Certified Candidate.

" Thank you for yfbur'atteﬁtioﬁ to this matter.

Sincerely

Elizabeth D. Walker
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STATE OF WEST VIRGINIA
STATE ELECTION COMMISSION

. PUBLIC CAMPAIGN FINANCE CHALLENGE

COMMISSTION MEMBERS : |
SECRETARY OF STATE, NATALIE TENNANT, Acting Chairman
GARY A. COLLIS, Chairman -

 VINCE CARDI

TAYLOR DOWNS

_ Pebruary 3, 2016

10:39 AM

OFFICE OF THE SECRETARY OF STATE
1900 Kanawha Béulevard, East

- Charleston, West Virginia

_PENNY L. KERNS
Certified Court Reporter
and Notary Public -

GARRETT REPO&T'N! G SERVIQE

“PROFESSIONAL STENOMASK FOR THE RECORD”

POST OFFICE BOX 20200. CHARLESTON WEST VIRGINIA 25362 (304} 346-0460 FAX (304) 757-7425
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“January 3, 2016

APPEARANCES

ON BEHALF. OF THE BRENT BENJAMIN CAMPAIGN:

ANN CHARNOCK; ESQUIRE

Charnock & Charnock

523 Peoples Building

P.0. Box 207

Charleston, West Virginia 25321

DARRELL. SHULL

Advocacy Center

484 Williamsport Pike #120
Martinsburg, West Virginia 25404

ON BEHALF OF THE BETH WALKER CAMPAIGN:
JOE REIDY .
P.0O. Box 18092 N
Morgantown, West Virginia 26507

ON BEHALF QOF THE SECRETARY CF STATE
TIMOTHY G. LEACH, ESQUIRE -
 ASHLEY SUMMITT, ESQUIRE .
Office of the Secretary of State
Building 1, Suite 157-K
1900 Kanawha Boulevard, East
Charlesten, West Virginia 25305

" DAVID NICHOLS
MISSY KINDER -
JULIE ARCHER
JUSTIN WILLIAMS

Garrett Reporting Service
Post Office Box 20200
Charleston, West Virginia 25362

(304) 346-0440
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January 3, 2016

INDEX
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Reporter's certificate, 310
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Garreft Reporling Service
Post Office Box 20200
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(304) 346-0450
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PROCEEDINGS

SEC. TENNANT: . Good morning, evéryone.. First
:off,il do want to apologize for the CroWdédness'in‘this
rodﬁ. We were unable to get tHe‘reception room arcouple
of doors ddwn, and T will bfficiallleall thié meeting.
- And anyone whe's watchinél'the éxﬁlénation'for
the méeting-of the'State.Election,CommisSioﬁ'will be1'

explaihed,rbut as actingiChair now, I call this meeting

to order and first and foremost we want to take

attendance. So if T could hear who’sron'line, please
state ydur name. Can everyboay hear me? Can you guys
heaxmme?vm,;u‘ ,

MR. COLLIAS: Yes. ' This is Gary Collias.
I;m here, | A

SEC. TENNANT: Okay.

MR. CARDI: Vince-Cardi; I can hear yoﬁ.

SEC. TENNANT: Thank you, Professor. And,
Taylor, you’re there, ‘too?

' MR. DOWNS: = T am.

SEC. TENNANT: 'All- rrirght. -And I, Nataiie
Tennant, as Secrefary of State, also obviqusly presént.
Tt’s officially calléd‘to order. This is to hear the

challenges for some of the submissions for the public

Garrett Reporting Service ' ' ' o (304) 345-0460

Past Office Box 20200

~ Charleston, West Virginia 25362 -
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financing participation for the Supreme Court. And

_right:now I'm going to turn it over to Tim Leach, who is

all are watching the webcast. If you are, you may see

"turn it down, may be delayed by as much as thirty

assistant legal G8unsel in the Secretary of State’s
office to explain fhe procedure and explaih the process
here today; | | 7 | |
~ MR. DOWNS: Madam Secretary, before we turn

it over to Tim, if I-may‘just have a brief second.

MR. LEACH:  That’s Taylor Dowhs.i

SEC. TENNANT: Taylor, you need to -- and I
ask the three gentlemen on the phone, you may have to
evén say your name every time you begin to talk, because

at first I thought that was Gary myself, and Qe have a

MS. SUMMITT: We've élready told them-fhat.

SEC. TENNANT: Okay, and do they know —-

MR. DOWNS: . And that was explained and I
apologize. This is Taylof Dowﬁs, Madém Seéfetary. »

SEC. TENNANT: &nd, Taylor, Vince and Greg, I

don’t know if you all -- or Gary, I don’t know if you
that the motions, because I would hope that you would

seconds. So I don’t even know i1f you want to watch it,

just listen solely. So go ahead, Taylor.

-

Garrett Reporling Service . ' _ (304) 3446-0440
Post Office Box 20200 ‘
Charleston, West Virginia 25362
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MR. DOWNS: Well, there’s been a request by

Ms. Walker that I recuse myself over this vote, and-I

[ just want to address:that briefly. You know, I don’t’

‘believe that a recusal from the certification simply on

the basis that I contributed to Mr. Wooten and Mr.

‘fBehjamin is necessary. I think that we have'the,ability'

to contribute to candidates épénly, and I-believe in the
pubiic,finéncing of judiciai elecfions and thétfs quite- 
lfraﬁki& th contributioﬁs were made.
| | However, giﬁen the'naturé of the iésuesithat
are-gping to be discﬁsséd as we%l as what appears to-Se'
the specific nature of Ms.-Walker’s'challenges, I don’t
?want~an~appeai~o£wthismbodyLsédeeisienwtombeﬂmademonmany
claims that Ilwas biased in any wéy and influenced any
_chisibns made. On that basis I feel that it is
limportaht that I recuse myself froﬁ voting on ény of
‘these issues. | |
SEC. TENNANT: So, Taylor, I ﬁnderstand,‘and_

'itﬂs difficuit to hear, and T see we just turned off_dﬁr
air, too, so that’s going to maké it éven more-exciting
in,this room, but you.have recused yourself. Thaf
leaves us with three hembers, obviously with one -
unappointed yet,'too, but that still gives us a quorum.

So, Gary and Professor Cardi, we will continue.

Garrett Reporting Service ' (304) 3456-0460

Post Office Box 20200 ‘
Charleston, West Virginia 25362
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MR, DOWNS: At this point I will'probably

go ahead and leave the call.

SEC. TENNANT: Okay. I appreciate it, Taylor.

Now you can watch us on webcast and it will be in real o

time, too. It will seem in real time to you now.

MR. DOWNS:  -All right. Well, thank you all

and I wish the best to you.

SEC. TENNANT: -Thank you.' We’re going to

continue with Tim Leach explaining the process and why

. we’re here.

MR. LEACH: Madam Secretary, We're hetre
ﬁnder the provisions Of-WéSt Virginia Code_Chépter 3,
ArtieieMLQ,ﬂSeétion~10r‘particulailywparagraph-Gaasmiﬁ-
gravy. Any person may challenge theivalidity.ofrany
contribution listed by a participating candidate by |
filing alwritten challenge with the State Election
Commission setting forth any reason why the
contributions should not be accepted'as a gqualifying
contribution.

. That has to be done, determined by the State
Election Commission, by the next business day fOliowing

receipt of the written challenge. We received a number

of challenges, approximately a hundred fifty-four or

five yesterday evening, so that’s why we’re having a.

Garrett Reporling Service | - (304) 346-0460

Post Office Box 20200
Charleston, West Virginia 25362
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rush meeting téday.-

: The chailenges:that we receivéd}“I want to
point out,_ailrrelatédﬁioithe*Candidacy of Mr. Brent
Benjamin. I can advise the Commission that we have

today received a number of challenges which we’ve not

even looked at yet to the campaign contributions for Mr.
Bill Wooten. So it looks like we’ll be héving this

| meeting again tomorrow.

But in any event, I wanted to emphasize two

things to the Commission. We’re here to address

individual challenges, the reasons why the challenge was

made and to make a determination on each challenge as to

-whether-it's .acceptable-or rejected. --That’s -ali-we’re

here for.
Discussions about other items in the Code,

qualifications of candidates, anything of that nature,

will be delavyed until the appropriate meeting of the

State Election Commission.
So having received yesterday no challenges to
Mr. Wooten’s campaign of a2 specific nature, I dec not

believe there are any issues for the Wooten campaign for

‘us to discuss tcday. Representati%es ot that,campaigﬁ-

can leave if they want. Since they’'re geing to be here

tomorrow, they can hang around and watch what happens.

Garrett Reporting Service . “(304) 346-0460

- Post Office Box 20200

Charieston, West Virginia 25362
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'SEC., TENNANT:

It doesn’t matter. .
- MR. SATTES:

to somebbdy.

SEC. TENNANT:

webcast, too, Senator.
anybody else.

MR. SATTES:

You guys want to leave or stay?
We can give a. seat up at least

And you can always watch it on

I appreciate it if there’s

Did I understand you to-say

that you had recéived no spécific challehges to --

MR. LEACH:

7 Well, we have today. We hadn't

yesterday, so they’re not con this meetiﬁg. They’11l be

on tomorrow’s meeting.

SEC. TENNANT:

.MS. SUMMITT:

‘SEC. TENNANT:

MS. SUMMITT:
MR. SATTES:
tomorrow?

MR. LEACH:

MS. _SUMMITT:.. ...

Somhemjustmreceivédmtnemw

So we do have specifié now?
Yes.

We do have spedific challenges?
Yes.

Is there a time set for

No. That’s something we’ll

take up with the Commission near the end of this

'méeting, I woﬁld say.

MR. SATTES:

information on those?

Is there a way we can get the

Garrett Reporting Service
Post Office Box 20200
Charieston, West Virginia 25362

(304) 346-0460
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MR. LEACH: Yes, sir, but we’ll have to

‘categorize them and sort them and everything first, and

yesterday it took us till almost ten o' clock last night -

to make a big dent in the ones we’re dealing with today.

So-we"ll get them to you by email as soon as we can get

them. We have to photocopy the receipts involved and .

the complaints'form for each recéipt.

‘MS. SUMMITT: And it’s our plan, at least if

we can,. to have the second meeting later in.the day. It

wbn’t be —-
MR. SATTES: Ten.

MS. SUMMITT:. It won't be at ten. We're

mtryingmtowpushwitﬁbackwtomget;moremrxww%_m”mm»mﬁj.

MR. LEACH: Because, frankly,‘it.takes a
while for us fo-get organized, so ——7this-was,pushing'it
this morning. | | | |

MR. SATTES: I appreciate the tight>time
ééhedule sometimes. Thank you all for doinglthe work.

| éEC.:TENNANT: Thank you, sir. |
MR. LEACH: ’. Now, Madam Secretary and

members of the Commission, we have worked on these

hundred and fifty-four objectioné up into a number of

-categories. There are .three or four main issues, and

then there are several contributions which cross the

Garrett Reporting Service . - o (304) 346-0460

Post Office Box 20200

Charleston, West Virginia 25362
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lines and involve more than one issue. 8o the basic

issues are, if I may be so bold as to summarize, we have
-an objection to some of -the.contributions not appearing

| on a form pfescribed by or provided by the State

Election Commission for these objections. I mean for
theose contributions, I beg your pardon.

The statue and the regulation clearly provide

what informaticn is required on those forms, and because '

of reasons we’ll go into in more detail when we decide

to discuss that, I'm going to step out of that

‘discussion, but I just wanted to brief people what it’s

about.
) Wm 1M”So;theMquestion becomes3isMamcontxibutién
which is receipted by a non-form acceptable or must it
be rejected. That's probably the largeét éverali issue
of the hundred and fifty-four; There are -- there’s an
objection to some of the forms, sohe of the receipts.
The law requires that the receipts be reported to‘the
Secretary of State at the first of the menth following
the réceipt.

SEC. TENNANT: Following‘thé:receipt, not
following the filing. -

MR. LEACH: There waé oné month in

particular where the receipts were not filed until the

Garrett Reporting Service ‘ (304) 346-0460
Post Office Box 20200 : ‘
Charieston, West Virginia 25362
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third or the fourth. I think Ms. Summitt’s going to

address that. So we have to address whether that

cluster or group of fdrms is_disqualified by the

lateness of the filing.

‘The next category is all coantributors have to

| be registered voters, registered West Virginia voters.

| We had £hirty ~- no, we had forty-some of those. The

staff has reviewed all of those and we have an opinion
to offer and also we have'documentary evidence which has

been provided to the Commission members about whether

‘those voters are in fact registered or are not

‘registered or whether there’s a guestion of fact. I

_thinkfthexeiswfeur_thatwiall~intomthe»qﬁestionwofwfact»¥

| category.

Is that it? ©Oh, and we have an issue about

- the Benjamin cémpaign solicited and received some .
'contributioﬁs electronically by PayPal or GoFundMe or

- something of that nature. An argument has been put

forth that .those contributions are not legal because the
‘Codefrequires that the contribution be acknowiedged by a
receipt. that contains both the solicitor’s and the
contributor’s signature, and that_cénnof‘be-provided'
other than inran eiectronic means by‘an-eleétroﬁic

filing.

Garrett Reporting Service | . © (304) 344-0460

Post Office Box 20200
Charlaston, West Virginia 25362
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So there’s two ancillary matters that relate

to that. The campaign, recognizing that they do not

have signatures by électronic filing, sought to, after i nin

the receipt, get a signature acknowlédging that the

_person had made the contribution and here’s my

signature.
The reason for the signature in the law is to

compare voter registration signatures to make a

determination whether a person is. So with an

electronic signature, which is perfectly legal and valid
in almost every transaction, contract and énythinglelse‘

you can do under law, may not be sufficient for these

purposes -because itts-nothing-we-can -compare-to-the

voter’s registration signature to aid the Commission in

making a determination is this or is this not ‘a

“contribution of a registered wvoter.

So the'campaign tried to substitute a

| écknowledgement of the contribution bearing a signature

to be consideréd with the electronic receipt. The
signatures have come in not at the same time as the
=e1éctronic receipts but a day or two and sometimeé‘even
a few - even longer than that._ |

So there’s an issue about whether an

‘electronic contribution can be made at all, and a sub
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issue -of if it.can be made, can you supply the missing
signature after the fact and still retain the validity

of ‘the contribution. So that#s kind of a iong—windéd

~explanation, put there’s an issue about whether

electronic -- the big .issue is whether e;ectronic

contributions are permitted, because the sub set of that

is how do you get a signature‘with'that.

o ‘I think I've identified‘ali of them, all of
the major'issues; Agaiﬁ, we' re dealing with a hundred
and fifty—four. ‘The largest single issue that doesn’t
cross any liﬂes and it’s just dne-isSue-is‘we had forty-

eight contributions which are not on State Election

T want to explain to the Commission that ifve-
had-some discussions with representativés of both
éandidates.about whether a.fprm was necessary or not,
and because I ﬁay.be offering aﬁ opinion and it’s not my
role to make a decision, I’'m going to step out of this |
discussion and let Aéhley Summitt address.it and handle
ahy questions.

MS. SUMMITT: So --

SEC. TENNANT: Do you need fo say your.ﬁame?

MS. SUMMITT: I'm sorry. This is.Ashley

Sdmmitt. I'm general counsel of the Secretary of'State,
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and in Chapter 3-12-9 it lays out what specific data -

must be on the receipt. There’s a whole entire list of

'Nthat;iénd'at the‘end of that section it says a

COntributibné which is not_acknowledged by written

recelpt in fhe form reguired, meaning éll the items

listed abéve that, is not a qualifying c;ntribufidn.
In the Rule 146—5—5 under 5-4, the section -

entitled receipts, all contribﬁtions;must be

_acknowledged by a receipt\on_formé provided by the SEC}

the State Election Commission.
We do have a form for this purpose. We made a

purchase. We had some left bver from the last time that

vwe~had~a~¢andidate~gowthrough~thisfpreéésswin¢20l2; We

purchased a'large-humber of books, and this time as
well. |
As I understand it, the Benjamin campaign came

to Tim and said I would like to use my own form, a form -

'_that looks almost'exactly like the form that we have,

with the exception of the candidate’s name across the
top. It has every field, informational field, on it
that our forms have and that are required by statute.

I would argue that this form is not grounds

for disqualification. The statute does not say‘that it

has a certain form that has to be in Code. As a matter
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of fact, this office in its past has had UCC forms that

are verbatim copied and printed into statute, and we

-were cbligated to use that form. Even when the uniform -

law gave us a new form, we were not allowed to use that.

So now speaking to Tim. Tim advised both of
the ﬁémpaigns_that he felt like thét it was okay to use
their own form as'loné as it had evéry fieldfthat was
required by.the statute. I would recommend . that the

Committee does not disqualify based on a‘uSe cf a

~different form as long as it meets all of the standards.

that are laid out in 3-12-9, but we should feel free to
discuss this matter. o | |
@mmimWSECTWTENNANmzmmYeah,manyWQuestionwabou;~that‘
Or concern or comment? Gary? |
- MR. CARDI: This is Vince Cardi,

SEC. TENNANT: Go ahead.

ME. CARDI: Vince Cardi. A question for
Nétaiie. | |

SEC. TENNANT: Yes, sir._

MR. CARDI: You say it’s your opinion that

‘the;statute requires iﬁformation”but does not require

' the actual form that your office has prescribed?

Correct?

SECT TENNANT: Professor, that was Ashley
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Summitt, who’s the chief legal counsel in the Secretary
©of State’s office, but that is correct,‘what she was
.saying. She’ll speak for hersel¥®. = I know we sound

-alike.

MS. SUMMITT: Yes, sorry. The Code lays out
all of the informational fields that must be there, and
I.think'that the missihg‘of one of those would
disqualify.that'contribution. The Code does not say
that the'form has to look éxactly 1ike the one that we
have. And so I tﬁink that the-legislaturé has done that

in the past. It has done a complete photograph or a

_Vg:aphic of a8 form and i1f the format and the boxés and

QlinesfmthemshapemoﬁwthemformMWereWVerymimportant,uthen

it would be there. I think as long as it has every
informétioﬁal field that is requiréd in 3-12—9, that it
meets that standard.

MR. CARDI: And so the question for one

group of objections is if the contribution is

accompanied by all the information acquired by the

statute but is not put in the form,proscribed by the
Secretary of State, is the contribution still valid? Is
that cur question?

MS5. SUMMITT: That is énd it's —— 1f they

don’t use our particular form but if they use a form

Garrett Reporling Service , (304) 345-0440
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‘that in all other ways meets the standard of the

- statute, does it qualify.-

2. MR, "CARDI: ' Thank you.

SEC. TENNANT: So I would look at it as the
nonfléwyer-here, are these forms, do they still hawve the
intent of the law?

MS. SUMMITT | Yes.

SEC. TENNANT: Even though they might not look

like the ones prescribed by the SEC?

MS. SUMMITT: Well, and,ybu then have ‘to go a

step'past that and think are you going to let the shape

and the appeal or the formattlng of how a form is lald
ouL- keep -8 candldate off the. ballot and--bedng- able to- -

use publlc campalgn . 8o that goes to . the bigger issue

'tof the 1ntent behlnd this, behind- thlS law

ME. CARDI: Okay. This is Vince Cardi

‘again. Does the SEC rule_that-prescribes this form,

does it say anything about contributions accompaniéd by

all the information contained in the statute but not

accompanled by the proscribed form° Does it say
anythlng about the effect of that? |

MS. SUMMITT: Actually, sir, thé rule does
not use the word proscribed. It 'says prov1ded by the

SEC, and it does not address what. happens if a different
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form is being

MR.

used.

CARDI:

Qkay. Do we have:-a copy of

this rule in one of these documents we received this

‘morning?

MR. NICHOLS:

Professor, this is Dave .

Nichols. I did send you a link to the rule in the last

emall you received from me.

MR. CARDI:
David? ‘
MR. NICHOLS:
MS. SUMMITT:
MR. NICHOLS:
13l . MR. CARDI:. . .
MS. SUMMITT:
not just --
'MR. NICHOLS:
the guestion?
MR. CARDI:
MS. SﬂMMITT:
MR. CARDI:
. MS. SUMMITT:
.MR. NICHOLS:
MR. CARDI:

Okay. What pageris it on,

Tt is the Section 5.4.
It’'s 5.4,.yes.‘
Yes, it’s 5.4 of the rule.

Okay. —-Page -seven? -

‘He’s looking for the whole rule
I'm sorry, Professor, what was -

o 146-5-47

Dash five, 5.4.

Okay, 5.4. - Ckay.

‘Yes, sir.

Yes, sir.

Okay. Go ahead. 1I'1ll probably

need a minute to read through this at some point, but I
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don’t need it now, so please continue.

' SEC. TENNANT: Gary, did you have any

concerns, ycu know, or comments you wantédito make about -

this?

MR. COZLIAS; No. I think I uhderstand. 

SEC. TENNANT: So6 I guess my question, too, is

- before we continue, we need to determine whether or not

we as the SECJagfee‘to accept the forms that have aii of
the information on it whether or'notrthey look like --
MS. SUMMITT: Yes, if we're going to
disqualify them. | B - -
SEC. TENNANT We re g01ng té continue to
dlscuss the - fority- elght with- the—forms

" MS. SUMMITT: Yes, because actually those had

‘tentacles that reach out into all these others, so if we

make a decision based on this one issue, it would expand

out into all the other, or a good number of the others.

.SEC. TENNANT: Okay.

MR. LEACH' If I may, Madam Secretary, 1

would - thlnk procedurally, the way to proceed would be to-

entertaln a motion elther to approve all of the forms
that supply all of the required informati@n cr a motion
to reject"all such forms which are not SEC forms and

then put it to a vote.

Post Office Box 20200
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SEC. TENNANT: OQkay. I'm giving'Professor'a

few more minutes to read. |
| " MR. LEACH: What I’'m suggesting is that we

have tov~—7ydu have to ruléfbn each chéllenge but
there’s a gfoup of -- o

SEC. TENNANT: Forty-eight. - ‘

MR, LEACH: More thanvthat becaﬁse Qhere
you get into.these others, not form, there’'s fourteen

more. - Not form, there’s six more. So we've got

‘actually fifty—seveﬁ challenged-contributions whe:e'one

or more of the issues is the form. So all you would be

voting on is all fifty-seven in a group, either thumbs

mupmbrwthumbSud@wnéiorwaiL;ﬁi£tymseven1mbutéwelreAQOing~bm

to come back to some of these fifty—sevén with a

secondary issue, and so —--

MS. SUMMITT: They can be looked at a second

time.
MR. LEACH: We can figure out which

challenges are rejected and whiChronés aren’t. BSo the

motion would be to either accept as valid the

contributions and reject the challenge, "or the motion
could be phrased from the other end and could be, the
motion could be to deny as valid the contributions,

which means agreeing with the challenge.
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SEC. TENNANT: Does -~ I count  sixty-seven, by

the way, forty—eight,'thirteen_aﬂd nine -- or thirteen
and_six;
MR. LEACH: My math failed me.

SEC. TENNANT: That'’s okay.

MR, COLLIAS: This is Gary Collias. TLet me
ask this. Is there any further diséussion bf‘this iséue
or are we ready'for a motion now? | |

-MR. CARDI: 7 | Well,rl’m not ready for the
vote. This is Vince Cardi. | |
MR. COLLIAS: . Are you.ready,for a vote,

Vince?

MR. LEACH: ' _Then-you might want to sort of

table the issue and move on to some of the othér issues

~and come back to this one.

SEC. TENNANT: Can we do that without the

tentacles -- I mean we can discuss them but maybe we

~shouldn’t vote on anything until we come back to a

foundation. ,
MR. LEACH: We have to come back to the
foundation on the one hundred fifty-four.

MR. NICEOLS: Anything that hits SEC forms.

There are some that don’t hit SEC forms at all.

B ‘MR..,.,‘__CARDI, FARPRRRPNY |\ [o SR T D o o T T IR e
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MR. CARDI: 'Vince Cardi. Is this not a
good time.to discuss this issue further, that is what
the séétion.in the rules say and has thégone;making'the
Objectibn; do they have an érgument as to how this rule
shéuld be intefpreted? _ |

| SEC.VTENNANT: Very good, Professor. That was
—— we were actually giving you time to reéd that. If
you want tp discuss that, yes,-this is'an appropriaté
time. and an appropriate'time to pﬁllléthers. Tih, go
ahead. u .
MR. LEACH: - The objéétiOn is that the rule

requires a form and therefore your contribution is

MR. CARDI: Right. Now there are I guess

two issues here, I suppose. One, does the candidate get

to keep the money; two, does the contribution gqualify as
a contribution that’s fequired in order to receive
public campaign financing.

MR. LEACH: Well, two_——

SEC. TENNANT: Yeah, the latter.

MR. LEACH: Two_is‘what we’re here on.

MR. CARDI: Pardon?

MR. LEACH: ~ Two 1s why we’re having this
meeting. | |
Garrett Reporling Service _ : (304) 3446-0440
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SEC. TENNANT: Your second --
'MR. CARDI:  Thete’s no objection to the

question of whetheyr the candidate can keep the money:

rthé objection is can this contribution count as one of .

‘thé.requirements,'a.COntribution required for public

financing? Is that correct?

-MR. LEACH: - That's right. Deoes this

qualify as a qualifying contribution.

1MR, CARDI: Okay. That’s why we're in

five. Okay. Is there any precedént on this?

SEC. TENNANT: Sir, this is the second

"election that we’re using public financing, so we are

plowinggnewmtexritorywmwiouwsh@uldwbenhOHOLedfmmlwamrw~g
MR. CARDI: Do the objectors or any of the

interested parties, can they cite any precedent for

'other rulésrin the West Virginia Code that is where a

form is proscribed by some government‘agenéy-but'the
form was not used, the information’s thére, and the
government -agency went ahead and accepted it and it was

challéngéd and the court ruled. one way or another? For

example, if I file a financing statement and I don‘t use

the form proscribed by the Secretary of State’s office

but they go—éhead and accept -it, and it has all the

‘information that the thing requires, 'I assume.that would
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-be a proper financing statement.

SEC.. TENNANT: . Professor —--

MR. CARDI: A court hasn’t ruled on that

'-particular guestion but maybe they ruled on it in some -

other'context. Are you. aware in any of these?
SEC. TENNANT: Professor, I was . going to allow

the objectors and then I guess the Benjamin campaign to

“have an opportunity to speék; Are you good with‘tﬁat

now? .
MR. CARDI: Ckay.
SEC. TENNANT: Ckay. Is there anyone from the

Walker campaign, the objectors to these submissions;

‘thatJWOuidwlikewtomspeak?-w--w R

MR. REIDY: (Indicated.)
SEC. TENNANT: Are you from the --

MR. -REIDY: Yes, ma‘am. I'm only here as

- an observer.

SEC. TENNANT: OCkay. Thank you. . They‘ﬁave
chosen not to speak. 1I1s there anyone from the-éenjamin
campaign that would -- | |

MS. CHARNCCK: 1I'm Ann Charnock and I'm here
on behalfrof Brent Benjamin’s campaign. We would
dbviously second the recommendation of your statff,

specifically because it’'s the rule that talks about an

B
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SEC form. It's the Code that talks about regquired
information and doesn’t state a form and therefore we
would agreé'that'these should not be disdualifiedﬁf~;jc

SEC. TENNANT: Gary and Professor, did you all

' ‘hear that? .

MR. CARDI: = - Yes, I did.. |
MR. COLLIAS: And this is Gary. T heard it.
"~ SEC. TENNANT: _bkay.-_She is*referfiﬁg.to the
.Code rather tﬁan-the rule, making its way back. o
~ _MR. CARDI:  What is the Code section?
MST SUMMITT:  3-12-9, I'm sery, this is
Ashley. 3-12-9.
Wmmm mmemmSEC‘nIENNANT:mWAshleywSummittwmmwmmemm-
MR. CARDI: = Thank you. And what sub
section? | . .
|  MS. SUMMITT: TIt’s sub B.

MR. CARDI: Qkay. 'So it’s really =- B-1, 2

and 3. Okay. BAnd did someone refer to the attorney for

the Commission'é reébmmendation?
SEC. TENNANT: That was -- this is Natalie
Tennant . 7 -
| MS. SUMMITT: That was Ms. Charnock.
SEC. TENNANT: Yes. Ann Cha:nock>from the

Benjamin campaign. referred to what Ashley Summitt had
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recommended when we talked about, for lack of a better

term for me, the intent of the law, that the information

‘'was there and-ﬁot;;hﬁ;fbrm;‘ And Ashley did make a
recommendation that the information, becausé 1t was all

there, could be accepted.

MR. CARDI: Ckay. I thought I heard Ann -
Charnock to- say she disagreed with Ashley Summitt’ s
interpretation.

SEC. TENNANT: Yeah, that would be confusing,

‘but that’s not what she said. -She agrees with her.

MR. CARDI: Okay. Ann Charnock agrees with
Ashley Summitt’s interpretation?
SEC. TENNANT: - Yes, ShLw oo oo o e

, MS.‘SUMMITTf Correct. |

MR. CARDI: Is that ccrrect?

MS. CHARNOCK: Yes, sir.

MR; CARDI; Thank you. That’s all I have
right now. |

SEC. TENNANT: Okay. So does that satisfy

;| you, Frofessor, of the discussion? We can still wait on

an ultimate -- on a motion to consider the sixty—Seven '

challenges of form.

MR. CARDI: Okay. So there’s sixty-seven

just based oh the lack of form, correct?

Garrett Reporting Service _‘ : _ - {304) 344-0450
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MR. LEACH: No, sir. - There’s forty-eight

based just on the lack of form. There’s another

‘1 nineteen, making a total of sixty-seven, in which there

are multiple objections, and that’s one of the

_‘ijections. So we haven'’t addressed any of the multiple

Objections'yet.

'SEC. TENNANT: And so -- .

- MR. CARDI: - Okay. Let'mé ask another
questién. bid I corréctly hear Secretéry Tennanf'sayJ,

that we would be meeting again this. afternoon or

evening?

MR. LEACH: Tomorrbw afternoon.
e SEC.- TENNANT:...Wel 11-be -meeting -tomorrow

because the Walker campaign has challenged-somé

submissions from the Benjamin campaign and that’s for

today, and then today they.éhailenged somé submissions

from the Wotton campaign, -and it’s a‘two sepéfate

twenty—four hours. _
MR. CARDI: Okay. I thought there was a
reference to another'meetiﬁgjthis'afternoon.
| ‘MS. SUMMITT: No, sir.
MR. CARDI: Again this is Vinée Cardi. I'm
ot sure what the other_cbmmiésiqnerslthink.on_this,rbut

it might be better to reserve this questibn until later

Post Office Box 20200
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in this meeting, because other discussion information

might shed some light on it. I think the issue here is

fairly wellrdefined but if I could put off actually.. ..
voting on it‘until we talk about the cher things, if
that’s not a problem, that would be my preference.

' SEC. TENﬁANT: Gary,_d§ you have a thought oﬁ
that? |

MR. COLLIAS: Well, I'm ready to vote on it,

‘because I —-

SEC. TENNANT: I am, too. Well, I am, too,
and the staff believes that we could wait, but my

question is, if we’re talking‘about ~— 1 guess I'm hung

~|-up-on-the tentacles that-you-talk-about.—-Does-that —

you know, can we not clear, and i guess I think also

that it should only be forty-eight that should be voted

.on} because if you voted on the other nineteen, do théy‘

become -- then the argument later on become null and
void?

MS. SUMMITT: No, no, but what you are doing
is deciding that one issue. |

SEC.. TENNANT: I see what you mean.

MS. SUMMITT: They-have other issues besides
that one.

SEC. TENNANT: There’s still another
Garrett Reporting Service ' (304) 344-0440
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Challenge, too. I got that. I got that.

MR. CARDI: ~° Okay. This is Vince Cardi
again. I'actually~Wasjnotfmade“aWare of these issues’
until I got in this morning and began to read some of

this stuff, and I didn’t get the actual regs until

~10:15, so I have not carefully read it. Géry’s a lot -

quicker.on_this than I am. Can Gary.-- therefs no
motion made, right? |
SEc; TENNANT: No. |
MR. CARDI:'ir If somebody wants to make a-

motion, I'1ll be —- I mean Ircan'go along. We can vote

‘on that. We can also before the end of the meeting make

-another..motion when we change QUL-wWay. —TREZELE-NO - w1 o

problem with that. So if Gary wants to move, then we
can get a motion, thén-discﬂss and then vote.

MR, COLLIAS: Okay. -I"11 =- this is Gary.

1’11 make a motion; and my motion is that we overrule

the objection'to the contribdtions based upon. the

failure to use'therform_provided-by the SEC. That’s my

motion.

.SEC, TENNANT: Okay. And can I add to that -

motiqn that says the sixty-seven to which we're

 referring?

MR. COLLIAS: Right.
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SEC. TENNANT: Okay. Okay. Is there a

second? I will second that motion. So there has been a -

“ﬁffifst and second.

MR LEACH' I think Professor Cardi wants
to ask a questlon about the motion.

SEC. TENNANT: Okay. Go ahead, Professor.
Cardi.

MR. CARDI: 1 want to add another

‘zmendment. As long as these contributions are

eccompanied by the information required by the statute,

just to make it clear that those are the forty- elght

'we re talklng about and that spells it out.

MS. SUMMITT: .. COLEEGT, Sils o <o
SEC. TENNANT: = This is Ashley.

MS. SUMMITT: Yes, I'm sorry. This is

Ashley. There are other ones that have missing

information, and that’s dealt with in a eeparete way, So

if,there is missing, that is decided separately and we
would have an up or down vete, or fou Qould have an ub
or down vote on that based on the faet that net all of
the information.as required in that statute is there.
MR. CARDI: I'd just like the motion to
reflect that we ate approving these‘because they_cohtain

all the informationfrequired by the statute eﬁen though
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1 | they don*t Conform_to'the-prQscribed or fhe SEC form.

2 ‘SEC. TENNANT: Correct, sir, and we are in

3 agreement! I am in agreement with it. This is Natalde.-: "°°

4. Sb we still have a motion on that's beén moved and

;S‘ secoﬁded to -- . ‘ |

6| - MR. LEACH: Mr. Collias, you made the

-7 | motion. Are you willing to amend your moﬁion, to ieform

8 | YOur motibn to satisfy Professor Cardif - |

9. >_ MR. COLLIAS: Yes. Tﬁat’s what_we’ve been

10 | talking about;-SO yes. We're talking-about;bverrﬁiing

:li' the objection based on the_failure‘to use the form

-12' prdvided by ﬁhe SEC even thdugh the same information ié

”“ml3”*4¢nglﬁded;mww_Tmm;m"Wm“mw;_ﬂm““wm@kmwwwwmm“‘m"WwLMM . |
11 'SEC. TENNANT: Correct. - |

15 . MR. COLLIAS: ~That’s the motion that’s been

16 | seconded. | _

17 . SEC. TENNANT: Yes. Okay; So it’s been moved

18 | and seconded. All in favor say aye.

19 | MR. COLLIAS: Gary votes aye. -
20 o MR. CARDI: Virice Cardi aye.
21 | ' SEC. TENNANT: Natalie Tennant aye. So it

22 | passed and these sixty—seven'submissions that have been
- 23! challenged move forward., Forty-eight of them will not

24 | be considered anymore.
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MS. SUMMITT: Will not be disqualified.
'SEC. TENNANT: Will not be disgualified. So -

- and I don‘t know if,you”ail;;GaIy”and‘Profeséor,.if

“you caught this. . We have a total of,one hundred fifty-
rfive thatlwe;ré considerihg. " So fight now we’'re forty-
eight less. We still have the thirteen that needs to be;
‘considered that just passed with the.first fqrﬁ and it's

‘now time to move Onrto the next set. Are you guys good

with moving on?

MR. COLLIAS: Yes. Is the next subject the

| late receipts?

MR. LEACH: Yes. That’s an excellent place

MR, COLLIAS: All right. .Why don’t you
explainrthat‘to us, Tim? o
| MR. LEARCH: °  There ére,fhi:ty—eight stand
alone @bjections it’'s nbt timely submitted to the
Secretafy of State. There are thirteen others that not
timely combined with some ofher issue, and I think itfs
all note on the form, so we’ve already addressed half of
that one. And then there are four were ﬁot'timely and
are‘miSSing informatibnrrequired by the statute. So .

altogether we can deal with another fifty—five pieces of

the pie and again the issue is the Code requires that
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the receipts be submitted to the-Secretary of State at

the first, and in some places it says beginning, of the

ﬂﬁmOnth'Efter»théy{re received.

So we have fifty-five that have been

identified as not being reported at the first of the
' month following receipt. And again, vae stuck my foot

in my mouth and talked toc pecple and maybe préempted,'o;

might:be viewed as preempting the SEC's'authofity;,so.wg
decided it would be best if Ashley Summift advanced the
arguments and‘the responses. -

MR. CARDf:  This is Vince Cardi. i would.

rather just address the thirty-six.

m;mmmmmwm;wMRTmLEAcH+mm;“wGotChQTww,mmwmwﬂwmﬁgmm&w

MR. CARDI: With the.only objection it is

not Eiﬁely_submitted.

MR. LEACH: - Thirty-eight, but we understand

where you're coming from. 7

MR. CARDI: Thirfy—eight. -And also What _
Code section is this?

MSL SUMMITT: It’s 3—12-9 and 3-12-13, and
you have tbrreadrthem in combination.‘

MR. CARDI: What-subrsection;of 97

MS. SUMMITT: - Well, there’s a little bit in F

and there’s a little bit in G.

Post Office Box 20200
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“MR. CARbI: Okay. Thank you:
MS. SUMMITT: = And then in --
MR. CARDI: And 13?j_

MSf SUMMITT: It’s B and C.
MR. CARDT: . Thank you.

MS. SUMMITT: Okay. What‘we;re_dealing with

‘here is the Code in several -- in two different places,

laying out timeframes cof therreporting and the tu;ning

~in of all the receipts and being able to describe that.

in different ways.
In 3-12-9(f), it says, “At the beginning of -

each month a participating or certified candidate or

.hithenuiinancial«agent‘orncommittee-shali~repertwéliwm

qualifying contributions, expenditures and obligations.
along with all receipfs for thé contributions received
during the prior month.”

,‘So therlanguage that’s particuia; for us to .
focus on is that very beginning of that line, which says
at the beginning of each month, ana particularly what
beginning means.

Okay;‘ If you'll geo down.in the same section

to sub part G, “All qualifying contributions collected,”

~and then you skip down a little bit, “shall be reported

tc the Secretary of State no later than two business
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days after the close 6f the qualifying period.” 'So yoﬁ,

' in 9 F is more general standard, G is a more specific’

standard of two days, two business -days.

Okay. ‘Then if you go to 13, sub B, “During .

‘the exploratory and qualifying periods, a participating

candidate or his/her financial agent shall‘submit_on the

firstrof each month a report of all exploratory and -

qualifying contributions alOng‘with their receipts,” and
it goes on from here. So then you have to focus on the - -

. first of eéch month, what does_thaf mean.

Okay. And finally under section 13, sﬁb cC,

“No later than two days after the close of the

mqualiﬁylngmperiodma?pazticipatingwcandidate,@rmhis#her-‘-~w

financial agent shall réport'to the Secretary of State
6n-appropriate fdrms a summary of,” and. then you go‘dowh
to.two,”“all Qualifying contribufions feceived.”"So
fhére is a more 5pecific standard again. No later fhan
two business days. . | _ |
-So having-laid all that out, it is the staff’s

thought and my récommendation3that'we go with two

business days. It is more spebific. I think if you

have a general standard and then a more specific one,
you copt for the more specific standard of two days.

Having laid that_but, then we will go to the
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timing of the receipts by this office of the Benjamin

campaign’s receipts. The first, and I'm going to be

| Looking behind me for some help from staff to make sure

“that I'm quotiné the dates right, the activity for the
month of September was filed on October 1lst, so- that

would héve been the first day of that month. So by any

of those standards, that would comply.

The October activity was filed on November the
1st; however, there is a little caveat there. There was

~an attempt to be made that that,document was emailed to

our office. I’m sorry, the receipts were emailed to our

'office. We have an office email filter that caps out at

WamcextainflevelrwwhichmposedﬁaMprobLemkformthe-emails~

. containing all those receipt documents to come through.

There was some trouble back and forth between getting it
through, so the campaign asked could they mail it after

failed attempts several times in our office to meet that

_'staridard.

So our officé has‘shown'Fhat we acknowledged
the receipt of the méiled version of those receipts on-
November 3rd.. So that would bé.a question that this
bddy would need to take up. Does that compiy, is that.
allowable with the attempt to email on fhe-fi:st day,

repeatedly a failure due to the filter, and then trying
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to submit it.

| SEC. TENNANT: Could I ask a question about

that specifiq one? » |
MS. SUMMITT: 'Yes,?

* SEC. TENNANT: November_lst;waé a Sunday, so
the first two days wouid_bé ther2nd and 3rd, Monday and
Tuesday, correct? . -

MS. 'SUMMITT: Tﬁat #ould be .right, theh,ﬂtwp
bﬁsiness days. If November the 1st is a Sunday -- |
| SEC. TENNANT: Sunday,ron‘the ;15, that’s;what

I'm looking at here,fyeah,,Noﬁember 1st waé a Sunday.

MS. SUMMITT: Okay. So.two business days

ewouid»then~engompassmNe#embermardTusowthatwweuidﬂthenm-

make that_a much more compelling argument to accept.
SEC. TENNANT: That it was timely. Got it.

MS. SUMMITT: Yes, that it was timely. All

t right. The November activity was filed on December 1st

and it was received by our office in email on November
the 30th; is thaf right? Yes.

SEC. TENNANT: What; the Dééember? 7

MS. SUMMITT: I'm sorry. No. The November
was due on the first. | |

SEC. TENNANT: Of December. Got it.

MS. SUMMITT: But we got it by email on
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November the 30th, so agéin before,the.date that it was
actuélly due.

SEC., TENNANT: Okay.

MS. SUMMITT: . The December activity was due
on January-lst. it was received by mail for this'officé'
on Januéry the 4th. Now, there’s a reason for that.
The Friday, thch is the 1st, is a holiday,'you have
Saturday and Sunday, and the next business day would be

Monday the 4th, so that compiies with that two-day

- business rule.

_‘SEC. TENNANT: ‘Because they would even have,

-by what you said previous, they would have till the 5th.

~«ww~-f~;MS.WSUMMJ$E+JM_RightTm—EiiLwthefseeend~5~wmmm
business day. _

'SEC. TENNANT: Got it. Okay.

MS. SUMMITT: Okay.

MR. CARDI: Just a second. Vince Cardi

here.

MS. SUMMITT: Yes, sir. |

MR. CARDI: You say it complied with the
two-day business rule. Where is that twoFday‘business
rule? I’'m sorry. ‘It‘says two business days in the
statute. I apologize. Go ahead.

MS. SUMMITT: Okay. All right. The amended
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Debember; which was received in this office on January
the 31st of this year and cén be amended at any time,

thé:Jahﬁaryﬁactivity was due on the 1lst, if YOu'adhere

to the first day, it was due .on the 1st of February and

_it'was'delivered in person on the 1st and also by email

on the 2nd, which is encompassingrthe first two days of .
that mbnth; | | | |

So having gone-throﬁgh all that, we can answer
thosérin'a more specific way if you have questioné: I
would recommend that if we foliow thé two business day,
that éllrthese comply with that sfandard,and are,

therefore, timely and not disqualified. Are there any

questions--about- that'P : e e e e
- MR. COLLIAS: Yeah. ‘This is Gary Collias. T

think I understand.the éhfonoloéy with the exéeption of .
the October réporting in eariy'ﬁovember. ‘Explain‘again
-= eﬁpiain that again. |

MS. SUMMITT:  Okay.

SEC. TENNANT: She’s going -- this is Natalie.
She’s going to explain that again; but‘i fhink it's null
and void ﬁow kndwihg'that Nqﬁember 1s£ is a Sunday,uso

the deadline was November 3rd, of which they -- go

‘ahead, Gary.

MR. COLLIAS: I'm not sure I agree with that,
Garrett Repoding Service \ | . o ' {304) 346-0440
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“but that’s a different question. 'I‘just want to make

sure I_understand the facts. Explain it agaiﬁ.‘

| MS. SUMMITT: Okay. It was at£empted to'ber‘
emailed teo this office on the lsf. We haﬁera filter on
the email that,oﬁly allows a certain amount of data in,
a size-in, and it was too big for that filter. So tﬁey,
I think they tried it numerocus times and it wouldn’t go .
through and then they made cohtact with the staff to aék
if Ehey_could mail it in, and it was in this office on
the 3rd7of November by U.S. Mail. |

MR. CARDI: Okay. When -- this is Vince

-Cardi; When was the contact with the staff made? Was’

-it-on--November 1lst, Sunday, or was it-Nevember -2ad, --

Monday?

MS. SUMMITT: Just one second, sir, I'm going

-to have to-'get an answer.

(WHEREUPON, a discussion was
held off the record.)

ME. CARDI: Vince Cardi,. An attempt to

"‘emalil it on the'lst and it was hnsucceszul. They
" contacted the office on the 2nd to see if they could:

'maii it, and the office, I don’t know what the office

said, but they were actuwally received the ﬁéxt day on

the 3rd; is that correct?
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1 - MS.  SUMMITT: Wé are trying tolverify whaf
27 date.the first contact wés ﬁade from the committee to

3: the office sfaff; Therstaff is goingfto;check that'now,.
4 | but otherwise, yes, o - ' -

5 7 MR. COLLIAS: This is Gary again. But either

6. | 'way, since Sunday was November -- November 1st was a
7 Sunday and Monday -- 1t was feceived'on_Tﬁesday,'the

8 | 3rd, in ény event it would have been within two business

9 -days;

10 MS. SUMMITT: Yes. That's my thought as -
11"weil. | | 7 | _ o -

12 i MR. COLLIAS: | Okéy. So that answers the

-w~L3gﬁquestionwasﬂ{azmaswihmmeeﬁee;hédwewme%w%mQMWmmpé~MMJ~M

14t SEC. TENNANT: Anymore questions? This would

15 | be an oppqrtuﬁity_to entertain a mption. Oh, wait, |

16 wait., Sorry. ﬁané'On.‘ I jgmped the gun he:é; Do you

i? ihave discussion} Tim?

_-1é . : MR. LEACH: ﬁhatrare we doing with the sub-
19 | set, the ones received in one month and transferred to

20 | the committee the next month and reported the next

21 | month? - | |

22 ' SEC. TENNANT: Are those chalieﬁged? We're

- 23 only doing thirty-eight for right now.

24 ' MR. LEACH: = T don’t know. T can’t find the
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thirty-eight.

MS. SUMMITT: That will have to be the next -

MR. LEACH: ' Is that part of these thirty-

‘| eight? I‘don’t know.

MR. CARDI: This is Vince Cardi. I did not.
follow that. 1It’s fine if I don’t need to have.

SEC. TENNANT: Well, what we’re looking at,

" Professor, is these timelines and that two business day

threshold -- that’s not the right word -- the two

~business day opportunity or window.

MS. SUMMITT: Deadline.

— e e SEC+ - TENNANT i Deadline.- -Deadline.-—And -s0-as

it"s laid out and we’re looking at this, I believe that.

the thirty—eight:that we're talking about are in

agreement with having met a two-business day deadline
from the -- T’'m still going to ééy two-business day
window to the deadline. |

MS. SUMMITT: Yes. |

. MR. COLLIAS: Okéy. This is Gary Collias.

So for all these months that we’ve been talking about,

in every single case receipts were received no later

than the second business day of the following month?

That’s true, isn't it?
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MS. SUMMITT: Yes.
MR. COLLIAS:  Okay.

MR. CARDI: '~ This is Vince Cardi. Do the

‘objectors, do they want to use that in their argument?

SEC. TENNANT: That‘s what T was gding to ask.
MR. CARDI: Are they go;ng fo speak to
this? | ' ' |
SEC. TENNANT: Observer once again. .Tell me.
youﬁ name. . | |

MR. REIDY: ~ Joe.

'SEC. TENNANT: Joe. Sorry, Joe. Joe from the

Beth Walker campaign again is here as an cbserver. Ann,

Walker campaign. The Benjamin cémpaign, Ann,'Would'YOu
like to comment again?

MS. CHARNOCK: Just that we would affirm the

| recommendation of your staff, of Ms. Summitt.

7 SEC. TENNANT: ~Gary and Profess&f; did you all
heaf that?
MR. COLLIAS: Yes.
MR. CARDI: : Did they say we defer to,thé‘
recommendation of your stﬁff?
| SEC.” TENNANT: Yes, sir.

- MR. CARDI:  Thank you. Well, I have a

wouLdﬁyQuwiike%temsayaanything?w_Somnéweemméntwfr@mﬂtheAu~
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W ko

"motion that we deny the objection on these thirty-eight,

which only involved the timing of the réport;
MR.' COLLIAS: I second the motion:. . -

SEC. TENNANT: Okay. Tt's been moved and

. seconded. Anymore discussion? All in favor of the

motion say aye.

MR. COLLIAS: Gary, aye.

MR. CARDI: .Aye, Cardi.

'SEC..TEN&ANT: So, Gary Coiliasf

MR. COLLIAS: Aye. |

SEC. TENNANT: Vince Cardi?

MR. CARDI: Aye.
—mwmwww»SECrwIENNANQJMuNa;aiiegTennantrgayevémOkayaw~
That mﬁtion has been moved and-carried; So‘hang on a‘

second. I’m going forty-eight -- no, no, sixty-seven

“plus thirty-eight. We have fifty-more to discuss.

‘Okay. So these are the next ones we'’re golng to

discuss. If you guys -- we're just going to pause for a
minute as staff works on the next -~ I believe that
we'! re goiﬁg to -~ thirteen or -- thirteen plus four, the

first thirteen? Hang on a second, gentlemen.
(WHEREUPON, a diScussiQn was
held off the record.)

' SEC. TENNANT: All right, gentlemen, are you
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back also? Gary and Professor?
MR. CARDI: *° Yes, Vince Cardi is here.
MR;ﬁGOLLIAS:" Gary is ‘here. -

SEC. TENNANT: rokay. ‘Tim is going to resume

"with the thirteen, Tim, that were combined. The form'_
was okay of them but the lateness of them the question; |

is that correct?

MR. LEACH: Ckay.

SEC. TENNANT: So yeah, there®s one down at

the bottom.

MR. LEACH: ‘Yeah,.there's thirteen

contributions which have a dualrchallenge'and we just

-addressed-the-legal-arguments behind both-of -those -

challenges. The dual challenge to these thirteen was
they're not on an SEC form and they were hot]timely
filed. The two issues we‘juét finished discussing and
entértaining motions on. So is there any‘qﬁestiohs
about the thirteen I'm now addfessing?

‘ MR; CARDT : This is Vince Cardi. T have

two questions. On these thirteen even though they were

not on the form, did they contain all the infofmatidn

required by the statute?

MR. LEACH: Yes, sir. We’ve identified

four of the not form issues that do not have all the
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-information, and I have those in a separate category for

your attention. But these, the-only problem with them
is tﬁe objectioh that it was not 6n an SEC provided fbfh
'énd it was not timely reported as required by the
statute. 'That’S‘the only objectién.

| MR. CARDI: Pardon me. This is Vince
Cardi. dn_these thirteen, is the not timely filed, are
those covefed by the same months thatrwe just discusséd
in the previoué motion, they were during these pe:iod of
times? - 7

‘MR. LEACH:*  No. I do‘hot'believe s0. Let

me pull these thirteen. Of course it wouldn’t be at the

involve a slightly different matter than was explained
by:CounseIVSummitt. It’s timeliness issue, but it’s not
the date-thé repbrt was recelived; it’s the‘date thét the
- contributicn was‘recéive-du These thirteen'issués I’m.
going to give you just one of the thirteen. |
The»contfibution is markéd on the form, one of
the required fields, date made. The date on the form
says November 15th. The form was not filed until the
-January repofting peiiod. .It was filed January 4th or
whatever we’ve established,. which ié‘obviously not the.

first of the month following receipt as a contribution

htprmwbudeitT~m$hemthizteenwtimeiiness»issueswhere C e

Garrett Reporiing Service . {304) 346-0460

Post Office Box 20200
Charleston, West Virginia 25362

0052




10
11

12

ol 3

14

‘15

16 -

.17
18
19

20
21
22
23
24

‘-Janﬁaryi3;72016'

48

éﬁ.November 15th,

‘However, the compounding problem is.that

séys'RCVD'12/4/15 and then therefs somebody’s initials.

‘I mean theispeculation is, and I'd like to hear from the

‘camp, the‘campaign, but the speculation is that the

fiéld-workers had the forms signed.and got the money out

in the field someplace around the state on Novémber-15th

treasurer, who has to report everything, until Deéember
4, if that’s what that initial means. So then the

question becomes when is the contribution received, in

to be decided, are these thirteen timely.
‘MR. COLLIAS: This is Gary. Well, let me ask
a couple of gquestions, Tim. Exactly who is it‘in,the -

- that has the obligation te report?

Natalie."Did yburhear that, Tim?

| " MR. LEACH: Yes, I heard that. N
SEC. TENNANT: He wants to know who has the

.leigation to the report. The field -- 50 ydﬁ’re asking

the field W@rker or the campaign that receives it, the

| treasurer that receives 1it? -

there’s a hardwritten note on all thirteen of. theése: that

' SEC. TENNANT: That’s the gquestion. This is,

but' did not turn it over to the committee itself and the

mDecembetmo£~ianovemberTwandwthatﬂsmthemissuewthatmneedslw
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MR. COLLIAS: Well, what I'm getting at is, I
mean what we’'re talking about here is the field wbrker

receives the contribution, which I assume would be in

the form of a check, in one month but then didn’t turn

that in to the treasurer of the campéigh until the next

month.
'SEC. TENNANT: Yes.

MR. COLLIAS: That’s what -we're talking

about, right?

of it was cash, but mostly checks, yes.

UNIDENTIFIED MAN: I confirm that that is the

B O B R B A Gt ot e e e ] it e e s e+

SEC. TENNANT: You’re going to have to come up

here and say yoﬁr name. We have a member. Go ahead and

'sit right here for now.

MS. CHARNOCK: This is Ann Charncck. I can
speak for that, that that is exactly what happened, that

these were received in the field and they weren’t turned

'in to the treasurer until the ﬁéxt month, but Mr. Leach

MR. LEACH:  Right, except that I think some.

is right. 7

SEC. TENNANT: Did you hear that, Gary?

MR. COLLIAS: Yes. |

MR. LEACH: " Gary, the statute is at'3—12—9,
Garrett Repotting Service ’ - (304) 34&-04&0
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paragraph F as in fox, “At the begiﬁning of each month a

participator or.certified candidate or his/her  financial

‘| agent or committee shall report all qualifying

. contributions, expenditures and obligations along with

all.receipts for contributions received during the prior
moﬁth.” | 7 |

So the problem is, legaily is we don’t define
Qhat we mean by recéived. Is that the initial giving or
is tﬁat when it reaches the treasurer’s hands. And
that’s what the issue is involved in these‘thirteen{

MR. COLLIAS: = Which sub section is that
again,‘Tim? o |

oo MRy LEACH ¢ 3-8- ==~—or - 3-12=9, - paragraphF.... .

as in fox.

MR. COLLIAS: Okay. Okay. So I'm assuming

‘that the argument for neot sustaining this objection is

‘that the candidate or his financial agent cor committee -

didn’t receive the money, just somebddy out in the
field? 7 |

MR. LEACH:  Well, the obligétion to make a
financial report is bn thé treasurer. |

MR. COLLIAS: Right.

SEC. TENNANTi Nlotl the» fiElCi worker, is what

you’' re saying.
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MR. COLLIAS: And so the treasurer didn’t
have the money and when the treasﬁrer got the money;
then the foildwing month the freasﬁrer reported it. .. -

MR. LEACH: Right. The money went to the

worker in month one, went to the committee in month two,

went to the Secretary of State the first of month three.

MR. COLLIAS: So the money wouldn’t have been. .

available to spend, then, until the,month -- okay. i
understand. ' -
sEc. TENNANT: - Professor, do you have any
,quésfions or comments? | | '

MR. CARDI: Well, this is problematicé I
mmean~wheeverwcolieets+theumeneyvismeertainly‘thefagent~r
of the campaign, the person whb?s supposed to make the.
repert, so 1 -- ‘ .

SEC. TENNANT:. And 1 guess, you knbwr I have
the same concerns that yoﬁ do, Professor, and I don’t.

knbw, ceftainly thére’s probébly no precedent for this.
At the same tiﬁe, you know, I think that there needs to
be a benefit of the doubt also in place.

MR. COLLIAS: - This‘is Gary. This is the

.problem that T see with it. If we”take thét rule that
literally, fhat would mean that-twb minutes before

midnight on Halloween, on October 31st, if a worker was
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given a hundred dollar contribution, that two business

days later, and not just two-business days, but two

_bu51ness days later that would have to be reported -even

though itfs 1mpract1ca1 to think that that money ‘s going
to make it to-the treasurer and in a report. I mean
that’s the problem that I have with it. | _

| Itrjnst seemsrto-me.that it:could-lead to.
ireally sort of_screwy crazy fact patterns where it’s

unreasonable to expect the money to get to the

treasurer, you know -- I don’t know. I have trouble

saying that a campaign received money if they received
it at a few minutes before midnight on‘the‘last day of 
the»ﬁonthfnth&tmthatameneywwas~reeeivedeinuthatwmonthkww—w~m
even though,it didn’t get to the-treasurerrfor another
week or two. That’s the problem I have'with it. |

| - MR. . CARDI: I agree with that. ‘This‘is
Vince Cardi. =~ The guestion; what's the purpose-of this
timely reporting}'hecause‘you haﬁe the other
possibility. VLOOk we need to raise money We actually
collected fifty-five thousand this last month ' From
what 1 hear from our fleld workers, we haven t received
1t;yet4 We want our contrlbutors to feel we still need
the money, so donft actually send in the money to us

until the next month so we can only report‘what-has
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actually been sent in.

Now, query, is thatjillégal? Well, not

wl-illegal, ‘I suppose. Is it fraud? 1 don’t know about

that,'but it certainly would allow that kind of practice’

if we say that it only is received if it’s received by -

| the campaign headquarters, whoever’s in charge of it.

So that'’s ~- Gary, you’re absolutely right.
" What dé yﬁﬁ do about when they -~ at midnight.
What bﬁsinesses do} they Say,'look,‘we've.got to make
our depositrat the'first of the month and our report, so
all you satellite officérs,-you’ve got to remit your
-money by noon of the day of the end of the month or .
-semething.  -Well,—I-don’t Knows — -

MR. COLLIAS: Well, that’é‘ohe way of looking
at it, but of course the problem is, is that until the
monéy gets to the tfeasurer; it can’t be spéﬁt for the

| benefit of the candidate, so in‘Qne‘sense the agents outr
thefe-neéding contributions may havé received the money
but it hasn’t got to the candidate or have any benefit
of the candidate, and if it never makes it‘to fhe
candidate, it’s mot going to benefit the candidate in
any ﬁay.,

So it just seems to me an awful strict

technical interpretation to say that, you know, if
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ﬁoney’s received-on the last day of the»month, it haslfo
be reﬁorted two buSineés déys latér even fhough the
tfeasuref didn?t have thermoney—is‘impoésible,r It juétﬂ;
-~ 'in the real worid that’s not going to happeh;rand |
that’s the problem that I have with it.

SEC. TENNANT: Any_other discuésipn? Joe,
from-Beth'Walker's campaign;.you're staYing consistent.
Anh or Dan, any'other_——

MS. CHARNOCK: This is Ann Charnock. Ifdfiiké
to‘address ProfeSsérrCardifé concern that under fheée
rules, if there’s a contribution during alqualified

period, the aggregate exceeds fifty thousand dollars,

that would discourage any thought of holding money,

‘because you wouldn’t know what you had and you certainly

~fthewexcess;goesfte»thewﬁuﬂdwandwﬂetwthewéandida%er"Sopw -

don’t want to go above the fifty, sQ‘I think that would

just discourage that,; that practice.
MR. CARDI: T see. .When does the
Qualifying period end? - |

MR. LEACH: January 30th. We’ve already

passed it.

MR. CARDI: Okay. Okay. And if an October
contribution was not reported in November, could that

contribution be remade in November and reported in
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Decembef? 7 :
MR. LEACH: E That's a question I hadn’t -
thought of, Professor.. A:equu'gradingjme on thié one?
MR. CARDI: No, and because all the dates
are past, ittreally satisfies the Question I had in the
backfof my mind with all these, although I really didn’t

need. to go to that policy gquestion. So'really we don’t

‘need to address that. Ckay. Does therobjecting

campaign have any comment on this issue before us?
| SEC. TENNANT: I asked him, Joe from Beth
Walker’s campaignf‘and he did not .
MR, CARDI: | Okay.

»awfmM-SECTWTENMANT+mewammp;epamed»towaeeeptwa

‘motion. Is everybody else prepared for that?

MR. COLLIAS: This is Gary. I want to ask
another guestion. |

SEC. TENNANT: OCkay.

MR,-COELIAS: Does anybody actually dispute
thét thése contributions wére received by the treasurer
in the month immediately preceding when they were
reported? - |

MR. LEACH:  Well, that was'nqt submitted on
any of the objecting forms, but I don't know how-anyoﬁe

would have that information except for the campaign.
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‘MR, COLLIAS:‘ . Yeah.
2. 'SEC. TENNANT: .The Benjamin campaign.
3r) “MflMR. COLLIAS: Yeah. I mean because I mean I
4 | see that there’s a notiocn on there that it.suggests that
5 | the contribution wasrrécéived‘by therworker in one
6 month,uthen-received‘by the treasurer in the next month,
7 | and I'm assuming that that’s what happenedrin these
8 | circumstances in these pérticular,cases, but I'm justl
, 9. quderihg if there’s somebody out there éaying that’s
10 ndt‘what‘happened,'that,it was sdmething else. .Is.there
11 | anybody that says that?
12 ' MR. LEACH: That was not i#emized in their
..".13;7,770.1;.5]_9,(;.1;.;‘__@.115_,:....._.___..._'. e e e o — e
14 MR. COLLIAS: Oka-\y.'- | |
15 MR. LEACH: _ I donfﬁ think that’s the issue..
16 | T think it’s a timing, not an honésty,'I,guéss I could
17 categorize‘iﬁf | |
18 MR. CCLLIAS: Ckay. You’ve answered my
-19' Question, v
20 | SEC, TENNANT: Do I hear é mqtion on thése
21 | thirteen? |
22 MR. CQLLIAS; This-is Gary. I move.that Qe
23 |-overrule fhé objection with regard to these
24 Contributions.
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1| SEC. TENNANT: Do I hear a second? I/11

2 | second that. So.it’s been moved and seconded that we
3 | cverrule the cbjection of the thirteen in being timely
4 | with those dates for late -- well; as the motion Qas.

5 | A1l in favor say aye.

.6 ' MR. COLLIAS: Géry‘says aye.
70 . MR. CARDI:. Vince says aye.’
8 SEC. TENNANT: Natalie Tennant, aye. So'it’s

9 '-beéhrmoved seconded and approved.

10 ' MR. ‘LEACH: Madam Chairwoman, if’s come to

ilr our attention that'this same 1ssue was touched upon by

12 | some of the thirty—eight approved in the vote before
..lewmlastr4and"itmmayuréquire«usmtoere=addressWthe_metionwandr~~
14 | the vote on the thirty—eight tﬁat were identified as

15 { solely not timely. We discussed the timeliness of the

16 reporﬁs.but not the unusual circumstance of a feceipt in

17 | one menth, transfér to the committee in a-sécond‘month,

18 repdrting at the start of the third month. The same

19 | issue we Jjust finished discussing but it wasn’t brought

20 | up when we'voﬁed on the thirty—éight,'and it is in that

| 21. package. - '

22 MS. SUMMITT: So in a procedural way, I think

2 we should reconsider the vote on the thirty-eight having

24 | taken out these twel#e that Tim is just telling you
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‘about, which would make a vote on twenty-six and then

reconsider these twelve in a sepérate vote.
‘MR. LEACH: 'Wéllf;l*have'itfas thirteen,
bﬁt:I’m,not suré. ; _ |
| -“SEC., TENNANT: Anofhex thifteen? _
MS. SUMMITT: fNo. Dave has it as twelve.
MR. NICHOLS: .The list you gave me has
twelve. |
MR. LEACH: - Okay.

SEC. TENNANT : Gentlemen,‘do,you'understand_

‘that, where we are with the thirteen that we previously

i MR- LEACH ! — . Thi Tt ypm@igRfas— e oo e o ot

SEC. TENNANT: Yes, I'm sorry,:the thirty-
eight that we breﬁiously, befqré the fhirteen, accepted,
twelve of the thirty-eight had the same ~— -

MS. SUMMITT: Issue. }

SEC. TENNANT: -- situation and issue as the
thirteen thaf we just'épproved. So now'ﬁe have to --

MR. CARDI: I understand. Vince Cardi;

SEé. TENNANT: Okay. So'are'wé'jgst going to

go back and separate twenty-four --

M5. SUMMITT:  Twenty-six.

SEC. TENNANT: -- twenty-six and twelve? Do I-
Garrett Reporiing Service | - " (304) 346-0460
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have'a motion?
‘MR. CARDI: Ifﬁe got séme questions of fact
here;y,”--. |
~“SEC. TENNANT: Okay.

MR. CARDI: Has the staff looked at every

-one of these that were included in the thirty~eight but

which also contained a lateness problem?

MR. LEACH: Yes, sir, we have.

MR. CARDI: . Okay. In each of those, is

there any -evidence that they were intentionally withheld

until the following month? '

MR. LEACH: Professor Cardi, we are not

-like-authorized te-investigate these, - especially not —

with a next-day meeting, but there’s no indication on

'the‘facé of the paperwork, other than the notation from

‘somebody’s initials, I don’t know exactly who it is,

received by, and we’ve prepared charts and listed the
received by note for everyone} every single one of the

twelve plus the thirteen we discussed in my

presentation, all had a received date in the next month

after the contribution date. So I'm aware of nothing on

the surface of the documents itself which suggests

playing with the numbers or dates.

Charleston, West Virginia 25362 7
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at'fhese,:is there any'reéson‘td believe that the facts
on these are différént from the facts on the ones we
took a look at for given in November and no receipt in
December or éomefhing like that?: |
‘7 : MR. LEACH: - The facts ére different because
the months may be different, but it’s the samelfAGtual
pattern. | | o

MR. CARDI: -'Thank ybg. _

"SEc. TENNANT: So we.have two votes.

MS. SUMMITT: . Yes. Reaffirmzthe twenty-sii,

twelﬁe with this fact-péttérn;‘

SEC. TENNANT: Okay, gentlemen, so we have two

—new..~-—well,-we-will need-two-new-motions--en-the £loor, .- ...

One is to reaffirm the twenfy—six‘out of the thirty—
eight that we’ve already déne, and one is the new, for’
lack of a better word, fact pattein df the dates.
MS. SUMMITTS. Reconsider the thirty-eight, so
Vbtelthém down to the motion. - | 7
| MR, LEACH:  Wo, no,_ho.- You’ré withdrawing
your. vote. | |
MR. NICHOLS: .You?re reconSidering. You’re
rbacking up. You’re rewinding.
) MS. SUMMITT: on fhe thirty—eight and we’re

just splitting them in two.
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SEC. TENNANT: So what-type Qf a motion am I
lookingrfor for the thirty-eight?

‘MR.lNICHOLS: You’re looking for'a motion to
reconsider your vote on the thirty—éight. “

SEC. TENNANT: . The thirty-eight. Got it.

| Okay. So we have -- I thought we had three votes here.

Gentlemen, we have three votes. The first one would

have to be to address the reconsideration of the thirty-

eight that were denied the challenge. 8o can we address
that? Do I have a motion on the floor to reconsider the

“thirty-eight on those>challenge of timeliness?

MR. COLLIAS: This is Gary. I haven’t the

slightest -idea-o £ what -we'-re- doing - S

SEC. TENNANT: T was afraid of that.

MR. CARDI: Well, let me make this -- I've
got é motion here. ‘T move that of the thirty-eight that
were previously addressed, the objection bésed on the

timeliness of the report is denied and the objection

based on the whatever it is, is deniéd, and you’ll just

have to give me some language on whatever it was. It

was —-—

MR. LEACH: That works fine, Professor, but

it’s cart before the horse thing. We have to

procedurally withdraw the vote that you’ve already given

Garrett Reporting Service _ . , {304) 3446-0440
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on.the'thirfy—eightp .

'SEC. TENNANT: So we have to_dd them as a
wholer winw = o |

MR. CAﬁDI: Okay.

MR. LEACH: We have to reconsider}'whiéh
.meéns there’s ho vote at all,aftef‘YOu‘récohsidef it;
but you need a'ﬁotion and a'sepoﬁd aﬁd a vote to |
ieconsidér. Then we start ovef and we can deal with the
motion like‘yoﬁ wanted to.wcrd.it, if yourchqose.
| MR. COLLIAS: Okay. I'm good with that.

MR. CARDI: Ckay. |

SEC. TENNANT: So thé-first‘motionrl believe

13} would-simply-say-I-move-to—reconsider the vote on-the .-

thirty-eight. I'm not sure I can make the motion.
MR. CARDI: You just made it. I second-

ycur motion.

what I was looking for. 1It’s been moved and secoﬁded'to
reconsider the thirtyféighﬁ that wefe in questibn |
because of timeliness.. All in favor say aye.

MR. CARDI: Aye,

MR. COLLIAS: Aye.

SEC. TENNANT: Aye, Natalie Tennant. Now, the

next one, let’s go to the twenty-six that were being

SEC. TENNANT: Thank yoeu. Thank you. - That’s
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éhallenged because of timeliness and because'we’réA
pulling cut the twelve’ﬁith the fact form. Do‘I have a
motion to -- you guys. are ruling backward cn me. To.'
cverrule the cbjection? |
MS. SUMMITT: To deny. |
MR. NICHOLS: lYeah, to overrule the objection
is wﬁét we’ve been talking about.

SEC. TENNANT: Okay. Do I have a motion to

~overrule -- no. Do I have a motion to deﬁy the

objection of these twenty-six?
MR. CARDI: Vince Cardi. I move that we

deny the objection of those twenty-six based upcn the

1-timeliness—of-the-£eport ——-— e

SEC. TENNANT: Okay.
MR. COLLIAS: I second the motion.
SEC. TENNANT: It's been moved and seconded.
All in favor say aye-
'MR. COLLIAS: Aye.
MR. CARDI: Aye, Cardi. _
SEC. TENNANT: Aye, Natalie Tennant. Moved
and passéd. Now'I;m loniﬁg for a motion to deny_the
objections of.the twelve with ——

 MS. SUMMITT: The previously discussed fact

Charleston, West Virginia 25362
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SEC. TENNANT:. Yeah, with the previously
discussed‘fact pattern; |

MR. COLLIAS: I thought it was thirteen.

SEC. TENNANT: That was —-

MS. SUMMITT: That was Tim's.

SEC. TENNANT: We already -- we voted on ‘that
thirteen alreader This is.the separation of the thirty—

eight that makes it twelve, so youfre right; but this 1is

| twelve.
MR. COLLIAS:  Okay.
SEC. TENNANT: Do I have a motion? I move
" that we -- gO'ahéad if soMebody elsé wants to do it.

i MR.-CARDI:—-. This-is -Vinee-Cardi-— ~IAOVE o

that the objection based upon the fact that
.contributions delivered by the contributor in qné month
_butvﬁét received until the following month were not
timely reéorted be denied, and you may have to fill in
some - facts theré, but -- _ | |
MR. COLLIAS: I second the motion.
SEC. TENNANT: It's béen movga,aﬁd seéonded.
"All in favor say aye. |
MR. COLLIAS: Aye.
MR. CARDI: Aye.

SEC. TENNANT: Aye, Natalie Tennant. It's

|
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unanimeus. Okay. B8o wé are past therthirty—eight, tﬁé
‘thirteen, and forty-eight. Does everybody have that
same.count?};,;lu ' ' |

MR. CARDI: - Yes.

SEC. TENNANT: Okay. |

MR. LEACH: = "All right, Madam Sécretaiy, I
moVe on to a category which combines two objections.
One is -~ we héven’trtalked about‘electrbnic filing,
have we?

SEC. TENNANT: Not yet; Do you want to do
voter registratién and SEC forms, since we've élready

accepted a form?

-ﬂmALAW“ﬂMWMR.mLEACH¢»~—VmWeli,dwenc@uid—take_en«ail~thewm~w-

voter registration ones, but those are the ones that are
going to be high intensity because you're going to have
to be locking at them? ' 7

SEC. TENNANT: Okay. You go, yeah.

MR. LEACH: Let’s do this -- I have four
fhét'are identified as objections for not timely, which
we’ve now addressed. ‘ |

SEC, TENNANT: ‘So they are timely, so now all
we're addressing. is missing information. -

MR. LEACH: And there’s missing

~information, some of the statutory required information
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11 |

_1s miséingL So iet me quickly check to see the

'timeliness thing. Yes, the timeliness issue of these

four is the multi-month path reporting that we’ve been

over. The missing information varies on each of the

four, but I can summarize it for you.

MR, NICHOLS: You may.ﬁént ﬁo remind them
they have a file that was sent to them. |
| MR. LEACH:  All right. 7
" SEC, TENNANT: Yeah, that has these numbers:
MR. NICHOLS: ‘Not'timely and_missing info.
MR. LEACH: 1f ydufre looking-at your PDFS;

we have these documents actually before you in a not

CEAmE Y AN m e i i R

MR. ﬁICHOLSﬁ And missing info.

- MR. LEACH: -- and missing info. -Therfirst
dne,'what was it‘missing? Contributor’s name. That'’s
what it looks like; No, wr@ng PErSOn .« Okéy. We havé a.
contribution'whiCh-does ndt pfovide the contributor’s
name. No signature, it 1opksrlike. Oh, okéy,'we have a
Sighature, just not in the box I would have pﬁt it in. -
By-the way, this“is‘ﬁsing the-Sécretary -— the State
Election Commission’s form, so even that’s, evén that
form-is not Working a hundred pe;cént correctly. But

the contributor is supposed to print their name and

_Garrett Reporfing Service , ' 7 (304) 346-0460
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| should address each one.

ot . e . i .

today and the regulation, which mimics the statute,

therefs nd name given._ Do you want to address each of
these individually of the four or kind of take theﬁ as a
group, gentlemen and Madam Secretary? |

SEC. TENNANT: Well, you say —-

MR. CARDI: If the facts differ, then we.

SEC. TENNANT: Yeah, that’s.what'I think.
Yeah. | |

MR. LEACH: _'The-oﬁly éimilarity is thatu
each is missing something'that we'beiieve is required by
the statute. So I've. got to identify‘the person’s name

so the record will show which one is being rejected or

SEC. TENNANT:_ Are we going to do the last
name or are we going to do the full name? There’s no
protection.

MR. LEACH: Well, this is & Gontributér
with the last name of Farren. The date of the
contribution is'11/23/15. We have the réceipt. You
have it in your péckage attached to the challenge
notice. The basis for the challenge is contributor not
reported in a timely manner and‘missing required

information. The statute that you looked at earlier

Garrett Reporing Service ' (304) 344-0440
Post Office Box 20200 :
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require that the person’s name,berprinted'in addition to

‘being signed, having an actual signature, and it’s not

there.. . Motion? -

MR. NICHOLS: Diséussion.

'SEC. TENNANT: So what wasn’t fhere?‘_The'
signature is not thefe?

MR. LEACH:l No. The printedlname.

MR; NICHOLS: As required by law.

MR. CARDI:  So this Farren is signed but

not printed?

MR. LEACH: = That’s correct..

MR. CARDI: Is the signature clearly.
iegiblez,mm_mMWVWW;m@M“Mf#AWMm;ﬂﬂmwwwr,ﬂwﬂw“mwwu m.;uﬂww
MR. LEACH: What would you say, Madam

Secretary? —You:have_——

SEC. TENNANT: I don't even see it.

MR .. NICHOLS: -It"s the middle; #he middle.
ome. | o

SEC. TENNANT: Oh. And this is our copy,
though. Do we have the original?

MR. LEACH: No. Their campaign’s here.

SEC. TENNANT: Do you have the original copy,

Charleston, West Virginia 25362

Dan? Because what did -- where did we get these?
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folks.

SEC. TENNANT: So why don’t we have the

roriginal? Oh, we are not required to have the original.

~ MR. LEACH: It just says we get one df the
three coﬁies is‘ali'it says.
SEC. TENNANT: So one of the three copies.
Does the campaigﬁ have the original?.
MR. SHULL: Well, wé have at least one of
the three copies. The issue we place with the Secretary.

of State forms, the third copy of them was not legible

because of the quality of the form. So in my records

with me I have the form. It will take me a while to

B il 1= ¥ s T OO U OOV

MR. LEACH: All right. It}s one of a
hundred and fifty-five. |

SEC. TENNANT: No.,'EXactiy. One of however
many you have. We already did‘all fhis last night from;
the office. |

MR. CARDI: I1'd like to know on which of

_these packets that we received this morning is that form

located?
MR. NICHOLS: Vince, this is Dave Nichols.
It 18 in the PDF file that is titled not timely and

missing info.
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MR. CARDI:
“that not timely, missing

MR. NICHOLS:

| the challenge for Ms. Far

SEC. TENNANT:

| because you can’t read it

MR. NICHOLS:
SEC. TENNANT:
-MR.'NICHOLS:
first form. ‘
MR. LEACH:
MR. CARDI:
‘QCOHLribqtoxuonntheﬁfi;stm
MR. NICHOLS:
SEC. TENNANT:
MR. LEACH:
MR. NICHOLS:
there.
| SEC. TENNANT:
perscn. .
MR. CARDI:
SEC. TENNANT:
MR. LEACH:

SEC. TENNANT:

Yes, sir.

And what is the first page of
info? | |
It should be the oneﬁthat‘has
ren.

You'revnof going td see it,

No, that form, tﬁat’s page two.
Ch, sorr&.' Sorry.

The challenge would be the.

You héve if there.
What-is the name of the
page--of that -packet? -
It’s Farren. o
Farren.

He wants to know the namé;

Farren should be the first name
No, or the last name of‘the

Linda Farren?

Correct.

We were trying that.  Yeah,

Garrett Reporfing Service
Paost Office Box 20200

_ Charleston, West Virginia 25362

(304) 346-0460

0075



-lO
11

12

13

14

i5

le:

17
18
19
20
21
22
23

24

January 3, 2016 - : 71

Linda Farren. So then underneath it, the second page
should be this, which you can’t read,

MR. CARDE: - . Okay.r Signature collector John

‘A. Farley or is that Fairly?

SEC. TENNANT: Cathy Medley. It’s the second

one. Well, actually, it should -- they’re all done by

Cathy.

MR. CARDI: There’s three of them on a-
page?
MR. NICHOLS: Yes, sir.

SEC. TENNANT: Yes. Tt’s the one in the

‘middle, but it’s done by Cathy, the collector. Well,

Wshemisrmpegple_MWme”hm‘@w R S

MR. CARDI: I need some more help here,
David.

MR. NICHOLS: Yes, sir.

MR. CARDI: Do we have the missing info
where the covérsheet says contribution Linda Farren.r‘lf
we turn to the next page, which of these three receipts
is the one in --

MR. NICHOLS: The second one. .It's the

second one, the one in the middle.

.MR. LEACH: The middle cne on page twc.
MR. CARDI: Okay. Contributor’s signature,
Garrett Reporling Service 3 ' (304) 346-04460
Post Office Box 20200 :

. Charieston, West Virginia 25362
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-there’s no signature. _ 7
'MR. LEACH: Well, that’s true, but there is

St ahother,place on:the form under the date.

SEC. TENNANT: He has it? You have it?

MR. CARDI:' This is the form -- is this the

form that you’ve got in your cart?

MR. LEACH: That’s right. |

SEC. - TENNANT: Oh,.okay._ We do have folks
frdm the Benﬁamin qampaign, 50 come ﬁp and sit-here.
Make yéurr—— this is Ann Charnock.

MR. SHULL:  Oh, .the card table. I like

this. .

meWWHSECTm$ENﬁAN$;Ua¥ouwm0vedmtowtheﬁbigmtable;

MR. SHULL: My name’s Darrell Shull,
campaign managerlfor‘Justice Benjamin. The formsrwe are
discussing so far' that I'm awaré,'ére ?art of a group

that we were informed by the Secretary of State’s office

on Monday the copies were not legible, at which time we

cffered to go béck; find the originals énd mail the
6riginals to the office. | |

So we went back.’ Inrfhése cases the white
copy,.thé clearest copy, had been given to the
contributor by the volunteer, and the yellow copy,-which

was somewhat legible, and a'pink'copy, which was not

Post Office Box 20200
Charleston, West Virginia 25362
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legible whatscever. So prior to mailing the yellow
copiés, which we deposited in the mail yesterday, forty-

five:minutes before the challenge came in, we made a

Xerox copy and attempted to increase the contrast.

In the case of the Farren contribution, and I

apologize for this because to'clarify what was barely

| legible in the Xerox, I wrote the name on the Xerox

copy, but it may be a little‘mére visible on this
vérsion of fhe form, the signature which is clearly:
readable. But the.yellow copiles are‘in_fhe mail, és
they say.

SEC. TENNANT: So, Tim and staff, the

Mchaliengeﬂthét_caméwiﬁomnthemWalkerwcampaigneeame—erm~ 

this. They looked at the same thing that we’re looking .
at now. It doesn’t make a point at all; I'm not really

making a pbint. lI’m Just saying'why they would have a

"challenge, and I guess I would look at this and say;

man, I don’'t see a signature either.

MR. NICHOLS: . Well, they didn’t challenge the

gignature.

SEC. TENNANT: Well, they challenged the
contributor‘—— they didn't challengé the signature.
What did they challenge? | |

MR. NICHOLS: They just said missing

Garrett Reporting Service . - ' (304) 346-0460
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| information.

MR. LEACH: Miésing‘name._‘ 7

SEC. TENNANT: - Oh, they dian'ﬁfsay what was,
whaﬁ they thought was missing.. Okay. |

| MR. CARDI: This is Vince Cardi. Are thése

-things éarboﬁ? 7

MR. LEACH: " Yes. fThey’re é pressure-
senéitive three-page paper} not carkon copies'like we
used to use, but you presé down witﬁ-the’pén on the top
copy and it goes through to the two layers below that.
The top copy --

MR. CARDI:  Okay.

s e MBeg - LEAGR - - .- The--Ltop-copy-is-white,-the

middle-copy is yéllow, and the third copy 1is pink{ We
did pot specify in the instructions,which cppy.gets sent
where.l Obviousiy the white copy is more legiblé because
it’s the one that’s actually written on and the contrést
pfobably bears into it. A:lof of the more than five
hundred receipts we.got appear to have'been the third
copy and it’s ﬁust too light, so we asked the,campéign
if they cogld file a different copy of the same receipt
was more legibie.

MR. CARDI: Well, and so on the reporting

date the form received had no signature‘or‘name,that was

Post Office Box 20200
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idenfifiable?

MR. LEACH: It had a signature but it did

‘f.net -have a name, and both are requiredrby the statute.

MR. CARDI: Okay. Now -- but the signature
was not readable by your office, cbrréct?

MR. LEACH: I think we could read the
signéture. I mean it’'s veryrlight. Obvibusly the
challenger was able to ;ead fhe signafure because-they
iﬁentified who it belonged to, bﬁt there’s no name, is
the missing information as far as we’re concernéd.

MR. CARDI: 8o is this an accurate

statement of the question, where the receipt is signed

-legibly..so someone..who -looks at-it-can understand-the -

name, can discern the name, but it is not printed,
query, under tﬁe statute and the rule cannot qﬁalify?
MR.'LEACH: That's corréct, The statue
requires certain fields. One of them is signature. One
of them is signature of the solicitor; which is not the
issue here, and the sighature of therdonoi and the
printed name of the donor is supﬁosed to be on the form.
MR. CARDI: And we're assuming that_what we
have in front of us is irrelevant sinée what we have in
front of us i8 blank, but what your office has 1is not

blank, it’s a light but legible signature, correct?

Garrett Reporting Service ' ‘ ‘ ‘ (304) 346-0450
Post Office Box 20200 : ‘

‘Charleston, West Virglnia 25362
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MR. LEACH: Yes,-I‘thiﬁk that’s correct.
SEC. ‘TENNANT: Do we have it printed?-
MR. NICHOLS: This is Dave again, Mr. Cardi. - . =

I think,-you know, whether or nct we‘cén,read that

- signature, I think that printed name field is still

blank, and that’s the issue at hand here. 'As far as the

copy that we have in our office, it appears as if the.

- printed name field is blank.

' SEC. TENNANT: Should ﬁe‘inform the commission
that if, and you help me and make sUre‘I’m correct, if
these are denied that the campaign has_fiﬁe days fo
bring it to us or presént it? . 7
Qmﬂ~fWWMRTmLEACH+mum~»$heweédemaboutﬂthemchaklenges

-says that any challenges‘sustained, that contribution
can be replaced by another chtribﬁtibn,within,five
business days. .

SEC. TENNANT: So it doesn’'t even have to be
from Linda‘Farren? 7
” 'MR. LEACH: No, but if this were the one
that puts you unaer the number,ryou couid replace it -
wiﬁhin'five days and you’d be back at the number;-

MR. CARDI: Well, thank you for adding
‘that. That’s not a triviai poiht, -Gary, you've been

messing around with this for thirty years —--

Garrett Reporfing Service - : (304) 344-0460 .
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SEC. TENNANT: No, this 1s only our second
election with this.
MR. CARDT: - ‘"¥r-what'are‘your‘——

MR. COLLIAS: I don’t think it’s been that

long. Well, I mean you can see that, the undisputed
fact is that the blank where you’'re supposed'to print .
your name was left, was left empty, was left blank. And

whether or not you can make out the name of the

signature or'not,_you know, to me I think that the form .
is deficient. I mean you’ve got to print the name.
' Just-having the signature, you know, wouldn'’t

be, I don’t think that gets it, regardless of whether or

¢notmtheLsigna%uremismiegibléuﬁ¢$hatEsmmymfeelingvm I

mean I don’'t think it’s asking too much that the name of

‘the contributor be printed on the form and apparently it

wasn’t printed. It's not a matter you can’t read it; it
was never printed on the form at all, so torme therels a
problem, |

MR. CARDI: Have you got a motion?

MS. CHARNOCK: Ma'am?

SEC. TENNANT: Suré; Ann Charnock frém the
Benjamin campaign. |

MS. CHARNOCK: My only point would be if you

look at the actual financial report, Farren has a first

Garrett Reporling Service : 7 (304) 344-0440
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name, and so it was reported. It was just not on the

form in- the right place, on the_bther_form in the right

MR. CCLLIAS: Well are yOu gaying, Ann, that -

the name is printed on the form somewhere else°

MS. CHARNOCK: On the actual flnan01al report

that’s filed every month there’s a flrst name for

Farren.
MR. LEACH: _‘. She’s telking about, I believe,

the,financial reports, which you have to.list-all

contributors. Farren is llsted on that but that’s ‘not

what we're talklng about, I don’t belleve
i -SEC.— TENNANT.:——We' reraustmleeklng for—the -
prlnted - I mean this is --

MR. LEACH: ‘The receipt must contain the

following information.

SEC. TENNANT: The printed name, the
signature, the contributor’s signatﬁre, the
contributoﬁ’s'name, aﬁd'somewhere,ddwn'the line_semeone
sé@ herrname, the contributor’s. signature but we den’t
know if the contfibutorfs name was ever.on there. Now,

Darrell, do you think her name was. on there and it was

'just not legible, the prlnted part?

MR. SHULL: I dealt with thlS form

Post Office Box 20200

' Charleston, West V|rg|n|a 25362
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yesterdéy aé I prepared the best copies tO'Ee mailed to
your office. Inrlooking af‘the form, ycu can see where-
the namé was printed but it did not -- it wésrbarely '
legible on the yellow copy _- |
SEC. TENNANT: Beéause‘it was the. last sheet.
MR, SHULL: == and it didn’t transfer té

any sort of electronic duplication.

SEC. TENNANT: And those yellow copies are 1in

tﬁe mail‘to whom? _

MR. SHULL: To your office.

SEC. TENNANT: It could be more than five days
before we.get it thé,way the —-

vqmdmm.WMRTMSHULL4MQHWWBut_inm@urwopinionmtheremwasfne

" intent that the donor not put the name there.

SEC. TENNANT: Yes, You’re saying that you
think there is something written on there as there?

MS. SUMMITT: That’s Just not showing up‘on -

SEC. TENNANT: And so doés the phone number
and the occupation ahd employer show up, too?

MR. SHULL:. They dq. It'appears as though
those were added in by the person collecting the form
rathgr than‘the donor. So the donor wrote their name

and their printed name very faintly, andrthen the person

Garrett Reporting Service , . (304) 346-0460
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collecting the form added-the rest'of‘the information on
there at the time they received it.
| SEC. TENNANT: Oh, I'm sorry. It Says if moré
than tﬁenty—five‘dollars you have to édd éll that, so
you didn’t need thét anyway. It was a tﬁo;dollar
donation. Sorry about that. .So fhe only thing missing,
ﬁhen -— wéll, but youlall are saying it’s ngt,missing?f
MR, SHULL: From my best feaﬁ of a form

that is very difficult to read, that appears as though

print their name on there. _
| MR. CARDI: Well, Gary, this is Vince
«GafdiTmlwsuppese;ifwthegiofmwoﬁwtheesignatufew&ineVhadwa»ﬂ
legible signature and that signature and séfipt were
iepeated on the printed line, it just happened té be in
script instead_of'printed -~ . 7 7
| SEC. TENNANT:‘ It doesn’'t say that it has to
be printed; | .
MR. NICHOLS: Yes, it does.
SEC. TENNANT: Oh, it does?
MR. CARDI: -~ you think that’s okay-in'aﬁ
interpretation of the word printed. Bﬁt if that space
is left blank, then this should be strictly comnstrued

you can’t leave it blank and therefore it should not

Garreft Repotting Service ' o (304) 345-0440
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qualify;‘ That’s the first point. Is that true, Gafy?
' _MR. COLLIAS: Wéil, that’s how T feel about
R
MR. CARDI: Okay.. And then there’s a
second issue here..,If iﬁ_fact it was printed on the
original but the print did not make it through to the
copy, which is actually sent to the Seeretary éf State}
that that should not qualify.‘ it should-be'déemed as
one that’s not printed because they don’t-have it, and
if they can correct that within five days, then that’é
what they have té do. We can’t just let a blank printed
name space gualify. Is fhat what we’ve coﬁe around-to?
4$hatmwasgkindwoﬁwmywﬁeeling~rightwnow}»~-‘~~w~-—» T
MR. COLLIAS: Yeah. Otherwise,_if‘we doﬁ’t

adopt that rule, otherwise whether or not something

counts or doesn’t count will turn on how bad the person

scribbles their signature. I mean that’s what it would
come down to, and if you write your signature like a
child would, that’s_easily legible, you know; or if you
write it like a doctor does, you’re not gping to be able
to read it, 7

MR. CARDI: Cotld we amend the rule and put

that in there, child’s version okay, doctors not?

MR. LEACH: ~ - Actually, this rule is pending
" Garrett Repotting Service _ ' : ~ (304) 345-0460
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before a House committee as we speak.

SEC. TENNANT: I guess my question is, if I'm
eitting>he;e and I'm looking-at this, I‘don*t see any |
names at all. What did you base your challenge on?

MR, ﬁEACH: Well, there’s’ an address,
there’s a list of the financial contributions thaf'I‘--
think they did an analyeis ofrthat aleo sths addreSSeé,-
and I think they probably came up with it by doing a
little detective woik. | _

| MR. CARDI:  Actually —- this is Vince
Cardi. I’m‘assuﬁing froﬁrearliei conversation that the
actuel copy that youf office -has, has a legible
sigeetuxeMbutwtheWpfinted—iinemie»b%ankTméﬂdwthemeepymwe-rr

have just doesn’t show that legible signature; is that

‘correct?

SEC. TENNANT: If that’s the case, then how do |
we_know'it doesn’t have a legibie pﬁinted eontributor’s
name? | | |

MR.- NICHOLé:' There’s a elightly more legible
signature. Weirertalking very; veiy small degrees of
differenee.

MR. LEACH:  We can see 'a signature of some

sort. We can't see a printed name at all. Is that a

valid distinction to make?
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- SEC. TENNANT: Séy that again; Tim.

MR. LEACH: "We can see a signature of some
degree. - We just can*t ‘see a printéd name of any sbrt on
our copy -

SEC. TENNANT:l And so‘you’re saying_that'the
eléctronic copy.that was sent‘to this office from the

Benjamin campaign, the Walker campaign looked through

~all of those —--

MR. LEACH: No. They don’t fiie their
contribution receipt. That’s their objeétioﬁ form. We
don’t get.the name from their form.

- SEC. TENNANT: Hang'oﬁ a minute._ Who does —
no,mne;wn@”-wmyeahrwtheymgetmﬁhe~namem@£~Fafren~£fam-—-m

MR. LEACH: A combination of detective

work, I would say. 'They looked at the signature -and saw

‘something. They had an address on --

SEC. TENNANT: They went to P.0: Box:

‘MR. LEACH: 'They have a list of every

‘contributor which the campaign listed this lady on their

liét of contributors. They looked at that address, they
put two and two tégether and got four and said this
belongs to Linda Farren. I mean good for them. We -
appreciate the help of identifying what one we’re

talking about.
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SEC. TENNANT: But how do we know it’s not
athhE£ Farren thatvlives'at this address?. | |
©ooorees MR LEACH: I think,you just cﬁallenged
five hundred and:seventy—somé cdntribuﬁidns that I have
to work qn,'Madam Secrefaryf | |

MR. CARDI: Okay, I -~ this is Vince Cardi.

1.I've got a motion to focus our thoughts on this. I know

that we approved the objection to this name based on the

fact that the printed name was left blank.

SEC. TENNANT: Okay. ‘Could T just make one. —-—

MR. COLLIAS: This is Gary. T second that

motion. I think is probably more technically correct to

~-say-we -sustain.the - objection, but-I-second L. o

MR. CARDI: ~ Okay. Good. Sustain, then..

" Fine.

SEC. TENNANT: Okay)'JSo‘it’s:been.mqved and
seconded. Anyrquestioﬂs?r I have_é-questionii Do you
have this thaf has their name‘on‘it? I know I’ve ésked
you this like a third time.

MR. SHULL: I do not have it in my

possession. It was mailed yesterday.

 SEC. TENNANT: It was mailed yesterday. Do
you recall if there is . anything written in ‘the

contributor’s slot?
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'MR. SHULL:_ I do and I made a note when I
made the copy yesterday that when I looked at it, I

could not see -- I could see the name on the yellow

form, I believe, it is subjective, and I wrote the name

‘on this form so that for my records I could identify‘it.r

SEC. TENNANT: You would know who it is.
MR. SHULL: However, I don’t have the
yellow. copy physically.

SEC. TENNANT: And you're saying that it’s

-coming to us and then you're also éaying that -- or no,

I'm saying this, that if this is sustained, that you

have five'days to then either resubmit this one or find
ahOth@£~Oner~w®kayww~Thatismansweredwmywquestioﬁfmmmnmi

Okay. 1It’s been moved_ahd'seconded to sustaiﬁ
this objecfion, All in favor vote aye.

MR. COLLIAS: Gary votes aye.

MR. CARDI: - Vince votes aye.

- SEC. TENNANT: lAll in favor vote no. No,

Natalie Tennant. So it has passed. two to one, so this
objection is sustéined. That heans that the Benjamin
campaign will sfill have five days to --

MS. CHARNOCK: On all four?

SEC. TENNANT: ©No, this is -- wefre only on

one, Ann. We' ve got three more to go, because they may
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be for'different reasons.
MR. COLLIAS:
one of those, too.
MR. LEACH:
éttention also, Gary.
‘MR. COLLIAS:
MS. CHARNOCK:
objection to that?
| SEC. TENNANT:
MS. CHARNOCK:
_MR. COLLIAS:

SEC. TENNANT:

MR. COLLIAS:
SEC. TENNANT:
MS. CHARNOCK:

SEC. TENNMNANT:

MS. CHARNOCK: "

"for the record.

MR. COLLIAS:
SEC. TENNANT:
are -—-—

MR. CARDI:

— M8 .CHARNOCK ;-

I noticed one of the names on

Yeah, thatfs come to our

Hopefully, they’re in the room.

Do I néed to formally note my

To what?
To'thét_voté,

Isrthat Ann?

No, I don't think sO.

0 ]{ay?,,__ e vt e

'Is that Ann Charnock objecting?

Yes.
Yes, sir.

But she doesn’t réally have'a‘—
I didn’t know if I needed to

No. Okay.

I don’t believe so. So here we

.Ann Charnock, did you make your
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1 } arguments before we voted or did you justrnof say

- 2 | anything? |

3 MS. CHARNOCK: - I didn’t say anything on that.
4 , SEC. TENNANT: Yeah; I mean I was asking

5 Da;reil more than Ann, and I gqéss Ildidn’t address it

6 to you, |

7 - MS. CHARNOCK: Professor Cafdi, ﬁy comment‘was
-8 | that the full name is on the financial reporf, 50 it’'s

9 véfy‘easy to see who.that person'waé., That was my only
10 | comment.

11 'SEC. TENNANT: But it’s -- I mean yoﬁ can say

12 | if it’s not there, then it didn’t follow the form.

3L MR, -COLLIAS: --Well, let’s move on-to the next -
147 one.
15 | : SEC. TENNANT: Yes. Yes. We’re going to move

16 | on to the next one, but we need to take a quick break
‘17 | for -- I mean I'm going to blame it on the court

18 | reporter. She does need a break. She}s been talking
19 | for two hours. So if ﬁe could take -~ is fifteen

20 | minutes an appropriate amount of time? Okay.-'Ten

21 | minutes. Ten minutes.

22 MR. COLLIAS: And we’ll have to’'call back in
23 | then in fifteen minutes?

[y
1N

. SEC. TENNANT: Ten minutes.
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MR. COLLIAS: Call back in in ten minutes.-
SEC. TENNANT: Or you can leave it on hold.:
MRL_LEA&H: Leave it on hold, yeah.’
MS. SUMMITTQ 'Yeah, let’s not re-establish.
Let’s just put it,on hold. .
R SEC. TENNANT: Just leave it on hold, but

yeah. lDonft say anything. Don’t take the phone to the

_restroom, don’t say anything, put it on hold, put it on

mute.

(WHEREUPON, a brief recess

was faken.)

SEC. TENNANT:' We;re going tojturn‘the:audib
number two of four, missing infe. So, Tim, you want tb
cbntinué? |

MR; LEACHE | ~In your package, nekt'we wili
address Bowyer, B—OEW—YHE%R, éontribution date 7

10/16/2015. On the form three to the page, it’s the

third form and the missing information is about the last

two lines of the form are cut off on the Xerox that was

supplied to us, so we do not have the occupation or the

employer, which is a required field for amounts over

| twenty-five dollars. This is a hundred dollar

contribution. Questions?

~on--on-the-webeast-again-and -centinve—We-were doing- - -~ -
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MR. CARDI: ‘This is Vince Cardi.' Could you
repeat all that again? _Thié is Mary Bowyér?

MR. LEACH; Yes, sii. On youfGreceiﬁt'forﬁ
three to the page, it’s the botfém one, and the missing

information is occupation and employer, which is a

‘required field if the contribution exceeds twenty-five

dollars. This contribution is for a hundred dollars.
What’s happened is the copy, it appears, when it was
made or ran coff for us, the forms were not lined up

correctly and it’s just missing information. Now, the

‘campaign has’ -filled in that missing information.

MR. NICHOLS: No, that’s the original.
fwm¥~wﬂMRﬁwLEACHcmmwm_TheMGampaignmhas~supplied-uémew3~
with the original receipf.instead‘of a Xerox copy, and I
would note for all involved that the missing information
is présent‘on that.

SEC. TENNANT: Let me see the --

MR. LEACH:  So the information wés missing
at the-time the challenge was filed. It’s available
now, I guess is the summarf. |

MR. NICHOLS: &nd this is Dave again for
those of you on the phone. ‘If‘you would like, I can

scan that in very guickly and send it to you if you

would .like to see a copy of this original. Just let me

Garrett Reporting Service ' o ~ (304) 346-0460

Post Office Box 20200
Charleston, West Virginia 25362

0094




11 1

12

L3

14

15

16
17

18

19 |
20

21

22
23

24

January 3, 2016 o | %0

know. -
| MR. CCLLIAS: 1 don’t‘nééd.it;

MR.*CARDIft“r ‘Okay.  What’s the statutory
lahguége which says it’s got to be on the form that the
Secretary of State receives within the two business" |
>days? . '
| MR. LEACH:- I want to get to.that; . 3-12-9
says that in F, at the beginning of each month -- no,
that’s not the part. Each -- B, paragraph B:és in boy. 
-Bach gqualifying cohtribution shall be écknowledged by a
written receipt that includesAone, two, three, and then

three -- where’s the — oh, here it is. ’'Paragraph two

FiSwipxﬂquaLifyingmgbntxibuti@nsweiwtwentyﬂfivewdeilarsww4w~

or more, the contributorfs signature, printed name,
sfreet address, zip éode, telephone numbgr, oécupation,
name cf employer, and for qualifying contribufions less
‘than twehtyéfive. So that's allrﬁfovided for on the
form}rbut the copy of the receipt, the copy of the
original, it appeérs'the original has it on it but the
copy submittea to the Secretary QfAState is‘missing the
infermation. | : |

MR. CARDI: Right. So 9(b) seems to be

‘satisfied. Where is the part that says --

MR. LEACH: All right. The filing --
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MR. CARDI:- -~ in this form has got to be‘i
submitted?

MR. LEACH: Yeah. That’s in paragraph F,

where it says receipts for contribution during the prior

month will be filed with the Secretary of State.

MS. TENNANT: We established the time for

this, if that’s your question.

MR. LEACH: . He's questioning is if it's_
present‘on the original but the copy wasn‘t sent to us,
is that sufficient.

MR. CARDI: No. A copy was sent to you.

It‘just -
«»«um-WMRT;LEACH:«wwa¥eahramltmdidnLtminciudew
everything. _
| MR. CARDI: | Not a .full copy.
MR.. LEACH: Yes. We got a partial copy.

SEC. TENNANT: and so that’s what the
challenger has gone off'of, the copy that was sent to
us, and so the question is --

MR. LEACH; It was missing when the
challenge was filed, yes. . |

| SEC. TENNANT: 1Is it satisfied now that the
coriginal éopy, the original document has been presented

to this body?
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MR. LEACH: I guess that’s the gquestion.
MR. COLLIAS: This is Gary. Let me ask a

question. Was there any obligation to ever provide:the -~

original copy if the copy that.was sent to us is

'inadequate?

MR. LEACH: No. Tt doesn’t say whether we

get an original. It just says one of the copies. It

éays there will be three copies of the receipt and one

of them will go to the Secretary of State. So we would

obviously prefer the original. We've leatned that much

from this process.

SEC. TENNANT: But if it’s challenged, then

-theworiginalmcanwbeMpresentedrwright?wmmmﬁevw~w¥ww—<mmww~wm

MR. COLLIAéE But that’s not what I'm asking;~
though. What.I’m‘trying to get a grip on is that the ~
original copy that we received, I mean the one that we-
got first, if that  had QOntained all the reguired
information, that’s all they would have needed tb
provide. They didn’t need ﬁo send us the ofiginal
later, right? |

MR. LEACH:  That’s correct.

'MR. COLLIAS: Okay. So the only reason we
got the originai white copy later was because the

campaign was trying to cure the problem?
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MR. LEACH: _Right} I believe it'srini
response to the objectioﬁ. i think that’s correct.

MR. CCLLIAS: -~ ~Okay. I understand. -

SEC. TENNANT: So I'm prepared to entertain a
motion on this challenge. |

MR. CARDI: Well, just speaking out loud,

Vince Cardi, failure to fill in the‘form printed name is

negligence, failure to properly copy the'elECt;oniC -
copy electronically for sending in is excusable' |
negligence maybe or more of a mistake. I see them as 
two different things, whether fhat means we shoula go

ahead and deny this and allow it the way it_is or not, I

-n&ghtmdefermtdmmywcolieagueTM-ﬂW@ﬁMmmWWﬂ»ﬂQuuwmww»~~f

MR. COLLIAS: Well, I tend to agree with
Vince. I mean I think the problem of leaving off a name

is a problem with substance, but here apparently it was

‘just copied in a haphazard way and it was left off and

then the iﬁformation was provided subsequeﬁtly, and to
me it’s a little less egregious a probiem than just
leaving off the name.

SEC. TENNANT: Any comment f;om Joe with the
Walker campaign?'

MR. REIDY: No, ma‘am.

SEC. TENNANT: Any comment from either of you
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two from the Benjamin -campaign?

'MS. CHARNOCK:

SEC. TENNANT:

' MR. CARDI:
we deny the objection.

- MR. CCLLIAS:

SEC. TENNANT:

All in favor say aye.
MR. COLLIAS:

MR. CARDT:

‘No. I just appréciate you all .
waliowing us the opportunity to present that original

| receipt that shows the informétioh.

Okay. Do I hear a-motion?

This is Vince Cardi. I move

I second the motion.

It’s been moved and seconded.

‘Gary Says aye.

Aye.

~SEG...TENNANT: .And Natalie-Tennant,-aye. - S0 -

let’s'move on to the third one.

MR. LEACH:

MS. CHARNOQCK:

" MR. COLLIAS:

sounds familiar.
SEC. TENNANT:
MR, COLLIAS:

everywhere.

MS. CHARNOCK:

'SEC. TENNANT:

MR. COLLIAS:

Somebody naméd‘CharnoCk,
Are YOu7sefious?'
That

Charnock. GCharnock.

She’s looking at it right now.

Seems like there’s Charnocks

And we're all related.

About;like Tennants, too.

‘I know.
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SEC. TENNANT: Go ahead. You read it first.

MR. LEACH: This is the third of four, so

it’s actually like page six. The receipt appedrs to be :

missing a telephoné number .

SEC. TENNANT: Tt’s plain and clear it’s
missing a telephonéﬂnumber. |

MR. COLLIAS: Page six? ©Oh, okay. I'm
looking at - it. VYeah. Okay.

SEC.‘TENNANT: You don’t have a phone, do you?

MS. éHARNOCK: I do have a phone.

SEC. TENNANT: Any quesfions?

MR. COLLIAS: Well, let me ask a gquestion
hererfmDoesgaﬁpersgn—have_te»havemaﬂphoné?rfi£m§heﬂwm~~
perseon didn’t have a phone, wouldn’t they leave that
blankf

MR. LEAEH:'- Yes, they would.

MR. COLLIAS: And if they left it blank,

' would that mean —-

MR. LEACH: I think it would prokably be
easier to put no phone, which would obviate some
questions.

MR. COLLIAS: Right. I’m just wondering how
substantive that is. I.think Ann Chafnock has a phone.

MR. LEACH: It’s one of the list things
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be reported on the receipt. The word form is not

t_he,regu]_a_tlgnr__,, e i o ,A,, et e e

by a written receipt that includes --

“having the employer on the form, and I can see where

' other people might think, no, employer is just likera

that are supposed to be there.
~ MR. COLLIAS: - Is that in the Code or the reg?

- MR. LEACH: *".That’s in the -- that’s in both

SEC. TENNANT: Does —-
MR. COLLIAS: It says that that has to be on
ouf form, right?
| SEC. TENNANT: Yes.

MR. LEACH:V Well, the Code says it has to -

mentioned in the Code. I don’t want to go back into

that argument again. Form comes into the game only in
MS. SUMMITT: It says shall be acknowledged

MR. CARDI: - Vince Cardi here. If we take a

look at all these, I think there’s a good reason for

phone number. The-legisldture said ‘it’s got to have the
éhbne number, it"s got té have the employer, and, Vince,
maybe yég think fhe-emﬁloyer is important and the phone
ﬁumber’s not, but youfve got'nQ righf to treat it

differently. I mean it’'s easy for people to get in the
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.phone book or otherwise acquire Ann Charnock’s phone

"number, so maybe it’s de minimis, but it says phone

'Eﬁnuﬁbef‘just like it says employer; To. me employer can.

make 'a difference to somebody for some reason.

"MR. COLLIAS:- But fhé phdne number'déesn’t
make a difference. |

MR. CARDI: rPardoné

MR. COLLIAS: .Your‘péint is the phone number
isn’t going to make a difference?

MR. CARDi:- ' Right, but shquld we have the
discretion of saying, well, for these reasons this
statutorily prescribed piece of informétion is not

wimpo:tantwenoughatomdisqualifywtheuveteTéwhefeaSMthis~~
other piece of similarly reguired Statutory informatioﬁ

is enocugh to disgualify it? Is that our role? It’s one

'-thing to say they copied it wrong and they just -—- it-

wasn’t sent in aﬁd it was just an understandable
mistake. Well, the.statute doesn’t directly address
that. It addresses the two things we’ve got before us,
that is employer and phone number, which is exactly what
we’'ve got here.

| SEC, TENNANT: She can’t produce for me right
now a form‘that has her phone number on it. ‘Professof;

I would say, the difference that I see, I think you’re
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right in that, that one blank is a blank is a blank is a
blank no matter where it 'is. ‘The difference between-the
previous submission that we just either approﬁed or .-
subjected is that they could prdduce right now a form °

that said it was always there. T don’t believe and Ann,

.Ms. Cha:ndék,can prove me‘wrong and preseﬁt a phone that

has her phone number on it, but I don’t think she’s

going to do that, because I just think this is too

clearly copied, and so whether it’s printed}'whether_

it’s a phone number, whether it’s a‘name;-a,phone humbe:
or whatever, I just-think that-thisVis -- how do we

describe it? "Missing information.

14 -
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SEC. TENNANT: Yeah. ) :

MR. COLLIAS: See, I cén’t'agfee'with‘yéu.on
that. I mean because to me the pﬁone, whether br not
you have a phone number, what if. Ann- Charnock had put
down, made a ﬁistaké énd put down the wrong phone
number? What 1f she just made a mistake? Would that be
disqualifying?. |

SEC. TENNANT: No.

MR. COLLIAS: = 1If the person has no phone at
all and leavés it‘blank,'is that disqualifying? To me

it’s just, I mean Vince used the word de minimis. To me
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it’s just I don't think it’s the basis of.diéqua;ifying
a contribution. | |

MR. CARDI: Do-ycﬁmthink that failure to
put the emﬁloyér down when they-have an employer is
d;squalifying? | .

MR. COLLIAS: Yes, I do. It goesrback to.
ﬁhat you said, because it might-make a difference. But
Whether of not you have a phone or dén’t have a phone or
donft want to give your number, put down the wrong
_number or use your_hbme nuﬁber, your céll number, your.
business nuﬁber is completely irrelevant. o

MR. CARDI: Well, none of those would

aﬁd they don’t put it in,.no offense,rAnn, but it ought.
to be disqualified. |

SEC. TENNANT: Oh, that’s going.to be my vote,
that it should be disqualified, because_I think, you
know, if we’re going to -disqualify -- I just think it’s
all there and if you’ re going £o'-— I mean obviously I
didn't disgualify when fhere was something written for
somecne’ s namé. Even if there were arslight thiﬁg,
attemptlto write a phone number,VI would havé probably
accepted that this was a'good quéliinng,‘but I just

don’t think it’s there and I don’t think it was put

._disqﬁaiifymitwinmmymmindvmwiiwtheywhayewawphenewnumber~wu
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‘there.

2 MR. CARDI: What if, fQ pick up on Gary's

3: [ point, the cohtributor says, weil,‘I’ve got one but I

4 { don't Wént to give it out and the'agent 6fla candidate-
o9 writes inlnd number given or something like'that?

6. ‘SEC.‘TENNANT:V'Okay.-'The same afgumenf could
l7_ b§ I‘don’t want people to know where I live and come.and
8 ,break.into my house, sb I'm not going tb put.my'address

9 | down. _ 7
10 MR. COLLIAS: Yeah, but what is the legal |
11 - significance, Natalie? I mean'thé;e’s_a legal
12 significance. |
13 . SEC. TENNANT: -I-donlt Know: . — .. ..
114- MS. SUMMITT: Of the phone number or the
15 _addfess? | . |
- 16 | SEC. TENNANT:, of the phone number or the
17-‘gddress? o ' . 7
18 | MS. SUMMITTE . Address has a legal - I mean
191 it’s used to identify a voter if there’s a question.
20 ' SEC. TENNANT: I mean the only legal =
2i significance I would séy is that it was required by the
22 form -- or the Code, I mean. Not the form. Sorry. The
23- Code. _ ‘ _
24 MR, CARDI: if we’re letting in will not
' Garrett Repbrling Servicer | - ' S 7 . (304) 344-0440

Post Office Box 20200 7
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give, if it’s written in, I'd kind of say that does not

disqualify it.

SEC. TENNANT: Then I would -- that’s right.
I would agree with that part.

MR. CARDI: If somebody put in -- if we’re

telling candidates f£ill in the blanks to the extent - that

pebple give information, if not, you explain it. I
don’t know. Somebody got an answer?
SEC. TENNANT: Yeah. Do I have a -- oh, wait

a minute. Hang on a second. I always give each side an

oppertunity. Joe, from Beth Walker’s campaign?

'MR. REIDY: No, ma’am.
HSECT»TENNAN$4mwNowcommentv~LAnnm==m4mmn
| MR. LEACH: Maybe you’d better ask Mr.
Shull. | |
SEC. TENNANT: Darrell, do you have --
MR. SHULL: I'm sorry. Méy we have an
oppertunity to remedy the‘form?' -
SEC. TENNANT: I just want to hear froﬁ Ann
Charnock. o
MR. SHULL: - My only cocmment would be'ié.it
required to replace Ann’s contribution or to remedy the
foim, and we would ask that we'berable to remedy-the

form, redo the receipt.

Garrett Reporting Service . (304) 345-D44D
Post Office Box 20200 ‘ .
Charieston, West Virginia 25362

0106




January 3, 2016 - : . - . “102 -

1 MS. SUMMITT: Where 'does that come into play?
2' Help me, 7 .
3 MR. LEACH: V_I'dbﬁ’tgthink'that’s the issue

-4 for us here. That ﬁould'probably be the subjeéﬁ'of |
._5;_ anothér’—— - _

L6 | 'SEC. TENNANT: Why wouldh"t it just be the

7 | five ‘days, for -thém to remedy in-five days? _

g MR. NICﬁOLSi It would be, but -- and we can

9 | discuss that with them. | | _ _

10 SEC. TENNANT: After this vote is made. Yeah.
S11 )1 doh’f‘think our vote can be dependent on whether or
12 { not you have an opporturiity to remedy it.

13 MR NICHOLSt - Ribsght e oommm o disim e B
14 'MS. SUMMITT: But that’s not part of thisrr \

15 Vo1_:e_.' . | l | '

16 SEC, ,TE.NNANT: That’s not part 5f this vote. .

17 MR. SHULL: . But we’ll have a discussion

18 | that it will be possible to remedy and the process for
19 _doingiso?

20 MR. NICHOLS:  Yes.

21 SEC. T-ENNANT: ‘Yes. The same as ‘the Farren
22, ohe4 |

23 MR. SHULL: Okay. ~ Thank’ y‘ou-. |

24 SEC. -TENNANT: Tﬁ_at's what I would think.
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MR. CARDI: Okay.. This is Vince Cardi. I
tend to disagree that this other remedy is dirrelevant.’
I think:it. is-relevant. " In any'case, my instincts are
to gb with Natalie Tennant if a-motioﬁ is made.

SEC. TENNANT: Well, ﬁhy don’t you make a,
motion, Professor? ‘ ) -

MR. CARDI: . 1I also have to add, you

couldn’t make up these facts.

SEC. TENNANT: That’s why this -- I’m telling -

- you, we're plowing new ground here. All right. I'm

open for a motion concerning this. Professor, did you

want te offer?

sustained.

SEC. TENNANT: I second that.. It’s been moved

- and seconded. Sorry. I -- it’s been moved and seconded

that it be sustained. All in favor vote yes.

MR. CARDI: Yes, cardi.

SEC. TENNANT: Yes, Natalie Temnant. ALl
op@osed vote no. |

MR. CQLLIASfl No. |

SEC. TENNANT: Gary; Ckay. The motion
passes.

MR. LEACH: That’s no as in no rhone.

e MR+ CARDL i - —-—I-move-that the-ebjection be - - .
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SEC. TENNANT:‘.AS iﬁ no phone. All right.
Thank you. lOn to the fourthrbnernOW. |

MR. LEACH: The final objection-in this
category is Danford, October 16th, 2015. On your
:paperwork'itlis the-middle of the three receipts;-and

‘the missing information is we have a signature which

looks remarkably like printing, but no contributor’s .

name. The contributor’s name where we expect the name

to be printed under the signature is blank. It’s not a

legibility issue. The document is very'iegible.
MR. COLLIAS: What's the name again?

SEC. TENNANT: 1It's Dan-f-o-u- or -f-o-r-d.

—Its-under-the-contributor’s-signature-and-there’s ne- -

‘name under the'confribUth’s name. it was éoilectedlby
Mary Bowe;. It’s the one in the middle. Although 1 7_
don’tiknow what the first name is. | |

MR. CARDI: Inge.

MS. SUMMITT: I-N-G-E.

MR. COLLIAS: I still can’t find it. The
contributor’s name is what now? .

o SEC. TENNANT: The last name is:Danford.

Don’t lock for a Dan the first name. Danford is fhe
last name, and I think -- |

MR. CARDI: The middle of page ten.
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Inge.. I understand,

same problem we had in the first one?

campaign? Do you have anything to offer?

MR. COLLIAS: . There’s only éight pages in my
POF.

MR.‘LEACH; ‘It’s'page”éightf.'There’s‘foﬁr_r
of them. ' o

_SEC. TENNANT: Oh, page éight;

MR. NICHCLS:' Shoﬁld‘be the wvery last page.

SEC. TENNANT: ~What did they call it? Oh,

MR. COLLIAS: Oh, okay. Okay. I'Ve'got it.
There’s a star beside it. That’s good.
SEC. TENNANT: Yes.
| MR. LEACH: vThat was yﬁur first clue, Gary.
A;~~~wwfmWMR;NGQLLEAS+WQWSOWWhat»weﬂve;get;herewisQwhat,

I guess legally is a signature but no name. Is this the

MR. CARDI: Yes, sir.
SEC. TENNANT: Well, I don’t kmow. Did -- can

I ask sSome questions? . Any comments from,the Walker

MS. CHARNOCK: There’s the receipt.
SEC. TENNANT: Oh. And the receipt, the
original one is the same as the copied one. It doesn’t

have the contributor’s name filled in either. So I'm

going to -- do I have a motion? Do you all want tojsay
“Garrett Reporfing $Service o (304) 346-0440
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anything, Benjamin campaign? I mean you offered --
MR. COLLIAS: If this'guy has written his

name in the-igigrnature blank and then put his signéturen

in the name blank (sic), I mean I might not think a lot X

of:it,.but-basicélly he’s written in a name -- I mean it
eithef_déesﬁ’t have a signature or it doesn’t have his )
name. - |
SEC. TENNANT: Correct. |
7 .MR. COLLIAS: Depending on how you Waht to -
lock at it. Either way, I think that’s disqualifying. -
| | MS. CHARNOCK: I just would like -- this 15

" Ann Charnock on behalf of the Benjamin campaign. I

| would-just-like -to offer that-looking-at-this-signature;

it truly looks very much like a printed name, and maybe

that -- I'm going to assume that that is how that person’

signs his/her name and that by doing that, the obvious
'infe;énce is why would I write my'name all over again,
it’'s going'to look exéctly the same; whereas, I ‘think
the point to this exercisé‘is for those of ﬁs whose

signatures are not readable, yes, yocu have to print the

| name because you couldn’t read the signature. This

signature is clearly legible. It’s clearly
understanding of what the name is.

MR. COLLIAS: What you’re saying, Ann, is
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that the same signing qualifies as both the signature
and thé printed name? |
MS. CHARNdCK: You coﬁid do that.
MR. COLLIAS:  It's sufficiently legible.
MS. CHARNOCK: Andlthat'srthe muéh easier
argument that I should have madé, but:I’m'trying to

explain the rationale, and because they'look printed or

‘signature, it looks the same, why print because you can .

already read it.

SEC. TENNANT: Although I would see where you

would go back and look at.the Danford part, because Qhen
I first looked at it,VI.thought ﬁhe'name‘was Tieg. We

AhavewameoupleMrénwemhaveéonempefsdnfrunn$nq-with-th&tg;w
ﬁame. We have a couple of last names of Tee, and that’s
really what I thought it was at first. I didn't know it

was -- what is the name? Inge. I can see what your

~argument is, but if I'm going to stay consistent, then I
| have to stay consistent. Anylmotions?‘ Do I hear'any -

| motions or anymore questions?

MR. COLLIAS:- I'1]1 make a motion that we
sustain the objecfioﬁ to this one.

SEC. TENNANT: 1’11 second it. It’s been
moved and seconded to sustain the mofion. Ali in favor

say aye.
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¥R, COLLIAS: Gary}votes,aye,
*MR. CARDI: Vinﬁé says-aye{A A
SEC. TENNANT: NafaliefTennant{:ayeu‘fSo that
passeé, 50 now .we havé mbved from thé top line. Where
~do we want to go ne#t, folks? |
| . MR. LEACH; We've got -- let’s just get1an‘
oddball out of the way. The:é’s one contribution
‘chalienged because‘fhe'solicitor éﬁd the cont;ibutor are
*ﬁhe same perébn. o
sEC. TENNANT: That’s not allowed?
MR. LEACH: I don’t know. I mean I don’t
" know where the objection comes‘from. I don’t know of
many»pLOhibitionmiﬁethe;Codewthatmprehibitsryou~from—mwwm~- e
coliecting YOur own signature.
| SEC. TENNANT: What did fhey mérk as the
reason for objecting to 1t? . o
MR. LEAGH; That,'quotef collected by
COntributdr, close.quoté. ,
MR. COLLiAS: Is there anybody for either’
.Campaign that has anything to say abou£ that?
MR. LEACH: ~ The Candidaté was here before
the méeting started and said she chosé to rest on her
'writteﬁ'méterials. She has an ObseIVer présént. Weﬂr

.keep asking him if he wants to contribute.
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MR. REIDY: . I’11 just say no.

‘ MR;VCOLLIAS:F That’s fine. Well, it doesn’t
sound to me ‘like:there’s any legal basis for that
ijectioh}_ .

SEC. TEﬁNANT:- My quéstion is -=

MR. COLLIAS: There’s no reason the-soliéitor
and the contributor éan’t be the same person. .

'SEC. TENNANT: That’s the middle one. Okay.

Is_thére anything that says you-canft do it? Anything,

“Joe?

MR. REIDY: “No, ma’am.

SEC. TENNANT: From the -- I almost said

mcharnockmeampaignfw_Anything~ﬁor~thewBénjam&nweampaign?w~‘ﬂ-f

MS. CHARNOCK: I would ask that that be
denied. Tt’s kind of silly to think I can’t write my
own‘check and fill out my own form and sign it;

SEC. TENNANT: 1It’s .almost like you can’t wvote
for yourself; |

MS. CHARNOCK: We would ask that it be
adéeptéd, that the challenge be denied. .

SEC. TENNANT: Any other questions, gentlemen?
Could I have a motion, please?

MR. CARDI: I move -- this is Vince Cardi.

I move the objection be denied.
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MR. COLLIAS: I second the motion.
SEC. TENNANT: If’s been moved and sébondéd;
Ali:in'favor say aye.
| | | MR.'COLLIAS: Gary votes aye.
MR, CARDI: 'Vince votes aye. 
- SEC. TENNANT: - Natalie Tennant, éye. Thafione
passes. Aliﬁ;ight. |

MR. LEACH:  -All right. We have six -— what

-| does that say?

SEC. TENNANT: Electronic.
MR. LEACH: °~  All. right. We have -- wait

just a second.

-fmmw-ﬁwwwquRuleCH@LS:mwJ$hesema£ewthewonesmthatmneedwumu~~‘ww~m

reviQW‘on thé_voter’é registration.
_ ~ MR. LEACH: They're going to need to review
them all. | | |
MR. NICHOLS: Well, maybe, but we can knock
some of them out.
MR. LEACH: Find numbetr one.

MR. NICHOLS:_ Well, this is number one right

“here.’ . | 7
MR. LEACH: Okay. I haverin packet‘one we
seﬁt to ydu this morring, voter registration dashr—f or
voter reg désh one. 'Thére are four.
Garrett Reporting Service : (304) 346-0450
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MR. CARDI:  What’s on the first page? If

1
2 | we stapled them together, what would it be?
3 MR. LEACH: Eéker, E-S-K-E-R,- contribution
4 | 11/22/15. o
5 | MR. COLLIAS: Wait arminﬁte-. Wait, wait, -
6 | wait. You said voter registrétion packet one. I'm
7 -0pening‘that up and the first pagé says gqualifying
8 -contribution‘—- |
5 | MR. LEACH: Yeah, you --
10 MR. NICHOLS: . Let him -- what is the first
11 one in fhat, Gary?
12 | - MR. COLLiAS: It says gqualifying contributipn
-ml35—~chaiiengawiormTMGregozy_GellnerTw_mmm;umw;ﬁmm_mnmuﬂmn
14 MR. LEACH: e may haﬁe them out of order
15 oh our end. .
lé MR. NICHOLS: Yeah, here it*is.l
17 MR. LEACH: Okay. Righﬁ packet, but ocurs
18 | .are out of order, so you’ll have to bear with us.
15 MR, NICHOLS: We can start with Grégory
Gellner and go to the next one.
21 MR. LEACH: Yeah. Okay. Di&ﬁyou_fina
22 ‘yours, Professor, okay? - | _
23 MR. CARDI: i got mine, yeah. Greg
24 | Gellner.
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MR.‘LEACH:_ ‘Great. The objection is did

not use SEC form. All six of these have that cbjeéction

| and we’ve already.discussed the form language, ‘but they

also added address of West Virginia voter does not match
address provided. So it sounds as 1f they chegked'the"'
SVRS and got a different address. That’s the statewide

voter registration system, the acronym 1s SVRS, and

'Hjobtained a different address than was'Qn the receipt.

The law-fequires-that”the contribution-be_madé_by a
registered West Vifginia vote. éo the quéstion is, is
this the same person who's registéred at a differenf
éddress; Have I got that right? And'thaf;s the issue. _
SRS ¥ - 8 NICHOLS: —r;—ﬁBafr-tmof--—-Wha—t——yo-u----h-a-ve~--i-nwthat~r--~ -
-paéket is, firét you have the réceipt thét was providéd
by the campaign, and theﬁ‘yoﬁ,have,a page that would be

from the statewide voter registration detailing certain

| things about Gregory Gillner and what information we

"believe we have, and theﬁ that last page on that.ié
going toc be the actual voter sigﬁafure. |

When we check, you know, when we check for
registered voters, one of the things we iook for is that
voter signature, sc even if fhe -= there are lots of
times when a vdﬁer‘might not update his voter .

registration after moving, and so, you know, it’s.
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possible te have é_different‘current address than your

| voter registration record address.

So what we look at typically for those sorts

.of things are the voters’ signatures to see if it

compares favorably with'the'other signatﬁre that we
have.‘.And so in this situétion-l think you would be
compgring the voter signatureIOn‘the‘voter registration 
record to the signature on the receipt provided by the
campaign.

MR. LEACH: And I think.we summarized this

'as needs review, which means to us we couldn’t feel

.comfortable making a recommendation. It was too

difficult to call, -so-- wewieft»iﬁmup_to~the SEG;—W——WQ»H<H-M
SEC. TENNANT: So do we think we’ve got the
Same person here?
MR. LEACH:~ I don’t know.
SEG. TENNANT: Oh, that’s the gquestion.
MR. LEACﬁ: "That’s the‘question.

SEC. TENNANT: Because you can look —-- if you

. look at the signature, it’s not the same signature;

It’'s this cone right here, right?
MS. SUMMITT: This one. .
SEC. TENNANT: And it’s not that one.

MR. CARDI: It’'s different from what?
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1 o MR. LEACH:- Théfé’s a little -- the last
2 | page, if'yours is in éolpr,’it's‘got a liftle'yellow
3 | picture of a signature oﬁ.the'lést page at'thé'tdp'iéft;i"
"4 | hand corner. We're comparing thétusighature; which
5.-comes off the voter’s registration détabése,‘with'the
6 signature‘that's on thé,receipt; which is the secbnd
7 | page of that individpal’s paékage, and thé Secretéry
78 does not believé it’s a match. | | -
: é ; - BEC. TENNANT: :This is afbusiness -= tﬁat’s
10 | Nat, is that National Road, N-A-T? -
I : MR.VCARDi; "~ Okay. Bring'this‘up again.
i2 ' This islGrég Gellner, a lawyer:in Wheéling,‘andrtﬁe o
mum;lSmp_signatuxeTwyoudcouldnltﬁ£indmtﬁatwhe_wasmrégistéfedmtéi~wewr
14 1ivote or ycu couldn’t be sure. Go throqgh'tﬁat'agéin.“
15 | . MR. LEACH: Well, we found & Greg Gellmer .
R af a different address, and we have the signature‘df
17 that person, Qho is é'registered veter, to compare with
18 fheﬁsignature of the person who made thé contribution -
19 | who may not be.a registe;ed voter. The addresses don;t |
20 .match, but that’s not necessarily curreﬁt infofmatibn. |
21 . SEC. TENNANT : Yeah, because it looks like he
22 dsed his law office addréss on here, so that doesn’t .
23 throwiit out. |

24 | ‘ ~ MR. CARDI: But the signature does not .
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match. _

SEC. TENNANT: So ﬁhen if it’'s not the addréss
you have to worfywabout,ﬂthenvwe dQn’t reélly'worry
ébout the voter registration. So then the next qﬁestidn
is ——'wowier —*. | |

MR. CARDI: Okay. I see a signature on’

here. Yes. So even though you would sign those things

through an agent, if that signature’s got to be checked

and it isn’t checked out, you certainly can’t sign your

voter’s registration through an agent.

'MR. NICHOLS: No, you canneot.
MR. CARDI:  Well --

~w_w~4MRTmGOLLlAS+w~MI«eniy~Seemtﬁefone«signaturerwv5m-

I see it on the receipt. Where is Gellner’s signature

somewhere glse?

MR. CARDI: It’s three, four pages in, top'
.left;hand corner there’s a little box that evidently is
his voter’s registratioﬁ signature.--

. MR. COLLIAS: Oh. Oh, oh. The voter’s —- he

signed it legibly .one place and illegibly another place.

I do that.

MR. CARDI: They’re not similar. They’re
signed by two different people.

SEC. TENNANT: I don’t know.
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MR. COLLIAS: Well, that might be true‘and'iﬁ
might not'be true, but if that wasvthe.ohly issué,'We
wouldn’t even bé‘lobking at it._-I don't know thét |
we’re, you know,,arfact fiﬁding sorf of —- yoﬁ know,
we’re hearing eviaenée on $ome»of these;-rYeah, I'm ndt
real comfortable with -- Irﬁéan a>guy with that name,
Gregory A. Gellner; with the same middle initial; is
registered-to vote and he put déwn an;dddress., I mean
it-séems tQ me that on‘the;facé of it, it’s sufficient.
I méén unless we're going to étart'beatingrbehind the
bushes frying to findrproblems with it. |

MR. CARDI: So who's got the burden of

;showingmthatwﬁh$5—guyLsmnot»amregistered—veter?n¢zsmitw~-4ww~w R

‘the objector? |
MR. COLLIAS: It has to be, doesn’t it?

MR. LEACH: -  Well, they’fe»supposed to state

the basis for their objection and submit any facts or

anything they want to support the_objection.
| SEC. TENNANT: And that’s what they -- address
of registered voter. |

'MR. LEACH: . Yeah.

MR, CARDI: '~ Well, golly. There’s a lot of

{ possibilities here. I want to give money to Benjamin

but I don’t want to use my name, so I pick somebody out

]
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of the phoné bock and use their name. And I'm the one

who' s contributing, but I'm not -- there’s no evidence.

You’ re not going'to find out if I'm a registered voter '
or not because‘I'm,uSing somebody else’s name. I mean I

‘tend to agree with Gary on this.

MR. COLLIAS: I think the problem is that’s

‘all speculation and it might be true, but;‘you-know, I'm
-Just not real comfortabie just assuming facts, and it
seems to me that if we don’t, if we just take it on the

-face of this, that there’s not-a basis to sustain the.

objection. I mean, it could be that it’s a different .

person but if we’re talking about fraud, somebody that

wwantsute~eommit4£raud,»theymshealdLaust~do—awbetter~jéb.

I mean they could just make the signature look similar
to the other person, or they could put the right address

down and we wouldn’t even be looking at it. I mean I

- don’t feel like we can sustain the objection.

SEC. TENNANT: You don't feel liké that?

MR. COLLIAS: I don’t feel like we can
sustain‘the objection. | |

SEC. TENNANT: Well --

MR. COLLIAS: This guy 1s a registered voter
and we don't know they're twc different people: |

SEC. TENNANT: Well, but my only thing is ‘his
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signature doesn’t match, and if you were going to go

vote and your signature didn’t match,,You'would not get

to vote. Or provisiOnalzm;Ibtake*thét'back. I take

-that back. Provisicnal.

MR. CARDI: Except stop into my office and

talk to my secretary, Ralph, aﬁd he’11 give the ten

:dollaré far me and he’1ll sign the form, I've authorized

.him to do that. So Ralph signs my name, which is

perfeétly legitimaté,‘gives the ten dollafs,‘which is o

‘peifectly legitimate.  7 |
SEC. TENﬁANT: Irwouldn’traccept yours either.

MR. CARDI: I'm registered to vote. I mean

-fL%EhinkaemneedgmereQevidencewthatﬂheis~ﬂetraéregisteredw~ww~

voter. 7 ‘
SEC.‘_TENNANT: Well, that’s the thing, what -
more evidence would you get, because then -- what we
have is net the same address. |
MR.‘NICHOLS{ . If he’s not a registered vdter{
how are you going to prove that they’re not if there’'s
no reéord fhat they'ie not a_registered'voterm
MR. COLLIAS:. You’re not ‘gOJ-'_ngi to.

MR. CARDI: The objector can all up Greg

‘Gellner and say; Greg, did you authorize giving ten

dellars to.-Brent Benjamin’s fund, yes or no, and,heISays

Post Office Box 20200
Charleston, West Virginia 25362
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1 | no. Ckay. When we’ ve got soﬁebody who made the
2 | contribution and We;vé got no way of knowing whethef
-3 theY're a voter or not; because the only voter we héﬁe
4 | as Greg Gellner has told us that he didn’t maké a
5 | éontribution, thereforé -- I mean that kind of'evidenée
6 would be fine, and it’s not real difficult to get, I |
7 | suppose. And I agree with'Gafy that it’s not the
-.8 | Secretary.of State’s office-job to do the detective

9 | work, is it, on whether they’fe really registered to
10 | vote if it appears they’re registered to vote?

R MR. LEACH: Well, we attempted to anaiyze
-12 ‘allrof these as best we could in preparation for your
rmi3WﬂaiiisméetionsuﬁodaywsogyeuLdmhave~seméthing~te«gemohs-wu
14 MR. COLLIAS: You’ve done a good job. |
15 . | - SEC. TENNANT: Aﬁd because we are the holder,
16 | keeper of the statewide voter registratioﬁ system,  we
17 | have that ability.
18 '~ MR. CARDI: I think the chances are ninety-
-19 | nine percent that the Greg Gellner who?s registered to
20 | vote in Wheeling under this signature on page four is
21 | the person ﬁho gave the money and authorized the'form'be
22 filled out, he just had an agent fillrit cut. I'm
23 lconfident on that. I mean I wouldn’t bet my‘House cn I

24 it. 'T'd bet my cat con it.
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SEC. TENNANT: Cat?
ME. COLLIAS: We don’t know otherwise.

SEC. TENNANT: All right. Let me -- did I -

i already ask the Benjamin campaigﬁ?

‘MS.‘CHARNOCK: Our position-ﬁould be the
statute sayé you’re;a registered voter. It‘doéSn’t say
'thatfyour,registration has to bé'current‘fof'that‘ .
address. It also.doeshft say what éddress yOq have to
use. Cap.y0u'use_your business address, can you usé a
mailing addréss or yoﬁfhave-to use your physical

address. It doesn’f.identify.any of that. So you can

| change your address at the polling place if you’re

you'd -~
SEC. TENNANT: But how do we know that it’s
}not another—Greg,Gellner‘who is in Maréhal County and
-ohe.v— and both of these things éré legit that we’vwve
.pulled up here? How do we know it’s fhe same ﬁerson?
MS. CHARNOCK: I dOn’t_knowrthat, bécause,the
form doesn’t ask what’s the address on yoﬁr-voter
registration card. If it asked that, maybe we’dvdo
that, and because it,doésh’t specify an address, you

don’t even get to the signature.

-;i;vingmwithinfthensame«pgeeinetTWMSowlwdonit»knewwhowmwwm~~‘mm

SEC. TENNANT: Are they told that they have to

‘Garrett Reporting Service : I o C 7 (304) 346-04460
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be a registered voter when you go to file -- let me see’

that form thing again. Is that what our form said?
It’s in the Code section, SO«you:have‘tO'be a reglstered
voter. But I would think that you all would ask as

you’re-asking‘for'qualifications, contributions, you.

~would say are you a --

MS. SUMMITT: Must be West Virginia voter, it

said that.
MR. LEACH: The question is, is that
detailed to the contributor. That’s the gquestion I --

SEC. TENNANT: Yes, bécause T think it would

be,‘because I don't want to be going and?signing up

~peopiemwhomarEELtmregisteredetouVotevw~$Lm—goiﬁgwto~askw"'

them, .are you registered.

MR. WILLIAMS: It says must be a voter. It

‘doesn’t say you --

- MS. SUMMiTTs. Justrmost:be registered voter.
SEC. TENNANT: I think with the document - 1
see where you’re coming'from, from there. If you didn’t
look at their voter registration, then you'wouldn’t know
-- my hang-up is the signature. It really is. 1It’'s -
nowhere near close to anything.
| MS. CHARNOCK: And I understand that, but

that’s not required.
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MR. COLLIAS: Well, he could have registered

Charleston, West Virginia 25362

2 | to vote thirty, forty yéarsaago when'he was eighteen; so
3 fthat 51gnature could be thirty or forty years cld on the
14 | one, and the other lt was a few menths ago. - I mean we
5, don’t have. the competency to-be declaring that-thel-rr
26 eignatures are.from different people; They may look
7 different, but maybe_tne_person signs difterent things
8 - differently. I mean I don’t know, but I’m not willing
-9‘ to go there. | i - - -
10 . SEC. TENNANT: I am.
11 MR. CARDI: éo maybe the most important
12 | question here is not whether this guy‘ie registered to
13 voteTmitie«whether—under_3512394b+2T—wnether;thiemm~~- e
14 receipt is signed by the contributor,'and Irdon{t know
15 | 'if we’ve got policy on whether the contributor can Sign
16 through an agent ‘or not. And then Gary’s got a
1? . different point, that is we don’t have solid proof that
18 | this was not signed by the actual contributor‘as_0pposed
19_ to an agent. |
20 ~What about this, the'campaign calis, they want:
21 | to come by and pick up that contribution that Greg said
T 22 he’d give‘us. Well, Greg’'s out of the office. I'11
23A ‘call him to see if he wants me to give it. And tney
24 | call Greg, oh (unintelliglble) The w1fe 5ays, yeah,
Garrett Reporfing Service n (504) 346-0460
Post Office Box 20200 ' ' : :
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1’11 give you the money but I’m‘out of town; go by and
get itlfrom my husbénd and have him jﬁst sign my .name on
the receipt."ls fhat:her signature?
| ‘MR. LEACH: The statute séyé you can’'t give
a contribut;dn in another-person’s'naﬁe. |
MR. CARDI: . Yes. |
MR. LEACH: That- doesn’t negate your
argumeﬁt, but it should not hapﬁeh in this —-
| MR. CARDI: Well, you call ﬁp your wife and
séy,ydu give but of our joint bank accbunt a hundred . |
‘dollars for me, I'm giving it, and when they come by,
you sign my‘name to it. | |
i e MR —LEACH - I -.donlt—tell my-wife-to do
énything, Professor. .
MR. COLLIAS: ~We could have spent a lot less
time on this if wé'd just called Greg Gellner and asked
 him}' I’ve got his phone number here. I'just don’t
‘think --
SEC. TENNANT: But there you go, though, Gary,
fhat’s.what you’'re saying, hqw faf-do we go in this.
I'm here with -- it’s presented. That waé the job of
the'Walkér campaign to call and question -- well, no, it
wasn’t. Maybe it was the‘job of thé Benjamin campaign.

I don't know.
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MR, COLLIAS: Well, what I'm saying is we're,

.dn the face of these documents and what they show}Awe

don't have other extrinsic evidence and -information --
SEC. TENNANT: But I do..

MR. COLLIAS: —-léo I don’t think we can do

:anythingrbﬁt.conclude he signed it‘énd he’s a-registered

voter. -
' SEC. TENNANT: I mean other than we did have

his voter. registration card and his signatﬁre.' Everyorie

‘has spoken. 1711 accept a motion 6nrthe fleor.

MR, CARDI: Vince Cardi. . I move we deny

this objection.

1w44~m—wmm-MRffGOLLIAS¢:»7Gary>eoliia57fseeondT—«sm~m~n~w4@w;m

SEC. TENNANT; It’s been moved and secondedﬂ

All in favor say aye.

MR. CARDI: Aye.
-_ MR, COLLIAS: Gary, aye.
SEC. TENNANT: A1l opposed say no. Natalie
Teﬁnant}~no. Okay. | N

MR. LEACH: . A1l right. Since we’re out of

‘order, Gary or Vince, tell us what’s next in yqur

packet. What’s the name of the next one?
MR. CARDI: - Okay. It’s, in this packet it

is Bob Kiblinger.
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1| MR. LEACH: - Okay.. All right. The

2 objection'statés address provided does not match addfess
-3' of regisferéd-Wést.Virginia Voter. I know, you knbw}»in
4 that side remark fhat the Walker campaign is not

.5 | objecting to the signature; thEy're'just.sayiﬁg it’s not
6 ‘the address of a registered Vote;;r,And you have -the

77 packagé of that receipt, a'screen éhot of the SVRS,

8 | which is four pages long or threé pagés long, and thén

' 91f thelfinai page in case you’re interested is an image of
10 | the signature. .The-challenge is it’s not the éddress of
l;" a registered voter. | | |

12 MR.“COLLiAS: Well, is somebody with that
13- REAME LG EEREEAR - e

147 “ _ MR. LEACH: Yes; we‘have scomebody with that
15 | name registered with a différent address. -
16 | 'MR. COLLIAS: What aré-the two addresses? Do
l?'- yeu knew what they are? | |

18 | . SEC. TENNANT: One -- wait a minute -- one is

19 | -- ‘

20 .~ MR. COLLIAS: One is Daniels,

21 SEC. TENNANT: Yeah, one is Daniels and one is
22 | ~= why do we have two things ~-— oh, there’s two Robert

-

3 | Kiblingers.

24 MR. LEACH: Ch, yeah. I remember the

Garrett Reporfing Service (304) 346-0450
Post Office Box 20200 : |
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1 discuséionléf this one now.

2 _i sl SUMMITT& . Assuming a father and son.

3 MR. LEACH: ' T-here"s a-'Rdbert;and—there? s..'a.‘
4 | Bob and Bob and.a Bob Junior or,soﬁething, Bob Senior.' |
5 . . MR, COLLIAS: And they}re'ail registered?

6: _.' MR. NICHOLS:_ And there’s a Robert and Robert
ST juniof. | |

‘87 'f  - MS. SUMMITT: Cor:éét.

g | - . MR. NICHOLS: There’s onlf-two, Robert -and

1C Rébert Junior. _ '

11 |~ MS. SUMMITT: Bob.

12=' : ’ MR. LEACH: But neither address matches the

a3 ~SVRS,right?-
| ‘14 : ~ MR. NICHOLS: Correct.

15 | 'MR. COLLIAS: ~ Well, it doesn’t matter -which
16 -one of them he is. -Wé donft hévé any information that
177 this-B@b; yeu'know} Kiblinger, we don’t have any

18 iﬁformation that he isn’t registered to vote.

19 B - 8EC. TENNANT: Well, neither of their

‘20 | addresses match .the addresé on this informétion that

21 they have-submitted.

22 | MR. COLLIAS: 507 |

23 B ' MR, CARDI: ' I think the burden should be on

24 .| the objector and not on the Secretary of State’s office.
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1

As 1Qng as -- and if the bbjectofrsayé noEody'by thié
name is registered to vote, thenrthat,might'meet the.
bprden, but if they say, well, somebody by this name is
registered bﬁf.it’s a different addfess,'i think that’s
eriough, especially when it’§ easy encugh fof the
objeétér to call them up and say did_you'givermoney to -
so and sc. Well, if they say nor——‘do you disagree with,
mé on this?

SEC. TENNANT: Well, I'm.just going to stay
consistent, so I‘éuess I do, beéause the éddrésses doﬁft
évgn match and, of course, the signature doesnft matcﬁ'

either. I don‘t know how people -- everybody, I guess,

uusesmdiiiéxentgaddressesmerﬁdifierentwsigna%ﬁfesTﬁJMfwmﬁmmmw

Walker campaign, any comment?

MR. REIDY: No, ma'am.

SEC. TENNANT: Benjamin? Oh, wait a minute.

.MR. REIDY: Whidh Bob Kiblinger was this? .

SEC. TENNANT: That’s a good question:

" MR. REIDY: I don’t have that in front of

me. | |

SEC. TENNANT: We don‘t kﬁow-which one it is.

MR. NICHOLS: This is the one they éhallenged
on the address, registration and‘address; doesn’ t match.-

MR. REIDY: Okay.
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MS. CHARNOCK: This is Ann Charnock. The

positicn of the Benjamin campaign would be as I stated

‘previously; ‘the form says address. It doesn’t say

busihess, it doesn’t say home, it doesn’t say mailing,

it doesn’t say address at which I'm registered to vote,

‘80 —-

SEC. TENNANT: So you could put any'address

3ithat'you wanted, then.

MS. CHARNOCK: BAbsolutely, because remember

'yOu don’t have to change yOur-address_throdgh the voter

SEC. TENNANT: But then how do you change -

17|

18

19
20
21

L 22

23

24

until the day you go in and vpté'and change your address

because -- and still be allowed —-

SEC. TENNANT: Within the éounty. Within the
Gountyf S ' -

MS. CHARNOCK: Within thé county.r And still

be allowed to vote. You can changeryour address out. of

. the county, vote provisional and get denied, but you

still changed your address. But this doesn’t ask, and

‘the statute is clear it just says address.

SEC. TENNANT: But it does say a registered

voter in West Virginia.

-MMWMST—GHARNOGK%4~rﬁnsystemAHH%ilnm—~youmean_waitmem~~~ww
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it also says you have to list your address. It doesn’t

sister who actually collected the money.

problems is these signatures were where people

‘registered to vote thirty, forty or fifty years ago and

then‘Aﬁn would say; well, we don’t know.which address

MS. CHARNOCK: It says a registered voter but

—‘Itﬁey're not -- regiétered voter at this address.

SEC. TENNANT: I get that, but we’re never
gdihg to argue the intent of’the-legislature, are we?
Létfs stay away from thqt one, right? |

MR. CARDI: This is this guy’s daughter or

SEC. TENNANT: Is it? Is that what it said on
fhere? I can't == I don’t know.

MR. CARDI: Stécie Kiblinger was her name,_-
last name. -

v MR COQLLIAS ;—-—w--.I.»’——mm-c@p-v;mse,dg_t»ha‘t»on-e »‘Jafr-‘ the - e

over the years their signatures have changed.
SEC, TENNANT: But you know what, though,
Gary, that'is an argument and I know a lot of people‘

make that, but these people’s addresses are changed but

they’re using, and when you do change an address --
well, not on my voter registration, but generally before
four months ago you’re going to do a new address,

kecause one of these guys was korn in 1970.
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IS © MR. COLLIAS: I don’t think that that tells
2 usfwhat'we_need td,know,-though._ I"11 bet you if we
3 ! looked at all'fheSe people’s signaturesﬁﬁnd'their‘
¢4; ‘cufrent_signatureslthat by and large théy look |
5 :diffefeﬁt.. |
.“6'- S SEC. TENNANT: But - you know.qhat‘jj
71 MR. COLLIAS: I signed my Social Security.'
-8 | card when i-Was sixteen apd it‘looks like a twelve year,r,
9 old signed it. I still have that card and my signéture
10 today looks nothing like'thét. |
114 . SEC. TENNAﬁT:. But you know whét, though, - I
112.' could give you that argument in this case.if'the’

13~~ _addx é-s-sejsu;weq_:ewt—hem-same--. e e e

14 MR. COLLIAS:  Well, but the éddresses are

.15 Zthen going to be different, becauselpeopie could give
16 | their Business addréss, they'could'havermultiple

17 -JrESidences, they could have'moved, et cetera;‘et cetera.
18 | - SEC. TENNANT: But they’ve béen-informed:and‘
i9 they’ve'been asked whéh they ask for this signature and
20 | this money, are you a fegistered-véter, 2nd while itfé
21 { not writfen.in Code that-you have' to bé,'you have to put
22 that address down, that’s what would Comé to my -~ you
23 | want the addresé at thch‘I;m a régistered voter.

24 | MS. CHARNOCK: -And if I may --
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MR. COLLIAS: ~Well, the trouble I have,
Natalie, is to get where you want to go, we have to

assume certainwfacts’thét-mightreven be pfdbable, but we

don’t really have a real basis to assume that, like an

evidentiary thing.' We don’t really know that, that -

that’s the caséi' It’s just speculation that because

people'héve a-different address,‘they’re a different
person. We don’t know-that; but the names are.identiéal
and I jﬁst don’t”think that it's fair fo assume those
fapts.

SEC. TENNANT: .Then, how do we know thesé

people really - live in West Virginia at all?

_m,V-_“mmﬂ__qqgrmchL;A54‘mqAWe;do;g1},h_“mWﬂx..w““hvwnm._1"_mwm,H“;

SEC. TENNANT: I'm just saying of any.
MR. COLLIAS: Well, of any of them. That’s

exactly right. I mean somebody could make a

contribution and use the name and address of a

regiStered voter and they could live in China and
there’s no way we’re going to know thét.- It’s never
going to come to our attention. There'srnever going to
be an objection because on the face the doﬁuments appear
in 6rder. That’s always .the problem.

SEC. TENNANT: But that’s why I'm saying when

. there’s this question, then we go to where we can go to

Post Office Box 20200
Charieston, West Virginia 25362
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Charleston, West Virginia 25362

1 get.the information and then whenrthat‘info:mation_is

2- ptesehted to us and it-doesn'tematch, that’s where Iego
"3 | to. [That’sewhere I'm in the location —

4 MR. COLLIAS: 1t doesn’timatter'if the

5 addtesees,ere,different., The address doesn’t have to

& | match, and the 51gnatures, I mean I just don’t'think we

7;‘-can rely on that, partly because of what Virce sald
) -somebody else could hete signed lti but in my view, it’s
9 | more likely because_when}they registered'to vete and :

‘ lQ they,were eighteen, they signed their name like people
ii.,“do when they’re eighteen and it’s_differentAnow thirty
12 | or forty. years later. |
13- - SEC. TENNANT:— Well,I-mean-but- still, do-they -
i4 still live 1nkthe same- house they lived when they'were

': 15 eighteen? This is_a discussion for some ether time,

16 | because I don’t necessarily think'thet that’s the eese.r
17 . It'sreasy to-say that if you still'lived in that same
18., location. A lot of folks have had address changes
19 | because of the 911 system, and so there have been
20 | changes made because of that. So that’s a discussion
21 | later. I love to talk policy with ﬁylcolleagﬁes on the
22“ SEC, but I"ve given both 51des an opportunlty to speak.
23 Is there a.motion on the floor° -

24 MR. CARDI: T move that we deny this
Garrett Reporfing Service - o | - (304) 346-0460
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|

objectiop. .
MR. COLLIAS: I-second'the motién. 7
SEC. TENNANT; It’s been moved andﬁéecoﬁdedf
All of those in favor séy aye. |
| NMR. COLLIAS: Aye;.
MR. CARDI: ‘aye.
-SEC. TENNANT: No, Natalie Tennant. Thatl
passes. On to the next,one,.Mr.‘Tim.
o "MR. LEACH: . Which is the next one?
MR. -CARDI: T also want to say something
about the last one.  If soméone says, Vince, 1s it ﬁcre

likely than not that this Bob Kiblinger who gave this

meﬁey*iswnet~thewBebéKiblinger%wheLsmregisteredwtoavete7mwww

I can’t say yes or no. I don't know. I can’t say. If
I can’t say, theﬁ'I don’t have enoughrevidence to throw
this contribution out, is the way I look at it;

MR. COLLIAS: I agree with that.

MR. LEACH: Okay. Who's next, please,
gentlemen? |
| MR. CARDI: It is --
MR. LEACH: Okay. Esker, Gary Eske;?
MR. CARDI: Yeah, Gary Esker.
MR. LEACH: All right. Objection is

contribution not reported in a timely manner and Gary
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1 | Esker is not a registered voter. No reasoﬁ_given.for
2 that conclusion. We didn’t make a recommendation on .
3 that. 7 - : | |
4| . MR. COLLIAS: TWell, is there a Gary Esker

5 registéred to vote in West Virginia®? |

6| MR. LEACH: ,'.I‘-here" s a voter 'r_egistr'afi-oh

7 | record there with the. name.

8 {  MS. SUMMITT: ° Two.
9. ~ MR. LEACH: Two. There's two.
10 | : ~ MR, CARDI: - Yeah, Gary Esker. Yeah.

11 © MR. COLLIAS: Well, what's the problem with
12 | it, then? . L
L3 -7- ,.,___.‘.__.:HR___. LEAGH-:------W —I-don!- -fhknowr,;-si-rw.—-———T-héreirsw-_--no‘ T
14 | reason given. It justrsays he’s not,a-registered voter:
A715 "  ‘. " MR. COLLIAS: But you're telliné merthére is -
16 | at ieast one GaryrEsker‘régistered'to‘vote in West |
17 ‘Virginiﬁ? | | _

18 _ MS. SUMMITT: There}s two the same addresé,
19 | yeah. This is born in ‘62 and this.is born in ’86.

20 VMR. LEACH: Two generations at fhe same.

21 | address. o _

22 MS. SUMMITT: Yeah, and it’s a junior, a

23 | father and a jﬁnior or-a senior and a junior.

24 ‘ MR. COLLIAS: Well, I don’t see the problem -
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with this.
MS. SUMMITT: and it’srat‘tﬁe same address.
SEC. TENNANT: Is the address different -=-
yeah, this ié a P.O.-box. - |
' ‘MR.fLEACH: See, that’'s a whole different
cén of WOIms, You_can’t have a-P.O.'box_for your voter
fegistration, but you can have a P.0. box for every

other purpose.

MS.-SUMMITT: ‘ Yeah, it's not on --
MR. LEACH:f - So what’s méaﬁt by your
raddress. | - _ ‘
| MR, CARDI: Does the objector have any

 n-eiaberatienwanéthe—gbjection?wm——ﬂw~~wﬂmeWM—mw B e LT

MR. LEACH: bo you know what this is based

:dn, Joe?
MR. REIDY: No, sir. |
MR. LEACH: No, we can’t enlighten you any.
SEC. TENNANT: And so their signatures -- and

now we’re going evep deeper.‘
' MR. LEACH: Madam Secretary, may I offer an
observation? |
SEC. TENNANT: Suie.
MR. LEACH: It occurs to me that if the

only requirement is to allege that you’re not a

Garrett Reporting Service _ (304) 346-0460

Post Office Box 20200
Charleston, West Virginia 25362

0140




10

11
12 .

14

15

16

17

18
19

20

3] )
(V8] [\.1

.
'_h.

: Januaiy 3,72016;

136

registered voter} that could be done for all five

‘hundred‘seventy contributors and we would have to

‘somehow as the SEC investigate and make a determination

of whether they are or not.  If all you have to do to

triqger this process is just make an allegation, then

‘you could allege everyone is not a registéred voter, and-,-

the SEC would have to do --

SEC. TENNANT: But if their signature and

- their ‘address and everything came up correct as a

pegisteréd voter, then you-wouldn’t have that, you
wouldn’t go any further.

'MR._LEACHf We would héve to do all the

SEC. TENNANT: I think we’re going to have to
do ‘that on some of these anyway.

MS. SUMMITT: I'm thinking the reason here is

| that the address is different. It’s strict

construction.

MR. CARDI: . I move that this objection be

‘denied.

MR, COLLIAS: I second the motion.
SEC. TENNANT: Tt’s been moved and seconded.
All in favor say aye. 7

MR. COLLIAS: Gary, aye.

:----Ees-eaicéh?miaaeeseh-t~-a-l—]:¥tﬁheW—-r—- ——r T |
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MR. CARDI: Aye.
' SEC. TENNANT: That was Vince, aye. All

opposed say'no. ‘Natalie Tennant, no.

MR. LEACH: Okay. Next is --
MR. CARDI: Mike Farrell.
MR. LEBCH: A1l right. Michael J. Farrell.

Objection, address of registered West Virginia voter.
does ﬁot match address provided.

| | MR, COLLIAS: Wheré’s the. ~- wait a:minuté.
Hoid‘on. Huntington, -yeah. That’s where all tﬁe
Farrells are.

MR. LEACH: That’s where all the problems

MR. COLLIAS: ‘Yeah; lawyers, he’s a lawyersr
Yeah,;well."So the only pioblem with this is the
address,. the address doesn’t match, right?

MR. LEACH: That’s what ths allegation is,
yes, sir. | _

MR. COLLIAS: Well, I mean we don’t need to
waste any time on this.

SEC. TENNANT: Any somments from the Walker or
the Benjamin.campaign? | -

MR. REIDY: No, ma’am.

SEC. TENNANT: The addresses don’t match.
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" MS. CHARNOCK: . The Benjamin campaign says the
same. thing we said befofe. »

© SEC. TENNANT: You didn’t want to say it

| again?

- MS. CHARNOCK: T reiterate my prior argument.
SEC. TENNANT: Yes, but the signature is
closer; 'Thét’s why it’"s different for me,rbecause’the‘
signature is now the signature, as fhe oﬁhef ones
weren't the signature. Has'it beén_moved and seconded?
Do I Hear,é motioh? o | |
MS. SUMMITT: Yeah,

SEC. TENNANT: It has been moved and seconded?

e MRy L EAGCH e Yo B i e e+ e o e

' SEC. TENNANT: All in favor say aye.
MR. CARDI: Aye.‘
MR. COLLIAS: Aye.r |
SEC. TENNANT: Ayé;‘ All opposed no. Motion

carries. Where are we now. a 7

7 ‘MR. LEACH: | We already finiéhed thaﬁ
packagegrso the next package is two, two people,_
| SEC. TENNANT: These two? Okay.
MR.,LEACﬁ: : This ié a voter registration
package, too. | |

MR, CARDI: What’s the first name?
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MR. LEACH:
Willis Caldwell.”
MR. CARDI:

MR. LEACH:

Getting there. Is this it?

Yeah, got it. -

2nd the objection is address

does not match address of registered voter.

SEC. TENNANT:

Then why are these different

than the other ones we just had?

MR. LEACH:
MR. COLLIAS:

aboﬁt it?

SEC., TENNANT:

Sounds familiar.

Is‘theré anything different

Are the signatures different?

That’s what I'm looking at,  because -- oh, the address

.wis@illegibief~mImdenLtweven_knewwwherewthemsignaturewis;-~--

That’s the same, that's the same. The address is

different. Okay. Any comments from the Walker or

Benjamin campaign?
MS. CHARMNQCK:

SEC. TENNANT:

MR. COLLIAS:
overruledf

- MR. CARDI:

SEC. TENNANT:

All in favor say aye.

MR. COLLIAS:

The same.

"Do I have a motion?

I move that the objection be

Second.

It’s been moved and seconded.

Gary, aye.
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MR. CBRDI: . Aye, Vince.

SEC. TENNANT: Natalie Tennant, aye. Motion

passes. On to the second one.-

MR. LEACH:  Shereba Hunter (phonetic

spélling). Reason for objection, Shereba Hunhter is not

a registered West Virginia voter.

MR. COLLIAS: So-her name’s not-registered‘at ‘

all, right? . .
| MR. LEACH: - That’s what it sounds like. 1
haven’t looked at the‘documEnt.- »

MR. COLLIAS: If that’s right, then that

sounds like a meritorious objection.

VMW;MWM_EWSECWWIENNANE;N_Butuwe»ha$e~awzagist£atien_iormwu_~QH SR

her.

MS. SUMMITT: It’s different..

MR. CARDTI: So we do have a‘registration
for her? |

MR. NICHOLS: Yes,

SEC. TENNANT: They’re saying we don;trhaéé'
ény at all. .

MR.'CARDi: I see it. What’s the
obfection? L

-MR, LEACH: It just says it doesn’ t match

any registered voter, the name doesn’t match any
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registered voter.

MR, COLLIAS:

1 true?-

" SEC. TENNANT:
fegistration card.
| MR. COLLIAS:
SEC. TENNANT:
MR. COLLIAS:
ijectipnf
MR. CARDI:
SEC. TENNANT:=

A1l in favor say aye.

e MR+ COLLIAS :— -

MR. CARDI:
SEC. TENNANT:
MR. CARDI:

objection made?

- 'SEC. TENNANT:
MR. CARDI:

actuaily have it?

| MR.‘LEACH:
wWas no named -
SEC., TENNANT:

voter, but we had it.

And you found that it’s not

Right. We do have a voter

Well, then that’s —--
That’s right. So that can’t -—-

I move that we é6verrule that

Second.

It’s been moved and seconded.

Aye- . . U ) IO

Aye.
Aye[

By the way, why was this

They are --

No voter registration but you
Yes. The objector said there

Not a registered West Virginia
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MR. LEACH: Tt might' have been an
oversight.

'VMR._COLLIAS: Yeah. COkay. Okay.

MR. LEACH: Okay.i'The next packét -
"MR. CARDI: Doug Fallini?
MR.VIEACHf No, wait a minute. We're

'getting ready to go é'diffe;ent packet. Let’s see.

' MR.-COLLIAS:V What'é.the'packet number? _
MR. LEACH: I’ve been aéked to hold just a-
minute. ' |
(WIEREUEON, a discussion was

held off the record.)

éwméwf»LW¢WSECffEENNANT%WTGentiemenr»weifewe@nsideringmif

| we can take all ten of these ét the same time because

the wholé‘challenge is that they're not registé;ed at
all. Is that the challengé? ‘Létrme see. Is that what -
the challenge says, they’re all consistent? |
MR. NICHOCLS: Well, untimely, but we’ve dealt
with timeliness. _ | |
- SEC. TENNANT: We already took care of,the :
timely part, so. off té that -- we’re considering if we

can take all of these at once, because we have found --

MR. COLLIAS: That’s a good idea. That’s a
‘good idea. -
Garrett Reporfing Service ' o , (304) 346-0460
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1| . SEC. TENNANT: But hang on a minute. We found
2 thét they do have voter registratidns. I just want tol
3 | make surefthat we're being'fair:to the'Wa1ker campaign
4 'in doing‘this.in bulk with all ten of them. T guess I
5.1 would ask the Walker campaign, do you‘have,a ¢hallenge-
6 | for each of these? _ o

7 , MR. REID&i, I mean the chéllenges would

8 stand as filed. | |

9 | '© . SEC. TENNANT: As they are. And, members, you
10 'cén look through, scroll through and see if those. voter
11'| registration, for voter regiétration packet three, if
12 those, if you agree that they are registered voters with
»Wl3m;;hémin50$mationmthatmwasméubmittedezommthefSVRSFW e
14 MR. CARDI: . . What’s the f-irs“t name fonrthat

15 | packet?

16 | . MR. LEACH: Travis Day. Oh, no, you --
17 MR. COLLIAS: Travis Day.  o

18 MR. LEACH: Travis Day. Okay.

19 §. | SEC.‘TENNANT:'VCan I see that, Tim? Travis

20 | Day. Becaﬁserall they're saYing,' Travis Day, nét a
21 | registered Weét,virgiﬁia voter, and what were they
22 | saying about the other ones?

23 . . MR. LEACH;: Sorﬁe_ of them are different

24 | address. BSome of them are illegible addresses.’
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SEC. TENNANT: Okay. = These are the oﬁly-cnes
saying -- | ' ' ‘

“MS. SUMMITT: So these are all consistently

_not a voter. They’re all --

MR. CARDI: I'm sorry. What’s the name of
this packet?

MR. LEACH: Three, voter reg three dash

October. Tt might say October on-it. I think you‘would

just take a motion to deal with all ten of them as a

group or, if the moticon failg, you’ll have td deal with

them -individually.

SEC. TENNANT: Gentleménr yoh‘re'still looking

...-thI;.otugh.n._‘i.t_,,‘-a._;;e‘ ﬁ.,f,_t,.u..y_g.ui?_._ e

MR. REIDYE Madam Secretary, I wéuld object
to theée being blanketly accepted or denied.
 SEC. TENNANT: I would object; too, only
because we have a different — we just éaw-oﬁe that’s
different now thah what the name is. :Gentiémen; there

are a few differences and I believe -- well,'I guess you

_could overrule me, but we need to stay consistent for

going through them each individually.
. MR. NICHOLS: If you have some issues_withlr
one or two.

SEC. TENNANT: .Because there’s a different

Post Office Box 20200
Charteston, West Virginia 25362
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.hame of a woman heré. Her name 1s not the same.

MS. SUMMITT: -
MR. NICHOLS:
take back ahd.;—
o ~ SEC. TENNANT:
MR. NICHOLS:
they printed it off.

MS.  SUMMITT:

it’s the same address but —-

- Give me that iecord.and 1711

Apgar.

There may be just an error when

The‘address'is the same., The

first name’s the same, but not the last name. So she‘é

-either married or divorced.

SEC. TENNANT:

And there’s actually another

_one‘ihat’s the same on Sweetbrier. All right, can we

—meve»foxwaxd?w»Let%swgoﬁwithQ$£aviswgaymrightmnawr~«mmwn

gentlemen.””The queétion

MR. LEACH:
Secretary?

SEC. TENNANT:
a registered voter; You

MR. CARDI:
_registration.

 SEC. TENNANT:

one says that Travis Day
and this is where I need

the staff. He became --

is —-

What’s-the objection, Madam

The objection is that he is not

can see in your first page -~

But he is registered. We see a

Hang on a second. For me this
signed this on October 19th,
help from both sides and from.

he said he signed it on
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10/19/15. His'voter registration became effective 11/30.

of 2015. Is that what you all -- hang on a minute. -

"Hang on a minute now. He had a mail-in voter

registration on 1/31 of 12, so he had a federal

:maﬁdatory waiting_peribd of ten days in *12. It expired

-- that ten daysrexpired'on this. His new address. So

that still means he was a registered voter before. Is

thaf correct?

MR. WILLIAMS: Right, because it wouldn’t -~

it would have been a change of address. It would say ?e

‘he wouldn’t have had all that other --

SEC. TENNANT: That’s right. He wouldn’t have .

LhadmallmofmthatwmwSo;he_wasmstiliwamregisteredmvote;r

wheﬁ he signed this. I just want to doublée check that.
So he now is a registered voter. -
MS. SUMMITT: He was at the time.
SEC. TENNANT: He was at the time arrégistered
voter. | | |
MR. WILLIAMS: He just updated his address.
SEC. TENNANT: That’s whatryou contend. What ..
do you cohtend, Walkér campaign? I can S&art_having{"
these discussions with myself, as the staff knows; The
oniy thing is -- and maybe that’é what you saw. Do I

have a motion on the floor?
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MR. CARDI:

MR. COLLIAS::

© *SEC.-"TENNANT:

I move that we deny.
I second the motion.

Ckay. It’'s been moved and

seconded. All in favor say aye.

MR. COLLIAS:

MR. CARDI:

SEC. TENNANT:

6ne,-here’5'where we get
Susan.
MR; LEACH: .
| SEC. TENNANT:

say, Meorer?

MR, CARDI:
SEC. TENNANT:

théy guestioning? Okay.

e e MS L SUMMITT S o

Ayef

Aye.
Aye. Motion carries. The next

into the similar ones with

Do we have a name?

Yes. Dennis, what would you-

Yeah —Meorer - o
It's close enough;

Something like that. What are

Everything looks in order from

‘my standpoint, even the signature. Anybody else have

guestions? Do you have a comment?

MR.. REIDY:
SEC. TENNANT:
MR. REIDY:
SEC. TENNANT:
MR. REIDY:

SEC. TENNANT:

May I see that?

Yeah, let him see it.
(Examines document.)

Any comment, Walke:'campqign?
No, ma’am,

Benjamin? Do I have a motion

- Garrett Reporling Service
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on the floor?

MR. CARDI: Do we know why this objeqtion
was made? |

© SEC. TENNANT: Well, timely manner, whiéh we

féddressed already a while ago;-addresé provided does not

match addréss‘qf régisté;ed voter --
o MR. LEACH: : You’ré on the wrong one.
SEC. TENNANT: rNo, wé’re talking Cleary.’
MR. LEACH: No. You're on the wfongroné;
' SEC.'TENNANT: Ch, éorry. Sorry, sorry,
sorry. What’s this one’s name§

'MR. LEACH: Dennis -Moerer, not a registered

14
15
L
17 |
18

19

20

21

22

23

24

~voter -in-West Virginia. e e e e e

MR. CARDI: My question is, -since he is a
registered voter, correct?
MR, LEACH‘: Yes.

SEC. TENNANT: We havé>a_voter registration

document .
MR. LEACH: Yes. We have one that matches
that name. | | _ |
| MR.. CARDI: Okay. And so-whét are the
grounds -- |
MR. LEACH: ﬁone ére given. .
MR. CARDI: -- besides the fact thatfit’é-a
Garrett Reporfing Service | ' : © ' (304) 346-0460
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different address?

MR. LEACH: No, there’s no address
allegation. It just says he’s not registered. It’s

jgst'a bold allegation that he’s not registered.

MR. CARDI: | Right. ‘What evidence do they-
present?
| MR. LEACH: None. .
MR. CARDI: And we think fhis is probably al‘

good faith objection, it’s just maybe an oversight or

something?

MR. LEACH: Right. I mean if you’ re

‘looking it up on SVRS, I shudder to think how many

mistakes..I.would make, but .L.mean it -is-possible-and
even maybe not uncommeon to just bverlbok‘something or

type in a letter wrong or something in the name search

and --

SEC. TENNANT: Oh, if it’s a good challenge.

MR. CARDI: . So we're not missing anything

"here.

SEC. TENNANT: ' Did you have a challenge?

MR, REIDY: I would just say that there

were cases where the campaign reports were provided

before receipts were provided. There may have been

discrepancies on the campaign reports.

Garrett Reporting Service. ‘ ' (304) 346-0460
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SEC. TENNANT: I see. .Did you all hear that,

21 g‘y‘entle'men?‘r Because some of this" was done be_fofe the

3 'receipts’-z‘némeﬁ;:i‘n‘,'-éorrect? o |

4 | MR. REIDY: .That's cbrrect._'

5 sEC. TENNANT:--Qkay. Got it. Okay. That

6 -might have answered your quesfion, "Prdfessor.

7 MR.-CARDII: . Okay. Thank you. ' 7
8 'SEC. TENNANT: That there was~é'good faith -
9 | challenge.

10: MR; COLLIA_S-: Okay. I move thét we overrule

11 | 'th‘is objecfion. | |

12 MR. CARDI:  Second.

13 O —- o TENNANT:... It/ s -been moved_and seconded.. . ..

14 All in favor say aye. - |
15 MR. COLLIAS: Aye.

16 MR. CARDI: ‘Avye.

17 SEC. TENNANT: Aye. Motion is passed,

18 | approved. The next one is Ricky Cll'eary. The same
19 | question was the address doesn’t match with a registe_red
"20 | voter. We found him re‘g_,isteré‘d' an.d_- for,me, mine has
21 ‘been his‘ sign_ature matches. Aﬁy comments ffom either
22 c_:ampaign?‘ Motien on the floor?

23 MR, COLLIAS: '_I move that we overrule the
24 objection.r | |
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1 | MR. CARDI: Second.
2 |-~ SEC. TENNANT: Tt’s been moved and seconded.

3 | Al1 in favor say aye.

4 ) MR. COLLIAS: Ave.
5| - *  MR. CARDI: Aye.
6 | . o SEC. TENNANT: rAye'. - Motion carries. The next’

7 | one is Lula'Blélle‘ Legg. The quéstion is address of
-3 'lrégisterred voter does not match address providéd; It’s
9 i ﬁaleigh -Coﬁnty. -Signatures‘ match for me. Comments from
10 th-_e caxﬁpaigns? Motion on the .floor? |

..ll" | 'MR. COLLIAS: I move that we -overrule the
12 Obj'e.ction. | | |
‘fAW 13;uu;__m_”m;_"MR,MCA391¢”mMmm;_5@g¢ndTMWm_i;mppu‘mmmm“L"m.

) 1‘4 SEC. TENNANT: Moveci and s_eéonded. | All in _

15 | favor say aye.

16‘ - MR. COLLIAS: Aye.
17 | MR. CARDI: Aye.
18 | . SEC. TENNANT: Aye. Motion carries. Next one

19 i.s Bailee Ashton Hinxman. The question is she”s not a
20 | registered voter in West Virginia. We have an addréss
21 | for her and a signature. Any _‘commentS‘? -' Motion on the
22 | floor? | .

23 MR. CCLLIAS: I méve that we overrule the

24 | objection.
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MR. CARDT: Second. | |
- SEC. TENNANT: Moved and secénded;’rAll in
favor say aye; |
| MR. COLLIAS: Aye.
MR. CARDI:- Aye.

SE@.‘TENNANT: Aye. Motion carries. Thé next

‘one is O’Hanlon. This is address of registered does not

match the address provided. She is a registered voter.

Ch, yeah, she did write her signature)* Yes, it matches.

| Comments either side? Motion on the floor?

MR. COLLIAS: I move that we overfule the
objectibﬁ. | |
;Qm‘ﬁﬂ““l_WMRHNQARDIJ;ﬁMWWSQCOHQTMWMfwMW_QW;N%;mm_;

| SEC. TENNANT: Moved and séconded. All in
faver say aye. | | |
~ MR. COLLIAS: Aye.

MR. CARDI:  Aye.

SEC. TENNANT: Aye. Motion cérries. Next one
is Terry Sanders. Address of regiétered-does not match
one-provided.r Ch, differeﬁt'address.‘ Similar, same

signature. Comments? Motion on the floor?

MR. COLLIAS: I move that we overrule the
objéctibn. | |

MR. CARDI: ‘Second.
Garrett Reporfing Service (304) 346-0460
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SEC. TENNANT: It’s been moved and seconded.
All- in favor say aye.r

MR. COLLIAS:  Aye.

SEC. TENNANT: Aye. Professor, did you want -

to regisfer a vote? Maybe you did. 7
MR. CARDI: Oh, I'm sorry. I thought T
séid aye. I apologize. I'm ﬁrying to'read thesé
things.
SEC. TENNANT: . Okay. Tt passes. I know.
Tell me if I'm going too fést. |
.MR. COLLiAS: lNo, you’re not.
MR. CARDI: We've got to look at each of
.wthese;jjyiiViLhLaiinM__mw._mmymwam,m,m;n,.”“,__“f;m,_
SEC. TENNANT: T Know. The next one is Jobn
McGlee, not a registered voter, address illégible,

although I do see Knottingham Road. There is a

Knottingham Road. Voter, the addresses look the same to '

me, because I could-get 1390 out of there. 'The
signature, McGheé, McGlee. Any coﬁments from Walker,
Bénjamin? Motion oﬁ the floor?

MR. COLLIAS: I move that we overrule the
objecticn.

MR, CARDI: | Second.

SEC. TENNANT: TIt’s been moved and seconded.
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All in favor éay aye.
MR, COLLIAS: Aye.
MR, CARDI: Ave.

SEC. TENNANT: Aye. Motion passes. And the

last ‘one we have is Joanna Déy. Where’d she go. .

MS. SUMMITT: We have one more éfter this.

SEC. TENNANT: Yeah, we’ve got more after

this.
MS. SUMMiTTE No; no, no, this‘is the éame --
 SEC. TENNANT: The question is not registered
| voter. Address is, looks -- they're similar -- -
iliegibility - comméﬁfs?r Do. I have a motion oﬁithe
L ...,-..f-,l_oo.r.-?._....,,,d, . S
MR. COLLIAS: I move we overrule the
‘objection. -
MR. CARDI: Second.. -

SEC. TENNANT: Moved and seconded. All in.
favor say aye.
MR. COLLIAS: Aye.

MR. CARDI: Aye.

' SEC. TENNANT: Aye. Okay. Motion passed. We

have this other one. It’s Susann Apgar. We have Apgar

written 'on the gualifying contribution receipt. The

-question, this challenge is not a registeréd voter.  So

Post Office Box 20200
Charleston, West Virginia 25362 -

. Garrett Reporiing Service S (304) 346-0450
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1 Susann Apgar is not a regisﬁered voter, but --

2 . . MS. SUMMITT: . She changed her name from

3 Apgar; She‘changea it from Apgar to Muref.

4 o MR. NICHOLS: Yeah. Commissioners, we went
5 | back and pulled éoﬁé additional information on this

_6' partiéular record that you have in front of you. If

-7‘ deoes shqw‘what you see in front of you as the cﬁrrent,'I
8 | don’t Xnow how you.pronouncé that last name, Murer,

9 Sohethihg.like that, it does show that as a current

10 're¢ord for Ms. Apgar and the additional ihforﬁatidn»wé

11 | pulled is that in 2013 she changed her name in the voter

12 | registration system from Murer -- ér from Apgar to
B MO e e e SENE
14 ' Now, why she would have signed it as Apgar,

15 | could be maybe in between 2013 and the time.éhe signed
16 | that receipt, she got a divbrce and took her name back.
17 | And SQ-thESé are just things that are not in front of us
18 | to understand why. .You know, fhé Secretary has been

19 | mentioning, you know, the signatﬁfe kind of —- it

20 )} appears to be at least onlfhe first name it matches ﬁp, 
21 | and that’s why our office had_initially-fecommended that

22 | it was a valid registration.

23 “SEC. TENNANT: Yeah, the signature does.

24 ' MR. CARDI: What about the signature?
Gatrett Reporting Service (304) 346-0460
Post Office Box 20200
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0160




10

11

12

.14
15

16

17

18

.19

20

21

22

23

24

January 3; 2016

1

56

SEC. TENNANT:

MR. NICHOLS:

MR.- ‘CARDI: ..

 MR. COLLIAS:
okbjection,

MR. CARDI:

SEC. TENNANT:
"All in favor say aye.

MR. ‘COLLIAS: .

MR. CARDI:

SEC. TENNANT:
‘are we now, people?

i MR..NICHOLS:.

next ones.

SEC. TENNANT:

It matches. -

The Sighatﬁre appears to match.
Okay.

I move that we overrule the

I'1: second that.

It’s been moved and_Seconded.

Aye.

Aye.

Aye. Motion carries. Where

The -same-sort—of-thing for the ...

 Same sort of thing, but we have

two and then a fourteen and a twelve packet.

MR. NICHOLS:

MR. LEACH:

Two objections. B
MR. COLLIAS:
this? What name?
| MR. LEACH:

Josephine.

Yeah.

It says voter registration

‘packet four. There are two voters to be considered.

- Okay. Who's on the front of

This would be Ruland,

" Garrett Reporiing Service
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MR.'CQLLIAS:,
'SEC. TENNANT:
“Quick'ten-minute bréak?
| | R, CARDI: |
MR. COLLIAS:
SEC. TENNANT:
MR. COLLIAS:
SEC. TENNANT:

_another hour:and a half.

Okay .

Do you guys mind if we take a

That’s fine.
Ckay.

In between these packets.

Okay.

We’ve been going non-stop for.

Ckay. Just a real quick one.

There is food here for anybody to eat.

(WHEREUPON, a brief recess

was taken.)-

MS. SUMMITT:

MR COLLIAS:

MR. LEACH:

SEC. TENNANT:
 MR. LEACH:

MR. CARDI:

MR. COLLIAS:
roll.

MR. LEACH:

name is Josephine Ruland.

we recessed.

VWMfWWMW—wSECwﬂTENNAN$:-fWe!reﬁon«paertwfeur~now?-

Yes.

Is Vince here?

Yes. I think he is.
What did he say?

I think he is.
Yeah, I;m here.

Oh, okay. Yeah, we're ready to

Voter registration four, first

I think I got that far before

Garrett Reporting Service
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_ SEC, TENNANT:J And we’il continue tp go
through these ;— cand'just gb!through'them_like we did
:before?' | | - :

MR. LEA¢H; Sure.

SEC. TENNANT: This,one was the form timely
mannér.“ I.see,why'they're separated. There were thﬁee
différeﬁces -—:this‘oné-says Joséphiné is not a |
-registered vote;'iﬁtWeSt Virginia, and we haﬁe found her

voter registration.
| MR. CARDI:- What’s the proﬁlem,with this
‘one? ‘ | : |
_',SEC.‘TEﬁNANT: Well, théy’re saying that.shefs

|_not..a registered. woter because the.-address. that she ...

provided was a post office box. - Her address on her

voter registration is a street address, and-she,'she
'pﬁobably -- oh, she éhanged, the record wés'changed'fbr‘
a street audit.* So thatfs prébably why. And her Js afe
the same. Her Js are the'same. She goés by V.C. ‘Ruland
now is the only'difference; Any conderns from the |
Walker and Benjamin campaign? -

M-,R-‘ REIDY: May T see it?

SEC. TENNANT: Sure.

MR. COLLIAS: . Are we ready for a motion?

‘SEC. TENNANT: Hang on for a minute. = The
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Post Office Box 20200
Charleston, West Virginia 25362

0163



10

11
12

14
15

16

17

18

18

20

21

22 -

24

January 3, 2016

1586

Walker campaign is 1ooking at it.
MR. COLLIAS:  Okay.
SEC. TENNANT: Yeah, we found a regiétration

and we think it had to be changed because of a street

audit. No'Quéstions, guys? 'No questions. Do I hear a

‘motion?
MR. COLLIAS: I move that we overrule the
§bjection. | o
| | MR. CARDI: Sécond.
SEC. TENNANT: Been moved‘and‘seCOHded. All
in favor say ayé; |

'MR. COLLIAS: Aye.

e MBLCCARDLE o B e e

SEC. TENNANT: Aye. vMotion carries. The néxt
one is Erin Shaver. 'Same address, a registered West
Virginia voter, does not match address provided.

MR. COLLIAS: Ié that the only basis?

MR. LEACH:  Could you --

'MS. SUMMITT: This is not --=

MR. NICHOQOLS: It’s not this.

MS..SUMMITT: That’s nothing there. That's
jﬁst a éearch page. It just printed it accidentaliy,

SEC. TENNANT: Eriﬁ L.‘Shaver. ‘Her signature

matches.
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MR, NICHOLS: Yoﬁfﬁe‘got everything'elsef 7‘
though? 7 J ‘ ' 7
a MS. SUMMITT: No. Thére’'s nothing else
therei | 7 '
MR. NICHOLS: Let’s skip that one.

SEC. TENNANT:  We’re éhecking the record page.

‘We're going to have to come back tc that one. But the

signaturé‘did match. - So now, we're going to move on to

pécketifive.

MR. NICHOLS: That¢stérts with Laura Chapman.
MR. CARDI: Okay. Laura T. Chapman.
MR. LEACH: ‘Not a registered voter.

e SEC . TENNANT: OKAY -+ oo s
MR. COLLIAS: Is she registered?

SEC. TENNANT: Hang on. Yes, she’s:

-registered. These really, I don’t understand the

guestion on this one, because the address matches -- oh,
wait a minute. Oh, Jeanette Laura Wakim Chapman. Yes,:

it matches. She just used her first name and everything

'glse is as fellows. Any comments from the campaigns?

Do I hear a motion?
- MR. COLLIAS: Yeah,'Ilmove,we overrule the .
objection.

SEC. TENNANT: 1I’1l second that. It’s been

- Garrett Reporling Service o _ ' (304). 3446-0460
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moved and seconded. All in favor say aye.

MR. COLLIAS: 'Aye.

MR. CARDI: Aye. |

SEC. TENNANT: Aye. Motion carries. The next
‘one‘is Rhonda Scarbro. Questién'is a registéred ﬁoter,r
We have a registration'for her.

. MR. CARDI: | Rhonda K. Scarbro, we have tﬁe
,regiStration. |

'SEC. TENNANT: Her signature on her first name
“matches. The K matches. Scarbro --

MR{'CARDI;‘ The S is different.

SEC. TENNANT: The S is different.
,ﬂmfw;nm;‘JﬁMﬁmmCARDI;_mm“MSoMthathMiﬁwmnl_méve“we.”wWWJV L
‘bverrule this objection.

MR. COLLIAS: I second.

SEC. TENNANT: It’'s beeﬁ moved and seconded. -
All those in favor say aye. |

-MR. COLLIAS: Aye.

MR. CARDI: . Aye.

SEC. TENNANT: Aye. Motion carries. This
next one is Clayton Fitzsimmons. The question is
doesn’t métch the address.. We have'him.as a registered
voter, a5 you all can see. For me, he’s probably used

his work address, so it doesn’t match.there and to me
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- comments I mean from the campaigns? Do. I hear a motion?

_objection;

‘carries. -

‘question of what Gary brings up, but I don’t know. 1'm

~on there. Let me see. They don’t match to me. Any’

the signature doesn’t match. Any guestions or any
*MR. COLLIAS: I move We‘overruie the

MR. CARDI:  Second.

.SEC. TENNANT: It’s been moved and secondéd.;
All in févor say aye.

'MR. COLLIAS: - Aye.

MR. CARDI: Ave.

SEC. TENNANT: Opposed say no. No. Motion

MR. CARDI: You. voted no because of the

signatures?

SEC. TENNANT: Yes, correct:
MR. CARDI: Thank you.

SEC. TENNANT: And that one, that one is a

still not sure. I think the address would have changed.
The next one is Robért Fitzsimmons.

MS. SUMMITT: The ‘signature?

sEC. TENNANT: Yeah. So the question is
addréSS‘of registered voter does not match. We found an

address because they’'ve given their firm address. It’s
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comment from the campaigns?

MS. CHARNOCK: Just the same before about the

‘| addresses. - It didn’t specify which address.

SEC. TENNANT: Right, right. That”s not what

I have objection to, but that’s not why I'm voting

| against these. The signature.

MS. CHARNOCK: ©Oh, I understand.
SEC. TENNANT: Yeah, yeah. Do I have a
motion? o

MR. COLLIAS: I move we overrule the

“objection.

MR. CARDI: 1’11 second that.
nmeam;pﬂ“SEC;mEENNANT¢_mlthwbeeanoved~éﬁdwsecéndedrm
All in favor say aye.. -

MR. COLLIAS: Aye.

MR. CARDI: ‘Aye.

SEC. TENNANT:‘ All opposed say no. No.
Motion carrieé. The next one is Alec‘Coyan. The
question is whether he’s a registeréd voter. Well, it
looks 1like the address matches to me.

MR. CARDi; Well, one in Maryland. Yeah,
living in Marylahd; sure,

SEC. TENNANT: I'm wondering if they have a

see above. Maryland Avenue, Maryland Street, I'm sorry.

Garrett Reporting Setvice : ‘  (304) 346-0450
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1 | Maryland Street, they both say Maryland Street, not“

2 | Maryland. The question that you all'shouid‘have

3 §bjected to is this. Okay. _Ihat was'not:their

4 objectioﬁ; .They’re a'registeréd voter. » 7

.5 - - MR. CARDI: Yeah; the signatﬁres. Well,'it-
6 | does have a signéturé;' : 7 |
70 _‘ SEC. TENNANT: T don’t. That wasn’t the

B | objection. They’re‘saying-I can’t bring that up‘either{

9 'Prbfessor, but any comments from either of you all?

0| MR. REIDY:  No, ma’am.
3 A 'SEC. TENNANT: Do I hear a motion?
12 |- o _ MR. COLLIAS:. I move we overrule the

'.,,,,.13,,,J;..Ho.b.jec.tj_on;.*___,,ﬁ__...k._,____;__‘_-_,_.n,, [
14 (- MR. COLLIAS: I second it.
15 ‘ SEC., TENNANT: It’s been moved and seconded.

16 | A11 in favor say aye.

17 i _ “MR. CCOLLIAS: Aye.
18 | MR. CARDI: Aye.
19  SEC. TENNANT: Aye. Motion carries. We have

20 | Sherri Pennington. The guestion ié not a registered
21 | voter. Does not match. I'm sorry. Does ‘I'IIOt match,.
22 | Address of registered does not match. We have a —- hang
23 | on., So two-addresses, the sigﬁaturevfairly matches.

24 | Yeah, both not offered too much. Any comments from

‘Garrett Repoiling Service : o : ' (304) 346-0460
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- objection,

' ALl in favor say aye.

—{-one.is.==_yes,..8ir....-Do-you have a question? .- — -

either campaign?

MS. CHARNOCK:. same'aé‘before.

SEC. TENNANT: Thank you. Do we have a
motion? | |

MR. CARDI: I move that we overrule the

MR. COLLIAS: I second. -

SEC. TENNANT: It’s been moved and seconded.

MR. COLLIAS: Aye.
MR. CARDI: Aye.

SEC. TENNANT: Aye. Motion carries: The next

MR. CARDI: The requirement is you need to

reregister if you move voting precincts; is that

correct?

MS. SUMMITT: lrJust update.

MR. COLLIAS: Update your précinct.

'MR. CARDI: - Just go'in and change_your
precinct? e |

MR. LEACH: You can change your addfess at

the precinct in the county or at a different precinct.

MR. CARDI: You don’t need to reregister?

MR. LEACH: No. You just -- well, you're
Garrett Reporling Service ‘ - (304) 346-0440
Post Office Box 20200 '

Charleston, West Virginia 25362
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‘updating your registration.

MR. CARDI: So thié_doéumént'we see here,

‘wthe;ﬁﬁgistrafion,'is this the latest one?

MR. NICHOLS: Yes.
MR. CARDI: Or is it changed or is this a

different one?

MR. NICHOLS: Tt’s the latest that we have.

~~ MR. CARDI: But it’s your opinion that
there are literally hundreds and probably thousands of.

voters who live at a different address than.their

‘current registration address?

MR. NICHOLS: I don’t know.that we say it's

.Moux;opiniop+wbutulﬁsay-itLsm@e$tainiy»p035ibieTmnButn~.

.that’srthe -— could very well be the case.
- MR. CARDI: "Okay. ‘Thank you.’

SEC. TENNANT: And we don’t need to go through

might be their work address and that’s the contention of

- the Benjamin campaign, that you can have whichever

address. BSo now, James Ruland, the gquestion.is does not
match, the address does not match the registered voter.
Similar signature. Any comment?

MS. CHARNOCK: I thought we had skipped Erin

Shaver.

all of that again. They can put an address down and it -

Post Office Box 20200
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'MS. SUMMITT: We did.. We haven’t come back
to that one. He’s in‘another group.
MR. NICHOLS: We’ll finish this packet and
then ﬁe can get back to it. |
MS. CHARNOCR: Okay. I apologize.
SECJ TENNANT: You okay, though?A Do I have a
motion? | |
| MR; COLLIAS: I move we cvefrule the
objection. | |
MR. CARDI: Second.
SEC. TENNANT: It’s been m0ved‘ahd seconded.
All in favor say aye.

e MR._COLLIAS:. o AYE e S

MR. CARDI: Avye.

SEC. TENNANT: Aye. Motion carriés. The neﬁt_
one is Delby Pool. Delby is ﬁot a-regiétered votér in )
West Virginia, the contention is. The signature matches
very'well. We have herrvoter registration. Wowzer.

Jane Lew still geté, paft'of Jane Lew is-in Harrison
County, too. Any comments?

MR. REIDY: lMay I see thét one?

SEC. TENNANT:. Sure. The Wélker campaign is
looking at this. | |

MR. -REIDY: - Thank vyou.
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SEC. TENNANT: Any comments?
MS. CHARNOCK: Same as before.

SEC. TENNANT: Comments?. - .-

MR. REIDY: I would say that is a different

person."The middle initials donft match.
'SEC. TENNANT: He’s contending it is a

different person because the middle initial is

different.

MR. REIDY: ' We’re taking it from the

.campaign report.

SEC. TENNANT: A J or a B?

MR. COLLIAS: Well, her maiden name is

mBarkeranMaybe‘sherustmwent_bagk_tom:;mmﬂwww“MMW@m,u,wa,m.

. MR. COLLIAS: = Is the address the same?

SEC. TENNANT: No, the address is not the

;sameL ‘I have.a feeling they’ve used -- she’s. an

attorney. Do you know her personally?
MR. COLLIAS: I do.
SEC. TENNANT: I figured that.

'MR. COLLIAS: Her office is in Clarksburg and

. her residence address here is Jane Lew, .Harrison County.

SEC. TENNANT: -The thing is, her signature,
fér me, the signatures without:the B or the Jane are I

mean look at that. They’re almost identical. Look at
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that first name. If Pool would have just had a little

‘more oomph to it. And so that’s an objection of the

Walker campaign, not thinking it’s the same person whére
we might have someone who thinks it is the same person.
| | MR, REIDY: : ‘As reporﬁed. _ _
SEC. TENNANT: Unfortunatély for lawyers, you

had the Professor who’s probably taught all of these

lawyers, so he’s able to -- Professor Cardi. Sorry -

~about that, Joe. I'm always on the losing end, too,

here because I didn’t go to law school. Any comment
from the Benjamin caﬁpaign?

MS. CHARNOCK: No, we think it’s the same and

SEC. TENNANT: A motion?

MR. CARDI: I ﬁoverwe overrule this
objection..

MR. COLLIAS: I second.

MR, CARDI: Deny the objection.

SEC. TENNANT: Yes. TIt’s been moved and
seconded. All in favor say ayé."

MR. COLLIAS: Aye.

MR. CARDI:  Aye.

SEC. TENNANT: Aye. The motion carries. We

“have Brent Wear. Question is address of the registered

-it-should.be.accepted. e e
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voter does not match. Where is his thing? ©$h, wait a

1
27 minute. 86'0akmoﬁt and‘29 Oakmont. I don't.know,if-any
3 | of fhaf’s been changed. 'Signature is not,fhe'same for
4 me, ,Any comments? |
5 _-MS. CHARNOCK: = Same as befoié.r‘ -
6. SEC. TENNANT: Okay. No comment. rDo'I_hear a
7 motibn?' - |
8 MR. COLLIAS: I move fo overrule the
9 .| cbhjection. - -
_101  MR. CARDI: I Second.
11 SEC. TENNANT:- It's been moved and seconded.
12 | A1l in favor Say'aye.
13 | >NWMMQMR COLLIAS: AYE o e
14 MR. CARDI: ‘Aye.
15 'SEC. TENNANT: All opposed say no. No.
16 | Motion carries. Next one is Justin Waiter, W-I—A—T—EFR,
T 17 I-think, maybe, yes. The same, doesn’t matcﬁ. “The 7
18 address,VWe have a,vbter-registration residence for him.
L9- MS. SUMMITT: The signature’é not even close,-
20 | contributor Signatufe. Ch, wait a minute. .
21 SEC. TENNANT: No, this is dead on.
22 MS. SUMMITT: That’s dead on. That’s dead =
23 | on. 'You know what, maybe I need to look back at fhe-
24 |

other one. I was looking at the wrong signature.
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SEC. TENNANT: But it passed, it passed. Any
commenté? ' | | 7

MR; REIDY: " No, ma’am.u‘;y;;j-'f-;

SEC. TENNANT: Comments?

M. CHARNOCK: Same. |

SEC. TENNANT: Yeah, this is a dead on
éignature. Yeah. Do I have a motion? I need a motion.

o ‘MR. COLLIAS: Oh, okayr I move we overrule

the objection. N .

MR. CARDI: . Yeah, I’'1ll second that.

SEC. TENNANT: -It’s been moved and seconded.
All in favor say aye. |
o M;Mg,-COLLIAs;JMﬂAyeﬂ";muwwu_M_m;m_mf?,w“‘mwmmw B

MR. CARDI: Aye. |

SEC. TENNANT: That’s for Justin later. Aye.

Motion carries. Melissa Knott, it says she’s not a

‘registered voter. - Oh, same address. She’s a registered

voter. The address is the séme and'everything.
Comments? I need a motion.

MR. CARDI: I’11 move we &eny this
objection. |

MR. COLLIAS: - I second.

SEC. TENNANT: It's been movéd and seconded.

All if favor say aye.
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‘MR. COLLIAS: Avye.
MR. CARDT: Aye.
v USEC,-TENNANT: Aye. Motion carries.  bolph-

Santorine, this -one says does not match. It’s got a

'P.O. box.

MR. CARDI: =~ I can’t read that signature on
the'registration.' -

SEC. TENNANT: Do you think it’s the same one?

He doesn’t have a signature on here. It says see above,

and that’s not a signature, is it?
 MR. NICHOLS: He just signed it.

SECﬁ'TENNANT: Comments from the campaigns?

MS. CHARNOCK: My usual.

SEC. TENNANT: Well, this one’s signature

~doesn’t have a signature. It says see above.

MS.-CHARNOCK; Well, we don’t have it.
'SEC. TENNANT: I know .you don’t. .Any comméﬁts
from the commissioners? | N
MR, CARDI: I don’t see a difference here.
The main objection is not the same'person as the voterr

or what?

SEC. TENNANT: 'Well, their challenge is, is .

not a registeréd voter. It doesn’t match the address.
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'll So the address Qﬁ here, if.you look-aﬁ an address. The
2 Benjamig:éoﬁténtion says any addréss;._My chtention is
3 the signature. They didn't éign'inrthe—contributor’s -
4 -signature and it’s not the' sarme signatufe, Cléarly.

5 -~ MR. CARDI: . Yeah.l i don’t think we have

6 enough évidence to overturn that, so' I move we deny this 
7 objection;

8 MR. COLLIAS:- T second the motion.

9 SEC. TENNANT: And*I want to sustain it. So.

10_; itfé been moved and seconded. All in favor say aye.

‘11 | MR. COLLIAS: Avye.

12 MR. CARDI: Aye.

'lif—ww_;¥u»%mmSECTWTENNANE;,mAllmopposed&sagLn@rmwN@4;mwm~m

14 | Motion carries. We have Robin Capehart. - This one —--

15 oh, we're moﬁing into electronic gualifications. Did we

16 | mean to? - |

17‘. MR. NICHOLS:  No, not vyet.

18 SEC. TENNANT: ‘Hang on & minute. We’rergoing

19 | to.go back to Erin Shaver, okay? |

20 MS. éUMMITT: That’s number four.

21 SEC. TENNANT: Go back to Erin Shaver in:

22 | number four. We had all the info. We just didn’t‘ﬁave

23 | the voter registration infbrmatibn and the address --

24 MR. CARDI:  Who is on the front-of four?
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'MS. SUMMITT:  Dave, tell him the one that was.

at the béginningfof four. 7
MR. NICHOLS: 1’11 have ‘to’ find four.
MS; SUMMITT: I think itfs this-oné,'isn’t
it? | _ | | o
: .Mﬁ.,NICHbLS:. 'Yéah; ﬁoter regipackef four

with two people in it.

MS. SUMMITT: TIs that not it?
MR._CARDI: The first one's Ruland?
MR. NICHOLS: Josephine Ruland is the first

| one in,that package.

SEC. TENNANT: Yeah. So, we're moving --

mu_w¢ﬁwfw_MvaLEACH;4ﬁmmaMAnd;weL;é_taikingTabout—theﬂrm_ S

second one. -

SEC. TENNANT: - Yeah, we’re moving down to
Erin Shaver. The-question was 1f éhe was a reQiétered
voter. We have a voter registratién for her and the
signaturé'matcﬁes.

MR. CARDI: 1T see.

SEC.. TENNANT: Doli have a motion on the.
floor? Did you want to comment? |

MR, CARDI: This is for Josephine?
SEC. TENNANT: ©No. This one’s for-Erin.

We’ve already taken care of Josephine.
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MR. CARDI:

| Erin Shaver?

SEC.: TENNANT:

This is for Erin? ‘It’s for

Yes. You éll‘don't have a

voter registration card, but we found it.

MR. CARDI:

Okay.

(WHEREUPON, a discussion was held

off the record.)

SEC. TENNANT: Do I have a motion? I need a

moction on the floor.

MR. CARDI:

Ch, I see, Erin Shaver.
- MR. COLLIAS:
e e MR CARDI - .

SEC., TENNANT:

All in favor say ave.
MR. COLLIAS:

MR. CARDI:

SEC. TENNANT:

I'm still locking for this.
I see, okay.

I move we deny the objection.

T 1] SecOn G Ra v oo e o e

It’s been moved and seconded.

Aye.

Ave.

Aye. Motion carries. Now,

this is that one from number two.

MR. CARDI:

'SEC. TENNANT: Well, we’re going to explain a

little bit. You notice that the objection is different

now. Where are we?

‘MR. NICHOLS:

Back to Robin Capehart?

Go to packet six Go to voter
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reg six.
:SEC. TENNANTQ Did we already do this one?
MR. NICHOLS: No. We just did that. We did
five, o ' |
- SEC. TENNANT: Okay. We just did five. Okay. |
MS. SUMMITT: I handed it to you.
_ SEC. TENNANT: I gave something from Robin
Vquehart.
© Ms. suMMITT: , Nd.' That’s Erin Shaver, isn't
it B

. SEC..TENNANT:-.She's with Erin.. We just .gave - ...

MR. NICHOLS: No, that’s Josephine sométhing_

MS. SﬁMMITT: It’s on the back ——
SEC. TENNANT:  Dave, are you sure I didn’t

give it to you? What’s that ome right there?

| MR. NICHOLS:  The one you want.

MS. SUMMITT: T feel like I’m locked in some

kind of —- o | |

| SEC.VTENNANT: Yeéterday was Ground Hog Day.

MS. SUMMITT: Tt feels like it .
SEC..TENNANT: And tomorrow is Gfound HogrDay,

too. Joe, by tomorrow Ifve got to know your last name.
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MR. LEACH: A1l right, packet six, voter

‘registration packet six, we might be in a position to

treat it as a mass ruling again because thiSaiS'the'One;
this is -- the staff.coﬁld not find records of any
registration‘fbr any of these twelve individualé.

MR. CARDI: ~ And what’s the name on the’
front? | 7 |
SEC. TENNANT: Julie Williams,

MR.VREIDY: 7 Could I see.the‘packeté
MR. COLLIAS: It seems to me thése are
identical situations. | |

SEC. TENNANT: Well, then, you wouldn’t be the

,Qneﬁob,ject,i,,n_g.r Joe . . e e e

MS. CHARNOCK: I’ve looked at those. I don't
have any objecticn, because you don’t have any

documentation. We would reserve the right to correct

. that.

SEC. TENNANT: Then you get tﬁe five days.
‘MS.-CHARNOCK: I'm now being asked to prove
the negative. _ |
SEC.-TENNANT: So, gentlemen, for these
twelve, as they said, the one that has Julie Willizams on

the front. The staff has looked through here and the

‘main challenge is that these people are not registered
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1 | voters in West Virgiﬁia; and the staff could not find
2 fegistiations for them.l |
3 'Andfsb“wegarefﬁropOéing to vote.on these all
4 togethe:_instead ofrgoing through'each of them, because
5 | it would bé the same argument. Arid the Bénjamin
“6‘ éampaign, do you want to 5tate that to,them?

.7_ MS. CHARNOCK: We're being askea.to‘prove a
8 negative and we can’t. We just want the opportunity to
9 éorrect,'to;correct the'problem. And I would ask that
lQ:_siﬂce wé’re.making'a record, tﬁat-thosertwelve names bé

11 | read. |
12 SEC. TENNANT: We can do that;
-13 | MR, CARDI: ~Okay Youfre .gni‘fg to - re,ad_.t_he...__. e
14 | twelve names and then-we’il make a mqtioné‘
15 SEC. TENNANT: Yes, and wefre goiﬂg7to vote’
16' all of these at once. | |
17 MR. CARDI: Okay.
18 MR.,LEACH: _Whefe'srthe list?
19 SEC. TENNANT: T have the thing.
20 MR.'LEACH: She wanté you.ﬁo read all the
21 | names. | . |
22 SEC. TENNANT: Okay. So the first one is
23 Julie Williams. :You guys-make sure I'm reading them
24 l

right. . The second one is John'A. Farley. The next one
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is Eeslie‘A{ Spears; Wayne DéVis. Melissa Lyons.
2 { William H. Salisbury, SfA—L—I—S—B—ﬂ—ﬁ—Y._ Next one
?ﬂS*ﬂ*Delores_Jean Pavis. The nexf_ohe‘is Marsha Snyder, MfA;
4  E—S—H—A. The next one is Carol J, Shafer with bne F, S-
5 | H-A-F-E-R. Well, I'm presuming because‘I;m getting itt,
.6 off thé chailengéd ones.  .Brenda Queéenbérry, Q—U—EfS—E—
57 | NQE—E—R—R—Y. Jeff'Parker. | |
‘8 MS., SUMMITT: With a J?
9 SEC. TENNANT:  Yeah, with a J, common
10 | spelling. Sara, S4A—R—A,'S.‘Samp50n. Ts that_tﬁélve?
1i Okay. So all contention is they're noﬁ'registered
12 | voters. Do I'have a motion on the floor? May:I have a
13 anién,’J ‘ | . —m S
| 14 MR. COLLIAS: Yeéh, I move we sustain the °
15 | objection to all of those voters.
16 .MR' CARDI:l Second.
17 SEC. TENNANT: It’s been moved and seconded.
18 | A1l in favor vote aye.
19 MR. COLLIAS:  Aye.
20 MR..CARDI: Aye.
21 SEC. TENNANT: - Aye. Motion carries.. &ll
22 right; So that was number six.
23 MS. SUMMITT: So the only one we héve left is
24 | the electronic. |
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MR. NICHOLS:
fivé for éne. | |
 MS. SUMMITT:

five?
MR.ANICHOLS:

SEC. TENNANT:

six. Do you want that back?

MR. LEACH:

from-packet five. The last one we didn’f cover: The

voter’s name is Michelle Redden, R-E-D-D-E-N.

MR. CARDI:

‘of that packet?

MR. LEACH:

.We’ve:got tc go back to packet

‘VDid we leavé one out of ‘packet- .-

'Oh, wait. This came off packet

Yeah, we did.
Thank you.- This is a remainder

And what name is on .the front’

MR. NICHOLS: '

MS. SUMMITT:

SEC. . TENNANT:

MR. COLLIAS:
Laura Chapman.

MR.  CARDI:

her.

SEC. TENNANT:

last one in it, go to the end of that, is being

challenged.

MR. CARDI:

© Yeah, Wakim, w-A-K-I-M.

Yes, but Michelle Redden, the

It/ s out-of order. now. — —— o |

Chapman, Laura Wakim Chapman.

Wakim or something like that.
Yeah, Chapmah; Yeah, it’s

I thought we took a lock. at

OCkay. Thank you.
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SEC. TENNANT: We do have a voter registration

1
2 | for her.  We also have her signatﬁre that“it works for
3 | me. Any comments frOm"IhethOvcandidateé"éampaignS?
4 | Could I‘have a motion, please?
5 MR- COLLIAS: I move that we overrule the
6 | objection.
7 MR. CARDI: I sec.or‘ldr that.
5 SEC. TENNANT:  Itfs been moved and seconded.
5 ] ALl ih‘favor'say aye.
10 MR. COLLIAS: Ave.
11 'MR. CARDI: Ave.
1z SEC. TENNANT: Aye. ‘Motioh_carries, |
130 MR NICHOLS:  MNow, geatlemen, don’t_get rid -
14 | of that packet-yef,_becauée you'ré still going to have
-15 'ﬁo come back to that one for one more before we get
16 | finished up here. |
17 MR. LEACH: | We’re doing it now, right?
18 ‘MR. NTCHQLS: No,‘we can’t do it now unless
19 you’re doing all electronic nﬁw.‘ |
20 . MR. LEACH: fhat’s what I waé going to talk
21 | about. |
22 | - MR. NICHOLS: So do you want them to look at
23 | —= this read first and then we’ll talk electronic?
"24 | MS. SUMMITT: That would make sense.
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14 | MR, ‘lLEACH: Okay.

2. MR. NICHOLS: ° Okay. So go to the next one up
“WwaamvffrﬁmhMichélie‘Reddén-in that same packet. It éhOuld bg

4 | Robin Capehaft. | X |

5 .~ SEC. TENNANT: Okay.

6 ‘ MR. NICHOLS: . There are'multipie objectibné

7 | here. What ydu need to do onrthis one is just look and

3'3talk about‘whether‘or not yeou think - I don;t think-yoﬁ,

_ 9‘.néed to vote on this one yet because ﬁe haven’t cleared’

;lOV all of the objections. So.you need to, wefre looking ét
11 | the challenge to'thervotef registration at the‘ﬁoment.‘"‘l

12 1 SEC. TENNANT: So we’ve cleared -- it does

..... ‘ — 13.{ have multiple chjections...Weive_ already clezred-the SEC

14 | form question.

15 MR, NIcHoLs: Yes.

16 | ' SEC. TENNANT: Electronic contributions.
17| MR. NICHOLAS: That we have not talked about.
18 SEC, TENNANT:‘.Let’s go to the address.
19  MR. LEACH: Yes.

20 ' MR. NICHOLS: Yes.

21 o SEC. TENNANT: Let’s go to the address first.

22 I don’t have an address.

23 o MR. NICHOLS: Okéy. We'll leave that one.

24 . SEC. TENNANT: We’'re goihgrto goe find if he’s.
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‘1 .registered.

2 MR. NICHOLS: Yes.

3, SEC. TENNANT: We have the signature, so we: -

4 | know he’s something. .

75 | MR. LEACH: | 'All'right. And we have another

6 | issue that I identified long ago at the'béginning of

7 | this meeting, which is the legality of accepting

'8 | contributicns online or electronically.

9 The negt'péCket‘includes six voter

10 registrations in which that is the issue. It ié‘

11 electronic‘andlnot‘form is‘the style of the packet. The
12. first name on the top of the list is'Da£rell Shull.
13 MR QHULL; I've heard of him. e e
14 MR. COLLIAS: Okay.

. 15 MR. SHULL: I'm glad to be in Ann’s
16 | company. _
17 SEC., TENNANT: Could T see‘that?
18 . MR. LEACH Sure. I711 let you have the
195 | packet whiie I explain what the issue is.
20 SEC. TENNANT: Oh, okay. .
21 - MR. LEACH: The issue is, I'm kind of
22 ¢ simplifying it and I apoiogize if I oversimplify. The
23. ] issue 1s a receipt must have a signature of the
24 | individual who both qollected the contribution and who
Garrett -Reporﬁng Service . : {304} 346-0440
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hade.the contribution. We’ve been through that already.

Electronic filing provides for an electronic .

signature in ‘some types ~of programming. ~An electronic

signature is an acceptable legal verification in‘m@sﬁ'
laﬁ:bases. But the statute here is very pafticular.tO'
contributiohs and it says must héve a signature.

| And as the Sécretafy has carefully explained:

in all these previous votes, the reason for the

signature is so that a comparison can be made to see if

it is the voter or person we're talking about, comparing
the signature on the voter’s registration with the

signature on the receipt. If you have an electronic

14
15

16

17

18.

19
20
21
22
23

24

receipt, _.Lh%ﬂs;qna:;u;;e-,_.y@u__.garnLth--gempa—r—eLanythingf--~~—-~»—------—--——-« -

So the challengers object to the Benjanin

campaign using electronic contributions. The Code, I do

‘point out, allows for payment by check, cash, credit

card, or élgctionic means;_ But thé Cede also regquires
that'there be a signature. So it's kind‘bf a conflict
in the Code there about whether you can do this
electrOnicallyror not. So that’s the preiiminary
outline of what the_iSsue’s.ébout.

Now} we have six that invOlve,jfeguire‘a vote

on whether to sustain the objection or reject the

objéction.' So you want to go-through them one at a timé
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1| again, I assume. _
2 MR. COLLIAS: -There’s no reason to go through

30 them individually if it’s the same issue on all of - them,

4 | right?
5 | MR. LEACH:  -Yes.
6| MR, CARDI: T agree with that.
71 MR. LEACH: The receipt is like a PayPal

'8 | receipt or something of that nature, if you look at your
9 | packet. &and if’s not in receipt form, bﬁt'we’veAalready
lO' ~addressed that issue. The other idea ié it;s an

il electronic tranSacfion, which therchallengers argue 1is

12 | not permitted by statute because of the missing

4. ......... f,,,lB.;w;_sigga.turn clement. : e e e
14 . - MR. COLLIAS: So when you say 1t is an
15 électronic éignature, you don’t mean there’s a copy, a

16 | facsimile of a physical éignature. You mean it’s

17 nofhing but the name typed oﬁ it?

18 | MRE‘LEACH: Right. It's not like you take

19 | your finger and tréce on a keypad or sometﬁing, and make

20 | a.signature and then there’s an image of that.

21 ~ 'MR. COLLIAS:  Right.
22 MR. LEACH: This is a digital number of
23 | some sort. It’s a sign. Isn't that the way it works?
24 ‘ MR. COLLIAS: it sounds to me like the way
Garrett Reporiing Service : . . (304)- 344-04460

Post Office Box 20200 .
Charleston, West Virginia 25362

0180



January 3, 2016 ‘ ' , . ' i8¢ -

1 YOu’ve explaiﬁéd'it,_Tim, that there isn't feallyrény
.2 | question. Thisfdoeén’t-coﬁply with the statuﬁe.

| 3 7 | lMR.VCARDi: Well, wait a minute.

-4 ] i MR. COLLIAS: I mean you’ré_saying the

:57 statute requires a signature énd-youfre saying there’s
€ | not a signature. | - 7

7 '; . MR. LEACH: Yeah, there’s not what we call
 8 a wet signature."Therefs not a wet‘sigﬁaturé.:

.9 R MR, CARDI:- ‘Théfe's,an electroﬁicl

10 ;signafure. ‘Now, who sends this in? Is it the

11 | contributor? | .

12 MR. LEACH: No. The committee for the

-a..i-*.i-—ﬁw.ﬁ_aandidafe_sends.;iﬁ;m- ' ' — ;.¥.......Vv..;,--'__l_.‘_._r,,v..... ......
| 14 MR. CARDI: Okay;' So it doesn’t have the '
15 signature of the cbntributor?
16 : MR. LEACH: That's correct. .
17 ~ 'MR. CARDI: Okay. 1It’s not because -- so
18 .| it may have the sighaturerof the collectbr, which 3-12-9
19 | seems to require, because the collectorlqr the
20 | collector’s principal is actuélly sending this form in
.21 to the Secretary of Stafe, correct?.
22 MR. LEACH: I don’t have -- |
2 VMR. CARDI: " The problem is fhe contributor :

24 | is not sending anything in electronically.
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SEC. TENNANT: This one is Darrell’sy1so let’s
pull this cne.

MR. COLLIAS: It 'doesn’t have anyone's
signature,; does it? |

SEC. TENNANT: Let’s look here. It says

‘received by Darrell Shull on behalf of the committee.

MR. LEACH: . I don’t have the paperwork.
Ifmfsorry.

SEC. TENNANT: This is Catherine Delligatti.

We kind of moved -- I'm looking-at Catherine Delligatti.

-It’s the second one, because I don’t want to confuse us

with Darrell’s and Darrell’s own.

14
15
16
17
18
19

20

21

22
23

24

-And-sc—Catherine Delligatti has, it-says—--
received and signed electronicélly with a transaction
number. Then it says received by Darrell Shull on
behalf of the Committee to Reelect. I mean this might
be a time when you all come in here, because this is |
fairly new fo; us, 1if you.have something you want to
say. |

‘MS. CHARNOCK: Well, the problem -- well,
there are a lot of problems, but when you lock at the
definition of a gqualifying cohtribution, it says in the
form of, or in the form of an electronic payment. So

it’s clearly authecrized as a qualifying contributicn.

Post Office Box 20200
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The reality is how do you get a‘signéturé on PayPai?
. 2 | Because that’s, I think that’s what they use.
3| vrisre o “MR. LEACH: Right.
4 MS. CHARNOCK: So —-
5 MR. CARDI:  So Delligatti sends the money
6l eleCtrOnicallyrto-Shull. | |
ST SEC. TENNANT: Thét's my next qﬁéstion.

8 Becéuse the way I'm askiﬁg‘here is that Darrell can
9_;Submit‘and receive.his own. Héw is he receiving |
'iOJ Catherine’s?_ How does he have tha£ ability to recéive 

11 | hers? | N | |
12 | MS. CHARNOCK: I mean that’s -— it goes on.
-1q~. Paypai"hnf hpLsthewoﬁerﬁbpﬁnnqa there has-to-be.a-
14: receipt, riéht? ‘ |
15 MR. SHULL: Correct. I get documentation
16 | from PayPai}‘which is auditable that. says 'this payment
17 | was made by a person named Catherine Delligatti, and
18 that'matches the information that was submitted on the
19 -form} And the moneys are-deposited in the PayPal"
20 | temporarily until they’re transferred to the bank
- 21 | automatically. | |
22- - . MR. LEACH:  And there’s a charge'for the
23 service?l o o '
24 MR. SHULL: ~There’s a charge for the
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1 | service.. _

2 MR. CARDI:  We have nothing that is éent'by
3 | Catherine Wilkes Deliigatti}. We've gof no paper and

4 we’vé got no copy of an electronic -- | |

5| SEC. TENNANT: We do. Right?

6 MR, CARDI: Where?--

7 SEC. TENNANT: That’s what this is. That
8| second sheet where it says it’s from Darrell Shull,

9 7info@justicebenjamin.Qdm, cqntribution receipt, it was
10 | sent to Catie Wilkes'Délligétti back in chober.

11| MR. CARDI: Yes.

12 SEC. TENNANT: So T don’t know if that’s

: 13 considered a receipt ] 7 —

14 MR, - CARDI: Well, that means it's signed by
15 Darrell Shull; which 3-12-9 re@uires,'but wheré is it
16 | signed by Catherine Wilkes Delligatti,rthe contributor?
17 | Because this is nbt‘her email.

18 | SEC. TENNANT: I think under transaction ID
19 | 454712 blah, blah, blah, blah, blah. '
20 MR. CARDI: Where? |
21 SEC. TENNANT: On down that email.
22 MR; NICHOLS: Next to the last line.
23 SEC. TENNANT: Yeah, nest to the last line.
24 MR. CARDI: I see it. Okay. Received and
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10

11|

12

13
14
15
16
17
18
19
20
21
22
23

24

signéd.elect;onically by -- ﬁas received by‘Darrell;
Shull and éigﬁed electroniqaliy by Catherine Delligatti.
. SEC. TENNANT: By-that transactrénf  Whét's

that? | J | |
H ‘MR. LEACH:  It’s a late file.

| MR. CARDI: There's nothing here thatriinké
—- it’s Darrell Shull saying that maYbe,if’s saying that
Deiligatti is sending Something in'this transa#tion.lb,
bﬁt we don’t have a.copy of that. o

| éEC,’TENNANT: Well, we're going td'leﬁ

Darrell explain for.a‘minuté, becauée he’s presented.to

us now. this hard‘:eceipt that has'both her signature and

gboth“thegtxansactignmnumberﬂthaigis the same.——80-.Q0— s foo
lahead. - o N |
MR. SHULL: - Undefsténding that there are

. situations whe:e there are registered voters that are
outside-of‘the state for a period of -time or traveling
or simply inacceésible, we have the electronic proceés;
. Our proqéss has been to submit électronically, we |
provide the -electronic signature to the Secretary of‘-_
State and we regquest a hard signature from the
contributor on the proper form to show the matter at
this ﬁoint. And-as_those come in, we tﬁen file.

So for the six that are here, yesterday before 
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the complaint was filed, we electronically transmitted

to the Secretary of State'copiés of all six of those

hard- copies.- -Just as for Catherine Delligatti, knowing

that the issue is when there is a challenge, you need to
have a way to verify the information.

MR. CARDI: So this 454712, da dah, da dah,

da dah, is actually what Catherine Wilkes sent to you,

Darrell Shull?

MR. SHULL: Correct.._Thennumber we have;is

. the nnique identifier that ties back to the audit trail

that PayPal has certified that Catherine Delligatti is

the one that submitted the payment to us. And then out

15

16
17
18
19
20
21
22
23

24

- of _an ahnndanf"_e of cantion , we,,,fotl_]_,_o,w‘_J;_.p_,_t@_._g.e:t;,_am.v..,..-__..._.. SR [,

physical signature.
MR. CARDI: “Okay. Forgetting what you

fdllowed up with, let’s go back. Let’s say the

collector of the contribntion goes to the contributor

and says, okayflyou’re contributing fifty dollars. Sign
this receipt. |

You keep the receipt and what I send to the
Secretary of State is my statement that you ga#e the

meney and you signed the receipt, and that’s it? But

‘we’re not sending the Secretary of State the receipt

signed by the contributoeor?
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MR: SHULL:  We are —-

2 MR. CARDI: ~ That'’s what we have here. Not

3 céuntiﬁg youxr follpwfup. Just this document right here. |
4 I | MR. SHULL: ‘That is correct. We send the

5 -electféﬁic-version so tﬁat there’s a.timely filing and_

6 | then éttemﬁt to gather the sigﬁature.'

7 MR. CARDI: Okay;' So the electronic
- 8 | version with Catherine Wilkes’ electronic signature'waé -
-9 ﬁbt submitted until yesterday or today or whatever? |

10 MS. SUMMITT: Yesterday.

11 | MR,_SHULLE :The electronic signatufe-wasfl
12 | submitted --

13 7 SEC...TENNANT:  In Qctober. - T SUT S
14 ~ MR. SHULL: -- in a tirmel‘y”fashioﬁ. So it
,i5 would‘comply. The physical signature -

16  MR. CARDI: Who's -~ |

17; | MR. COLLIAS: | I'm having trouble hearing you.
18 MR, CARDT: Who's electronic versioh,—— or
19 | signature?- B | |

20 MR. SHQLL: Was filed in a timely manner.
21 SEC. TENNANT: Catherine’s, because she paid,
22 | she gave, she donated in October,,O;tober 4th, sé thej
23 | needed to file by November the 3rd; as we already

24

indicated. So they filed that.
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10

11
12
13
14 -
15

16

17

18

19

20

21

22

23

24

‘forwarded to the Secretary of State?

time. This is what got sent to us in November.

MR. CARDI: And the-doqument.that was

- MR. LEACH: Yeah, jﬁst“moments»ago;

MS. SUMMITT: = Yesterday.

SEC. TENNANT: These six were given yesterday.
MS. CHARNOCK} Righi.' But the electronic --

MR. NICHOLS: The electronic was filed on

SEC. TENNANT: Yes.

MR. NICHOLS: So the electronic one was .sent
in Noﬁember; _Was that your question, Professor?

MR. CARDI: Well, where on this piece of

SEC. TENNANT: Yes.

MR. CARDI: Where Is her electronic
signature? 7 |

SEC. TENNANT: Itfs that last liné 454712.

MR, LEACH; It s not an electronic
signature, Professor. _It’s-an'eléctrénic transaction
identifier. | |

SEC. TENNANT: Yeah, it’s a_misnomeﬁ. It's a
certificate of authen -~ no, whaffis it? |

MR. NICHOLS: Authentication.

SEC. TENNANT: Authentication.
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1 MR. CARDI: It says received and signed
2 électronically. Who received'what? |
3 - SEC..TENNANT: Darrell Shull received this
4 paymeﬁt'from Catherine Deliigatti.
5 MR. WILLIAMS: Did she receive.this‘email
6 back? ‘7 h
7 MR. SEULL: Yes;
8. 'MS. CHARNOCK: And she went to PayPal.
9 MR. CARDI: = And who signed it? =
10 SEC. TENNANT: She received the email back
11 | verifying that they would take twenty-five dollars from 
12 he;:email‘account, or her PayPai account. |
13 o MR. CARDL: | So_this. says Darrell.Shull .. | m o
14 | received it? |
15 SEC. TENNANT: Yes..
16 'MR. CARDI:. And Dérrell Shull signed it
17 electrbnically? _ | |
18 SEC. TENNANT: He did not. VHé.only récéived.
19 | it. She signed ~- how do'yéu say it -
20| MR. CARDI: We looked at an unusual
21 explanatioﬁ._ The one person received it and a different
22 persoﬁ signéd it. _ | |
23 MS. CHARNOCK: Could we. start over again?
24 Thié is on the website, right? |
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1 - SEC. TENNANT: On which website?
2 | MR. SHULL: Tt is no longer on the website,

"3 because the gqualifying period has passed, but I have, -

"4 | back at the office, I héve the screen shots of what it

5 | was. |

6| . MS. CHARNOCK: Right. But I mean if y5u were

7 | on the Benjamin website and you wantedrto make a

8 payment, it direéted you -- and you wanted to do it

9 | electronically, it dirécted you to your PayPal, righﬁ?'
10 , . MR, SHULL: " Correcf.

1| ms. CHARNOCK: And then you paid, you did your

12 | PayPal. PayPal acknowledges receipt of it. Darrell got

13 that. Thatgg@esft@;Darreiiff;ightT_begausefBayBaleknéwsef«wwmn
14 | who to send those Benjamin contributions to. .
15. . He gets,acknowledgement from PayPal that that
16 | payment’s been made. He‘turns around and asks her‘to

17 | sign to verify that that was her. I mean there’s no way
18 | you can contemporaneously sign something and do PayPal.

19 - , But since the statute allows electronic'

20 | transmission, you’ve got to‘bé able to follow up andzget
21 | that signature. Otherwise, the statutés are not going

22 té, can’t line up together. You can’t follow one and

23 follow the other.

24 SEC. TENNANT: And so when you say follow up
Garrett Reporling Service ' {304) 346-0440
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: l-.aﬁd.getAthét signature, it's this one here that you're

- 2 | talking about? | |

30 MR. CARDI: Didn’t Catherine Wilkes sign
4 | something electrphically? | o
5'. ‘ = SEC.-TENNA&T: By her partiéipation in'PayPal.
611 ﬁhink‘weffe miésing that part.‘f 7 |

7 e _Mé.'SUMMITT: There’s a user name and

8 _-password..‘ o

§  _ 7 SEC. TENNANT: ‘Unless you have PayPal also,l'
10 you_can’t~5ign on and pay through PayPal.. So by her

11 | being a paftnér and signing on to PayPal, that was hef:
12 | electronic signature, her eléctrénic authorization.
lAmlB—;f#w;MM“ﬁﬁ_ﬁMmeQARDl;7MWn_Whe;e_dgeswthe_SeeLetéﬁy;ofﬁm_mmmwmmwu_u
14 | State have to show that she authorized that'payment?‘ 
15 , ~ SEC. TENNANT: Well, now we have it in hard
16 ‘fdrm, because the Reniamin campaign not only took it

17 electroqically and got hér ﬁermisaion eiectronically and
18 lthat’s-really what if is. When we say electronic

19 | signature, we really mean electronic authorization,

20 | That’s --
21 ~ MR. CARDI: That’s fine.
22 » SEC. TENNANT: So then they, what did you guys

23 | do, have her sign this and send it? Did you send her -

24 | something? What did you do?
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MR. SHULL: Correct. And these

1
2 | transactions were early transactions before we médified
3 the:process:*”Thesefsix'are exceptions.
4 SEC. TENNANT‘: Yes. |
5° MR. SHULL: But we then after she made her
6 contribUtion, prepéfed a receipt for her just as,thouéh
‘7 ‘ somebodylhad called and'given us;a credit card number
8 over the phone.
-9 We prepared a receipt for her. Sent her that
1Q receipt and requested her signature on that_recéipt. So
711 out of an abundance of cauticon, we can present to the |
12 Secretary as soon as we receive it all the pgrtinent
13 +nfmvmafion;¥@ﬁ@need7fmnm- - : - AR
14 ' MR. CARDI: I didn’t hear most of that,
15 SEC. TENNANT: You'd better sit right here
16 | beside him,. _ _
17 MR. CARDI: I'm undeiétanding that the
18 collectof*went éhead‘and asked her for some kind of
19 | electronic confirmation and she sent it to you, the
20 | collector; is that correct?
21 | MR, SHULL: ‘The electronic. authorization
22 | was automatic in thé transaction.- We followed it up
23 |- reguesting a physical signature from Catheﬁine
24 | Delligatti. |
Garrett Reportfing Service | ' : {304) 346-0460
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MR. CARDI: - Okay.

1.
2 MR. SHULL: and she physipallyrsigned a
'¥3 .| receipt and Qént it back to us. | -
4 MR. CARDI: Okay. - And the electronic
5- authorization from>her, we don’t have that here?
' 6- - MR. SHﬁLL:  You do. We filed,‘we received
7 | the electronic. | |
-8, | MR, CARDI: . Not on this piece of pééef.that
- 9 | I have invfront of me. : 7
10 SEC. TENNANT: You do. You have it ﬁndgr‘
.-ili transaction ID 454712, all those numbers.- That's her --
12 | let’s not call it ‘a signature. Let’s call it an -
.13 Plectrénic;authozizatiQnWWwaMweMtake»signatuze{outr;iWWWWWTW 1
‘14 | it’s a little clearer to understand. itfs ﬁot someone’ s
-15 physiqal name. It’é the electroﬁic authérizatidn._
16  MR. CARDI: I understand all of that. But-
17 | potentially it’s just like somebody colLectingvmoney
18 | physically énd Having the contributor sign and then the
19 cont;ibutor'keeps whétever-they sign. 'And the collector
20 jﬁst says, oh, they éigned it. And I'm stating right
21 | here they signed it. I'm not giving it to you, but I'm
22 | just telliﬁg you they signed it. Tﬁatfs what we have
23 | here. 1Is that correct? | 7
24 MR. SHULL: . ,-I wouidn’f characterize it that
Garrstt Reporting Service - | - o (304) 346-0460
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whether they’re treating it any differently. And I'm

1 ‘way; because the centtibutor received everythtng that . we
2. supplied to. the Secretary of State in a timely‘fashien.
3 | -And then subseéuent to the electronie transactionpvthe
4 contrlbutor received a fllled ocut phy51cal form from us,'
5 whlch she signed and returned to us.
B SEC. TENNANT: And where is --
7‘ MR. VCARDI-.  But the collecter never-.
8' recelved -—.1f the collector received anythlng
9 electronlcally 51gned by the contrlbutor, that ‘was ‘not -
10 | sent to the Secretary of State’s Office until, you know,
.‘11, ‘much later. | | |
12 | MR. SHULL: No, it was sent -- any
1?451mﬁmmmeauummdamggwe&eam_MLeAnm&w;&w@Mmim
14 | the Secretary of State’s.Officethlcomply with the
15 'reporting requirements; o
16 MR. CARDI: Okay. Well, T think a number
17 lef things. One, I still don’t understand hoﬁ the.
18 Secretary of State on this piece of ‘paper received
19 [ anything from the‘Catherine.Wilkes. Two, I think the
20 stetute doesn’t do a real good job of taking all of this
21 | into consideration. And-three, I'd like to know what
22 the objector is doing with the electronic traneactions
23 | or contributions made to the objectbr’e campaign,
24
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1 | not suggeéting-that we sustain the objectiop. it’s not
2 { worked ouf well ehoughL - | o
-3 | MR. LEACH:" .. =~ Professor Cardi, it's a good
4 | gquestion, but it’s apples_andioranges;- The Walker
5 campaign,‘who are the'objectérs;.are not running under
6 | public financing. Sc they caﬁ‘accept their money
7 without recéipts. They do haﬁe to repdrt all that they
- 8 | get on periodic andftimely finance‘:epérﬁing. But they
9 do'nbt have to supply-feceipts with signatures oﬁ‘them.
10 | So it’s a different solution for ‘them. " |
11 | MR. CARDI: I see. Okay. I'm through.
12 SEC. TENNANT: For me, do you have six of
13 | these? . - | |
' 14. MR. SHULL: I have six of thosé.
15 SEC. TENNANT: And what I'm holding up,
“l6 | Professor, is the hard copy of.the_ieceipt that‘yOu’ve
17 seen‘éopies of from wvarious other people.-
18 MR. CARDI: ~ Yes. .
19 SEC. TEENANT: And so,iwell, T gﬁess my only,
20 | my question to the Benjamin campaign? why didn’t you
21 presént theée in November? o
22 MR. SHULL: Becauée in November ~-
23 SEC. TENNANT: When you filed this?
24 MR. SHULL: That’s corredt.‘ We had a.
Garrett Reporting Service ' ' ' : (504) 344-0440 -
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process in7pléce starting September 23rd-for electronic
contributions, which to the best of our knowledge was
~adequate, and we learned'in Novemberltherermight ke
concerns. So in November, we began'a procéss of then
f&lléwing'up with a paper receipt. There’s a lag'time,
‘with Catherine Del;igatti’s and the othér five simply
because the process changed when we became aware there
ﬁight be a concern.
But for any elééffpniq contributions received

after the 6th, the timeline is tighteped'tremendously.
And we electronically transmitted thié‘prior to the

objections coming in yesterday. And hopeﬁully you have

SEC. TENNANT: Did you get them? Is that what

they’re‘——
| MS. KINDER: | Yes, I got these yesterday.
'~ SEC. TENNANT: You got the Six?
MS. KiNDER: Yes,
SEC. TENNANT: Okay.
MR. REIDY: Can I say something? Could you
‘read those names? | |

SEC. TENNANT: Sure. Are we going to go

through these individually or are we golng to do them as

‘a whole? Well, they’re the same thing. So the Walker

|-that in your opinion yéc:te,pd,a_y,,_.___,,___,*_.._,__.-_.,,;____,,.._._,A.M N R
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campalgn wants the names of everybody. You all have

them. Darrell Shull, do yQu want to look at these -

égain? I can name them off. Darrell SijU—L—Lpfipf_~p

MR. REIDY: ‘I have Delligattiras well.

SEC. TENNANT: Catherine with a C, Mary

Harrington, Kenneth Reed, Eric Bell, with a C, E-R-~I-C,
Jane G. Charnock. We keep it in the family around here.

And then what about Robin Capehart?“Isn’t his with this

one?

MR. NICHOLS: It is, but you still haven’t

‘decided the registration on that as well.

SEC. TENNANT: Ckay. Any comments?

14

15

16

17

18-

19
20
21

22

23

24

MR.-REIDY: ——No.

SEC. TENNANT: 'Anymore comments?

MS. CHARNOCK: No. I think that we complied’
with the statute that alloﬁs electronic payments and
that’s how you have to make an'electronic payment.
There weren't any rules to tell the campaign any
differently. Once it was brought to the campaign’s
aftehtion_that maybe we needed sémethiﬁg‘different,

that’s been done. Bottom line is, went back and got

‘these six. So'you do have the actual receipt and you

can tell it’s different, because all the blocks are

printed in. It’s not handwritten like, right?

Post Office Box 20200 .
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SEC. TENNANT: Oh, I see what you mean.

Post Office Box 20200
Charleston, West Virginia 25362

1

2 MR. SHULL: We also plaéed the same

3 | authorization tfacking-numbef on“fhe original receipt as
4 | wéll as the éigned receipt. So thaf-there’s an aﬁdit to
5 | show they’re related to‘the‘same.transaction.

61 MS. CHARNOCK: And if you look at the Benjamin
7 VCampéign reports you will see expenditurés to PéyPal.

8 So you’ll see this going on every month that they had tb
9 pay PayPal to get these funds.

' iO SEC. TENNANT: Any other comments from-

11 | Professor or Gary? | | |
12 MR. CARDI: ‘No.
13 MR. LEACH:- . Is—there any ob3jection £XOm - . |
14 | either party to treating this as a group vote since the
15 | issue appéars to be identical for all six cases?

16 SEC. TENNANT:‘ Are these all the same ones

17 | again? This is =- I see the things written out. Why is
18 .the transaction of Jane Charnock a different number?

18 | MR. SHULL: If I may took a look, I might
20 | be able to answer that for‘you. |
21 'SEC. TENNANT: Sure.
22 MR. LEACH: Maybe I spoke too soon:
23 SEC. TENNANT: And thenlalso I guess, Mary
24 Harringtqn. | B
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MR. SHULL: Let me take a loock here. -All

right. 1 apologize. ~Jane Charnock’s contribution was

i:made-by electronic check directly from her bank.

SEC. TENNANT: Okay. That makes sense.
MR. SHULL: So it was not a PayPal
transaction. And that is simply, we did, we recorded it

on the PayPal transactions because they' re eighteen

| digit'aLpha—numeric numbers. They weren‘t different

from the database and I didn't feel like typing eightéen :

digital numbers all the time. . But we didn’t have a

method for transferring the electronic check payment

over. There was a previously filled out form submitted

AkiowaanemChaxnquﬁaisQTawhichﬂis_inathe;:ecoxds_aixeadyfmmwwwmmm-

SEC. TENNANT: Yeah, T have a feeling it’s
some of these right here. Where did Leonard go? I'm -

trying .to look-through, There’s-Catherine,'there’s'

‘Mary, and then some of this is the rfeascn when we were

talking last night, why there would be odd" change.
Because forvsome of these,ryou know, Mary Harrington'
gave twenty-five dollars, but the fee charged to hei was
$1.03 so the campaign got $23.07 or $23.97:

‘,TMR. SHULL: Well, Mary Harrington o

contributed that twenty dollars. PayPal and then

immediately turns around and withdraws the fees from our

Garrett Reporting Service ' (304) 346-0460
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1 acboqnt. We’wve been treating the contributions twenty
2 dollars and the fee as an expense; So twentyldollafs
3 income{-three.doilars expense. |
4 - SEC. TENNANT: So the Waiker caﬁpaign just
5 ‘didn’t challenge all these, then? o
6 MR. LEACH: vet.

7 SEC. .TENNANT: All the‘electrénic, yet?
8 MR. -LEACH: Yet. There’s a box,
9 SEC. TENNANT: Joe. |

10 MR. RETDY: We got more yesterday.

11 SEC. TENNANT: I see.

12 MR. NICHOLS: You ﬁnow, his name now. -

13- S -~SE@TV$ENNAN$+_-ReedT“EGWQfmi%LsMReed, right? o
14 MR. REIDY: Reidy. - -

15" SEC. TENNANT: Reidy.. Okay. So ——

716‘ MR. SHULL: I will trade you-paperwork. My
17 | coples for your copies. |
18: SEC., TENNANT: I'm not givihg you anything.

19 'What'are you talking'abput. Give me Jane Charnock.

20 | We've got a pile of Charnocks set'aside; | |

21 | Okay, gentlemén, what 1s your pleasure? To do

22- | all of these-together since they’'re all similar, | |

23 actually the same argument, challenge. I mean my only

24 argument is -- I don’t'haﬁe an argument. We .don‘t have

_Garrett Reporling Service | (304) 346-0460
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say -—- why have it in Code andqéayz?ou can .get

-alloﬁ'an electronic payment if you can’t find a way to

“toward this electronic payment. Any comments of

‘Commission?
MR. CARDI: . Well, these might be different.
This -- I mean I'm not sure what to do with some of

- these. Although my instincts are that we should okay

any legal, legal précedent to iean on for this. You' re

leaning on Code, but how else would you do it. If you

electroniclform_if you can’t get electronic form, is
what you'’re saying.

MS. CHARNOCK: Thank ydu, Yes. ‘Why would you

récéive it? 7

B sEc. TENNANT: Right. And in addition to.tﬁat
question being-asked, you came and brought us the same

with the other situation where it all didn’t get copied

on the copier. You gave us a hard copy and said this is

uia—-mthewpexsean;empieymen;—aﬂd;j@bjwwSe—tnath~why~L—ieanm—~~refm -

anything else, Joe, you want to say from the Walker
campaign?

MR. REIDY: No.

SEC. TENNANT: You guys talked. Anything

else? Is there a motion or are there comménts‘from the

these, especially in light of the fact that they have
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1 brought'in actuél coplies of paper documents signed‘by
2 | the contributors. "Even though-it'is late,'it is
3 |vcertainly before the end of thé five day-périod. RBut
;4“ the PayPal with Kenneth Reéd; this document we héve'here ‘
.5”“is sent by PayPal on‘behalfIOf Kenneth Reed, correct?
6 MR. SHULL: ~That isccorrect. That is the
7 notification‘that our'caﬁpaign‘:eceived from PayPal.
8 MR. COLLIAS: 8o it’s the contributor --
9 | excuse me, it’s PayPél telling ué that Kenneth Reed

' 10 | authorized the paymént; is that correct?

11 : MR. SHULL: ‘AThatlis‘correct and also‘

12 transmitting the other required informatibn, employer,
13 ‘ﬂhGupati@nvAasugo;;egked;bywanBaLw@nmeu;«behéiiT;mwaW¢Hﬁw_mﬂmm~m,‘
14 MR. CARDi:_ Right. Whereas, Catherine

| 15 | wilkes, there’s nothing from her here.
l6 | Mé.-SHULL: That’s correct.

17 MR. CARDI: There’s something from the

18 | cellector, but.theré’s nothing from Catherine Wilkés or
19 | any agent of Catherine Wilkes except the collector. Is
20 | that correct?

21 ‘VMR. SHULL: In the electroniclnotice that
22 | we received and sentlbaék to Catherine Delligatti at the
23 | time of the contribution, it is correct that the

24 information thét-we sent to fhe Secretary of State.and
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1| to Catherine is:in‘é different‘fCrm'than the PayPal
2 notifications.- |
3 That 1s because my contribuﬁioh and
.4 | Catherine’s and I‘believé‘ohé or two.others occurred in
S,Jthe first few days of being able to collect electroﬁic
, 6‘ signatures. As we looked at that‘and realized I would
7 bé hand typing several hundred'notices, wé made the
8J ,prqcéSS-decision to switch over tO'sehding the PayPal
9 -informationrto the donor; But‘égain,:that only impaéted
10 rthe,ones that are in front of'yoﬁ.today. " S0 we also are
11 -in bold new waters and we'were_qttempting to perfect the
12 - process while still,compiying with all the rquireménts.
13- | MR..-CARDI: o tﬁe;%Lsvné%higg—ﬁr@mmhermtoﬂ«;wﬁmwmm
14' you. Thére’s*juét scmething from you to her réferring
15 { to something from her to Qou?
16 MR. SHULL: . 1In the milliseconds of the.
17 electronic transaction, that is cérrectf And then in
18 thé time which‘passed after that, thaf's when the paper .
19 | form was received from her. -
20 MR. CARDI: 'lAnd the‘paper-form was given to
21 | the Secretary of State today?
22 MR. SHULL: Yesterday.
23 | SEC. TENNANT: Yesterday. -
" 24 MR. CARDI: Yesterday, okay.
Garrett Reporting Service - - C T (304) 346-0460
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© MR. SHULL: Before the complaint, but Yeéi

‘The time that it takes to get signatures back from

individuals is going to vary based:upon factors. And so

it’s difficult to put any sort of time constraint on
when the mail delivers the paper form back from the
contributor.

MR. CARDI: But they sént scmething,

' Catherine Wilkes sent something electronic te socmebody.

SEC. TENNANT: Through PayPal. She sent her
avthorization through‘PayPal.- She may have used PayPal
in other areas, but for this specific transaction, that

was her authorization. I mean it’s the samé way that

. she may buy something . from someone slse-and--give -

authorization for PayPal to pay their PayPal account.

MR. CARDI: Wé,haven’t received anything

~from PayPal on her, whereas we did receive something

from PayPal --

MR. SHULL: Correct. The authorization.

MR. CARDI: Thét's why I think they’re
different.

MR, SHULL: That’s correct. The
authorization for Catherine‘Delligatti is a reference
back to the audit documents that PayPal retains and we

still have access to it, which is what we sent in the
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1 conseqﬁeﬁt contributions, too. -So that is eaéilyr
2 iemedied, but again, we were attéﬁpting to perfect ‘the
3 broeeasion~those first few contributidns.
4 MR. CARDI: Yeah. Well, Gary Collias is .
5 _smart‘enoughrto understand-all-this stuff, and so he’s
.6 -going to tell me, he's going to make the motion to tell
7 | me what to do with it. o |
8 SEC}.TENNANT: But you are right, Professor,
*9l'too,.that I feel as though, here we go, we're plowing
lOJ>new territory, we are setting a precedent'wifh this_;'
11 | vote. Am I putting too much emphaéis on that when I.say'-
12 | that? _
RN MS. SUMMITT: . No. | ]
14 SEC. TENNANT: Setting a precedent with this
15 | vote? | ‘ |
| 16 MS. SUMMITT:  Yeah.
17, MR. COLLIAS: - Yeah, I think we are.
18 SEC. TENNANT: And there’s no precedeﬁt when "
19 | it comes -- I mean, but it’s a little different. -As
20 ‘candidates who have to file theii formé eiectronicaliy
21 | online, we hafé a signature that:tﬁe Treasurer says by
:22 _ﬁitting submit I authorize, but the Treasurer has
23 ‘already signed it previously, correct? ‘Missy?
24 MS. KINDER: Yes. |
Garrett Reporling Service - i ‘(304) 346-0466
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SEC. TENNANT: Okay. There was something that

was‘a previous acknowledgement written, handwritten,'a
real signature,‘and now it becomes an elect;onic
authorizatioﬁ‘that’s an electronic signature. So yes,
this is éétting a'precedént; So I'm opeﬁ for a motioni‘
-if everyone is ready,té. and I can gffer it. |

MR. CARDI: My insfincts are that at this
point toithe.extent thét I'm ready to say.anything, is
th%t for those of these six that we have something sent
frbm the cont_ributorr that we’ve got evidenée‘of
scmething sent from the contributdr,

SEC. TENNANT: And we do'ultimately now by. .

| what was.-presented to the Secretary of.State’s office — |-

yesterday.

MR. CARDI: Yeah, and that’s a different =

question. In other words, at present‘I prObably say no-

to the Catherine Delligatti and then yes to the Mary
Harrington that something came from PayPal that was then
sent to us. |

And then a sepérate question is, okay, does it
'changeibecause we got-this message from the contribﬁtor
to us yesterday. And the obﬁious answer is at scome

point we say sure. Do we say that today or do we say;

no, you’'ve got to -- we can téke it and we’ll apply it
Garrett Reporting Service .. (304)344-0460
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to that fiverday period. I don’t know.: What's your
féeling on this, Madam Secretary? 7

SEC. TENNANT: Well, my-thought still goes

“back, while it’s not an official, and I can see where
‘your holdup is, that it’s coming from the Committee to

_Reeiect rather than PayPal. I still look at the

transaction ID. Wait a minute, where did it_go. I'm
looking at somébody‘s. I'm looking'at Darrell's. I'm -

still looking at the transaction ID from Catherine

‘Wilkes Delligatti, and that wouldn’t have come from

anybody else than PayPal, right?

MR. SHULL: Correct.

SEC., TENNANT: And._you just-made RayPal hawve. .|

14

.15

16

17

18

19~

20
21
22
23

.24

all of those numbers if it came in that direction

.because -- no, that doesn’t make sense, because yours is

different than Catherine’s.

MR. SHULL: Agéin, that might ﬁave'been_due
to perfecting the process. May I take a look? PayPal
provides two numbers to us. -

SEC. TENNANT: Yes, here is yduis'and hers.

MR. SHULL: A receipt nuﬁber and ‘an
authorization ID. There’s a tfaﬁsactioﬁrID on mine
also, which ties back tg the same way as Catherine

Delligatti’s,
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SEC. TENNANT: . Okay.
MR. SHULL: So the exception to the
transaction .IDwas for Jane Charnock, because she didn’t

go through PayPal.'-She_sent us a direct contribution

electronically through her bank system.

- SEC. TENNANT: Well, Mary‘Harrington;s-is_a_
uhique ID, too, a unigue transaction.

MR. SHULL: Bear wifh-me. Correct. So‘
that unique transaction ID, the unigue transaction ID is
thé same asrour fransaction ib tefﬁinology. |

SEC. TENNANT: And Kenneth Reed’s is

different, too.

14

15

16
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e AMR.-SHULL%—mmwearﬁeetrmmThatmﬁumbermiswﬁniquew—7mwmw

to it. And every PayPal transaction we received,

whether we noticed it on an email receipt from us or

with the trénsaction from PayPal, ‘contains that unigque
transaction ID, which ties back to PayPal'’'s
authorization of the charge. |

SEC. TENNANT: Okay. I see that. :I can
understand that. Now, if you guys -- I've got all of
fhese out of hand now. Mary Harrington goes with Mary
Hafrington. Darrell’s wés first, then Catherine, then 1

believe Mary Harrington, right? Eric Bell, his ID is

right there. This is his with the question. Jane

Garrett Reporting Service ’ (304) 346-0460
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Charnock was last, Kenneth_Reed.

| Okay. We’re stiil waifing'on a motion. No
other comments? No other-commehfé. | | |

MR. CARDI: Well,'the‘statﬁfé :equirés that’

a receipt_be‘signedYby_the coﬁfributor.‘ The statuté,
doesn’t séy it’s enoughrto'have a signed receipt, a
receipt signed-by the colléctor,-which reéeipt_sayé the
collector certifies that therbontributqr'was such and
such-and fhey ﬁéde tﬁe contribution and I’m-cértifyiﬂg
that. That’s not enough, a piece of paper. And thaf'r
séems to me to be, énd I COﬁld éééily be_wrong here, bﬁt )

I haven’t been convinced. It seems to me that that’s

14

15

16
17

18

19
20

21

22

24

Maybe not so much to the others because it is

not the collector’s, the collector didn’t send this
document. PayPal sent this document and said the

“contributor authorized us to do this. And théy sent_it

to the collector and the collectof forwarded it to us..
I don’'t have muck of a pfoblem With that.

It's fhe one where the collector says the
contributor gave the money and hére islthe code number
on her check.that has her signature. I-mean to compare -
it to a paper document. 5o I don’t know if that’s a

precedent we want to, set wheh there are -easy ways to

.whatmweLve—g@tmiﬂ_GatherineMWiikes’ case S

Post Office Box 20200
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 7would;haveﬂtxansmittedwto_ysuﬁﬁhe—eiectfon$ewema£l-frommmﬁ~rn-

take ca#e,of it, I believe.

| MR. SHULL: This is Darrell Shull'again.
In our discussicns with PayPal in settingﬂthis up and in
setting up the process, the aﬁthorization numbergPayPél
sends tb us is the legalrreference td the electronic
authorization‘éf the contributor. Itfs not thé email
that PayPal sends to‘us. It's that multi-digit
authorization ID. | | |

So let’s imagine that Catﬁerine Delligatti

made a contribution at 4:05 on Tuesday. And we were
able to get to her quickly enough and haverher sign the

paper copy of that form at 4:08 on Tuesday. We never

'PayPal‘in the first place. We would héve placéd the
transaction ID on her receipt so that we have an audit .
trail so we can prove to you the timing ﬁf the
contribution and fhe relevance of the receipt back to
that contribution.

The same is likely to be true with subsequent
contributions whére_a person makes a contribution on
Satﬁrday. We request a sigﬁature and we receive. the
signature on Friday within a.number of days of when they
made the contribution and submit that to yéu. If that -

passed over the end of a month, we might'have sent you
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this receipt without having the signature,

| still had that authorization number, which

to PayPal*and.our “agreement with them, the

| reference to it.

MR. CARDI: ~ OkKay. .

SEC. TENNANT: Professor, I have

because it
is according

cnly legal

a gquestion

for youn. If you have a hangup here for some of the

that we should accept electronic contribut

MR. CARDI: Catherine Wilkes-

iivaud@iiaxsmﬁ@m%hemeampaignTmhe£éLS~mymnamefand~f~wmwwwﬁ«m~mmw—

| electronic, how do you square the Code reading, saying

ions?

could-have

'easily_electronically sent'an electronic message to the

campaign, I’ve authorized PayPal to ¢ontribute tkeﬁty—

address. And 80 she never sigrnied any plece: of paper.

SEC. TENNENT: No, she didn’t.

she did..

MR. CARDI: No. She could.

' She just sent it electronically to the campaign.

I don’t think

MS. CHARNQCK: 1In essence she did.

SEC. TENNANT: sShe could or couldn’t? I mean

went this way to get there.

MR. CARDI: That electronic me

she went this way. I mean she didn’t go this way, she

ssage to the

campaign tc qualify as the 3-12-9(b) written receipt.
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It’s electronic to the campaign. She didn’t sign

anything physically and that would comply with, I mean

that would be something that could be covered by this

statute. That might be the purpose. I just have. a

problem with there’s nothing that the Secretary-of State
received that came from Catherine Wilkes to anybody.' ‘
This is third pérty saying that she did it, and that
doesn’t seem to be consistent with this receipt;‘

o SEC. TENNANT: He’s just saying that this
email said. Who’s to say that‘Dérréll Shull didn’t just
type up this email?

MR. SHULL: And not send it.

. - SEC—TENNANT - WhaBP — e e

MR. SHULL: And not send it to Catherine .
Delligatti. Yeah,
SEC. TENNANT: All right, yes. .Or even send

it to her. Of course, I guess the justification comes

in typing in this transaction number, and then it says

that Cathérine Delligafti okayed this.

MR. SHULL: Correct.

SEC. TENNANT: So that’s, I guess‘that's the
only: -- does that satiéfy him?

MR. SHULL: Well, not to argue against my

own case, but if it was the intent of the contributors

Garrett Reporfing Service | | (304) 346-0460
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| to commit fraud, they could also commit fraud on

falsifying the PayPal‘documehtation that came in. Which
ié why I éet‘backrto.the authorization‘nUmbeﬁ,t;That":
muiti—digit number :is the only“iégal7identifiér of the .
lauthorizétioniand it ties backlto én audit‘trail that is
'still in place to show that Catherine Delligatti_was_the
cohtributor. Not to make her famous thfdﬁghoutrmultiple
hours of saying her nane.

SEC. TENNANT: Oh, she wouldn't mind it
because éhéfs running for office,. so. - 7

MR. CARDI: She’s runnihg for‘judge;

'SEC. TENNANT: Exactly. Everybedy in that

|_district.-or-that cireuit -is LURRIRG. — o oo e

© MR. SHULL: Pﬁosecutor, Berkley County
Proseéutof. o | | |
7 SEC. TENNANT? For prosecutor, that’s right,-
riot judéé. |
MR. CARDI: . Whatrif-they got a receipt
signed by Darreli Shull that says Shirley Smith of 'such -
and such address cdntributed twenty—fiﬁe dollarshté the
campaigﬁ by leaving the twentnyive dollars thfough the
-- 1in the mailbdx and T certify that I received it aﬁd
he signed it and sent it‘to us? Would we say thaﬁ

satisfies this receipt reguirement?

Garrett Reporting Service ' -  (304) 346-0460

Post Office Box 20200
Charlesion, West Virginia 25362

0223



10
11
12

13-

14
15
16
17
18"
19
20
21
22
23

24

January 3, 2016 o | 219

MS. KINDER: A signed receipt.

MR;_CARDI:‘l We say no. - She's got to sign
something. “Andushe“migﬁf be able to sign scmething --
~have an aéent sign it, but obviously the.éollector-cbuld
rnot be her agent in this regard. I sort of-compare what
I‘seé here for Catherine Wilkes' to that.
| Now, what do we do? I suppose the
~conservative thing to do would be to say for at least
Wilkes and the others like that, I don’t think all six
' are like that, and to éay we will sustaiﬁ'the objection,
she’s éot, the campaign has five days to correct it and

it sounds to me they’ve already corrected it. I bet

| welll Just.-treat-it-as-a-correction..-- And—-t—he-h-ﬂt—ne—f——‘-«_-——we it

examine it in more detail with -- and maybe come up with
a néw reg to do that. I'm not sure.

SEC. TENNANT: Well, then let’s just do this,
Professor. Lef’s separate theserénd not db all sixlat"
the same time.

MR. SHULL: fo save us time, though, what
the Professor has-proposed appears reasonable. That we
have five days to make the correction if yéu disqualify.
it. |

SEC. TENNANT: But then it doesn'tladdress the

Code. See, I mean for me, for the SEC for future, it

Garrett Reporting Service : : (304) 344-0440
Post Office Box 20200 ' . .
Charleston, West Virginia 25362

0224



15

16

17 |

18

~ 19

20

21

22

24

January 3, 2016 E ' o 220

-{-definition-section--13,which says-a gqualified

doesn’t address. And I'm afréid.if wefmake a vote and
then_it setS‘precedent-and then you never-haVe this;
whichrwe agree paftially-on. He agrees partially én and
I}m ready to accept it. So that’s why T don’t want to -
7-Irwan£ to, T mean I because there’s no —% he doesn’t -
have an argument for not‘éécepting Ken Reed’s. So we
‘should accept Ken Reed’s. | | |

MR. CARDT: .Where is the Code language
-heré?‘ |

SEC. TENNANT: Find it for me, Jane. You'll
'be my lawyer now. I mean Ann.

MS. CHARNOCK: I'm looking at 3-12-3 in the -

 chtribution,_dot; dot,'dot,:br.in the form éf an
electrbniqlpayment dr'debit or credit bard péymeﬁt.
MR. CARDI: =  3-12-13 what?
MR. LEACH: , Nop 3-12-3 paragraph 13.
SEC. TENNANT: In the form of what again?
Will you say that, electronic form?
. MS. CHARNOCK:. 0Of an electrbnic'payment or

debit‘or_crediﬁ card payment.

- SEC. TENNANT: And we don’t have defiﬁition of
electronic payment. Is fhat‘right, Julie? See Julie’s

been quiet over here, Julie Archér who helps, too.
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1 | MR. CARDI: 3-12-3-13.
2 o MR. LEACH: Pafégraph 13. Wait a minute
'3 | that says primary. ©Oh, it’s 14.  I'm sorry,wwweQJ‘v~‘vV:nf
4l lrenumbered. Jane probably has a renumbered version.
5 I'm‘sorry. Ann probably has a fenuﬁbered version,
6'_becau3é thére was ah-amendﬁent made. It’s paragraph i4.
7 MR. COLLIAS: Yeah, 3-12-3-14. Okay. This
8. is_the first time I've read this. .Has anybody cited
9 | this before? ;

10 MR. LEACH: Has anybody cited it?

11  MR. COLLIAS: Yeah, I mean in this

12 | discussion. Let me reéd it in.-
3 e MR, LEACH:-—— A—NeT—we—justusaidwithminwtheﬂﬂ~-w«~~m-4-
‘14-~.Code is 'all we said. We didn’t really guote it or
15 | anything. |

16. - SEC. TENNANT: Prdfessor{ if we have -- I juét‘
17 want: to clarify something. That the Code in another

18 section, what Code is this séction, does.not allow the
1é campaign to correct a contribution. They are allowed td
20 | replace it. It’s not going to count at all. |
21 MS. SUMMITT: It's an additicnal.

22 | ' | 'SEC. TENNANT: Like Ann Cha;nock's is gone,

23 | correct? Did we reject yours?

24 'MS. CEARNOCK: That’s what I understood that
Garrett Reporling Service ‘ (304) 345-0460
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1 we:were goiné to speak to Mrﬁ LeéCh'about afterwardsl
2,7 Because if we’re kicking out all of these electronic --
3 what concerns mé¥isgﬂqdqn't~héve a chance to give you a
4 | phone number and yet my contributibn'is out; And the )
-5 campaign, I assume, has to reimburse:he, right? Or does
6 | my hundredrdollafs-go to the state?

7 - SEC._TENNANT: It goes to thé:state public

8‘ finéncing. _ ' _ | '

9| MR. NICHOLS: That’s not a part of our

‘10 | discussion, but I think that’sla.poésibilify. But I
11 aiéolthink there.may-be the poésibility tﬁat then you-

12 | give a contribution. You can’t correct the one you did.

13 M5, SUMMITT: .MButgyou;gan“gixewanaadditienaiww_—m_ n_
14 } cne. 7 | . |

 1_5‘ ~ MR. NICHOLS: But you can give an additional

la | one. | - -

17 |- MR. LEACH: It opens a window of five days

18 | to collect, to submit, it says additiocnal contributions.

19 SEC. TENNANT: It doesn’t say correct?
20 MS. SUMMITT: No, it’s collect additional.
21 | MR. LEACH: No, we kind of let the

22 | conversations drift into the correct camp, but --
23 ' SEC. TENNANT: And it’s not. .It doesn’'t say -

24 correct.
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MS. SUMMITT: May file a repdft of an.
additional contribution collécted‘for consideration as a
qualification.
'SEC. TENNANT: And why would you not be -- ..
~okay. BSo here’s my questién,'then. Is it hers, if hers

was not really a contribution because it was incorrect,

why can’t a brand new one with her phone number on it be

a brand new contributién?
MR. LEACH:  We’ll have to address that.
SEC. TENNANT: We’re not éaYing that it’s
corrected. We’re just sayihg‘that that one is gone.

MS. SUMMITT: But the date wouldn’t be

___gﬁ,r rent.. - e et e e e

MR. NICHOLS:  No, no. If‘shelgave a néw

~contribution, it would‘be within the five;day period.
| SEC. TENNANT: She would be one of the new-

five-day people; | |

MS. SUMMITT: Right. That’s what I'm saying.
She can’t take her old one and writela_phone number and
resuﬁmit that one, but she could do a new one with a
phone number. |

MR. LEACH: : Could‘ﬁé slow‘dowﬁ, please?
New contributions are subject to challenge by‘any

person. There might be an argument'being made. I don't
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It’s whether the repoﬁting or the

. 1.} know, there might be an argument beingrmade to the SEC
2 that you cannot.- accept a redo of a contribution. We,
3 haven}t addressed fhat‘iSSue-yet, beéause it dsnftoo.o ..
4| before us. | |
5 '5EC. TENNANT: Joe? I'm only joking,'Joe.
6 | But hé’s right about that.’ o |
| 7- MR. LEACH: . VI doﬁ’t know how much the SEC
‘8 can rule on an issue that'S'not‘before:thém and which
. 9f there's goihg to be‘arguments made from one side or the
10 | other and they havén’t héard those érguments.
i1 'SEC. TENNANT: Okay. So, Proféééor Cardi, do
‘12 you see why we brought that one éut? Iimeaﬁ that just
1 ? ~kind of ndﬁ‘lhe,s;sgs,fzzqie.f.veﬁ.ggt_.tomgetbi;éckm’eepmf_*--..V. s E
;14 electronic, . _
15 | MR. CARDI: Well, I'm actually not there.
16 | First of_all, I've miésed a lot of this discﬁssion'l
17 | you've just been having-among yourselves, which is okay.
. 18-| But as far as yoﬁr appérenf -- Secretary Tennanf, as far
19 | as your_apparent concern about this electronic
20 | contribution in 3-12-3-14 there’s no question that this
21 | contribution is a qualified contriﬁﬁtion even though it
22 | was made electronically. There’s no question about
23| that. That’s fine. '
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acknowledgmént by réceipt on 3-12-9 has been satisfied.
That’s the issue: This is clearly a gqualified
contribution. ‘But 3-12-9.says each qualified -
contfibﬁtion shall be acknowledged by a written recéipt5

And we’ve been discussing whether these different

receipts satisfies 3-12-9. And now we’re talking about

this electronic recei§t and whether it satisfies 3-12-9.
Tt certainly,satiéfies a‘quélifiéd contribution. But-
does it also serve as an acknowledgment by written
receipt that includes whatever it ié. An electronic,
fhe word ele@troﬁic'appeafs in here a couple of times,i

but my question is, does the electronic document we'have

mioxrMs+mWilkesmsatisfywthisﬁstuiizmw_m__a_w—mwQrumwm“ffmemf~mu~r

MR;.SHULL: In essence, tﬁere’s no
practicél way to-comply if a transaction number does not
suffice as the information received from PayPal.

MR. CARDI: Okay. Let’s think about this.
I want to give you money in cash for a campaign. -So:I
give you a fifty dollar bill and T say this is for
cahdidate X, and‘you say fine. Does that satisfy 3-12-
97 And the answer 1is no, we've got to'do-something
else. |

Now, instead of giving you the money in cash

directly, I call up PayPal and say PayPal credit this

Garrett Reporting Service ; | | © (304) 346-0460
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account of-this~candidate. That’'s delivering the money.

Delivering the receipt, satisfying the receipt is

%%Sométhing different. That’s éasily-done} You can do

an email. I just sent --this is to confirm that I gave

fifty bucks and I live at such and such addpéss;'and she

sends you that email,. That seems to be a way to

~electronically satisfy 3—12—9;. Becauée satisfying 3—12—'
-9 is something different than actually delivering the

money..

You can deliver the money by cash. You can

deliver it electronically. You can produce a written

14
15

16

17

18y

18

20 .

21

- .22

23
24

produce it electronically as lohg as it satisfies 3-12-

9, -you've got that information. '2nd the electronic

'signature is the signature of the person that sent this

- email to the campaign with that information-

MR. SHULL: And there’s a practical

consideration as well. If the contribution is made at
"11:59 PM on the last day to make the contribution, the

electronic signature transaction ID from PayPal is'the,

only practical item that is in the possession of the

campaign in a timely manner. We can ask the contributor

-fo send back their email, but they may not have

; that-electronipally, too. That is Wilkes just sends you

receipt in.one-of. these forms-and-so forth Or —YoU-—GaR-— - mem |
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sufficient time to send it back before 12:00 EM or

I twelve midnight.

MRi CARbI: ~ Qkay.  You and I ére closing-:

the bar at 11:59.' I say, look, before I forget about

it, here’ s Ffifty dollérs cash for the campaign. And you

. say fine, Vince. Or I_jﬁst give if to you in a check
ahd you saylfine, Vince. And how do you go about
getting a receipt? The same, you’ ve got the same
problem producing the'3—12—9-receipt. You’ve got the
same.problemiwith that cash at 11:59 ét thelbar as you
do with this PaYPal-authofization;

And both of them are easily satisfied. O©One of

,'L$hemfisﬁyeumgetAsaméwkindﬂoﬁ—deGﬁmentmthatmsaysmlmgavew~W3_m—r

the mohéy or I'm giving the money and here’s my name,
here’s.wheré I work; and here’s my phone number and so
forth, whatever is réquired by 3-12-9, And you can do
that with the bar. You can do that with the PayPal.
You can do it with a piece of paper in a bar, you éan'do
it with a piecé of paper mail, you can do it with
PayPal, you can do it with an emaii elegtroniéally at
the bar, you can do it with email electroniéally with
PayPal. = It’'s just two different things.

MS. CHARNOCK: I don;t agree, Professofr

Cardi, this is Ann Charnock. I don’t agree with your

‘Garrett Reporting Service | (304) 344-0440
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| receipt. It’s just a check on my bank account. And

._got_‘_tou-.some.howmg.iﬁve,_yoLL..a..._rJeéeﬁipL?f"fEi-the—rﬂzeu-—x;@mermm PR -

premise. If yoﬁ and‘I are at the bai‘and yéu hand e a
fifty dollar bill, I'm right there. iOr a fiffy dollar
check, I'm right there reCeiving'that; When I make a
payment on PayPal, you’re expecting somebody to be
monitoring some.kind of an account or somgrkind of
screen to be watching this, and‘that's not the reaiity.
MR. CARDI: | Let’é say that insteéd of gésh'

at the bar, I actually mdil you a check, but there’s né'

‘that qualifies as a payment because that check qualified
as a 3-12-9 acknowledgment with a written receipt. And

isn’t it true that it does not, the check does'not, I've

my office the next day and get'me fo sign one,'or.I‘sign
'one‘énd I @ail‘to ydu; or I sign one and I hand deliver
it, or I eﬁail it to you. Isﬁft it the samé.thing? |

MS. CHARNOCK: And the campaign ﬁas doing that
ih_those‘situations. But the problém is the'statﬁtes”
don’t work together and there arerno rules to show a
campaign how to do somethiﬁg. So if an électidn -

MR. CARDI: Well, but so I leave a fifty -—
I send you a fifty dollar cheqk. Dc you contact me for
a receipt or you;just let itrgo? |

MS. CHARNOCK: I'm going to ask Darrell to

Garrett Reporting Service ' " (304) 346-0440
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answer because he was doing it.

MR. CARDT: Okay. |

i .- MR. SHULL: If eitheér of you hand me a
fifty dollar check and you haven’t handed me a receipt
at-exactly the same time or you mail me a:fifty dollar
check and didn’t.mail a receipt,-I’h,gdiqg to contact
ydu and make an-attempt to get a receipt back‘from you
. that is signed with all the-appropfiate -
' MR. CARDI: If you don’t get'the-receiﬁtr

baék from me, what happens? 7

MR. SHULL; I'm going fo follow up with you

and attempt to get the receipt. ' That all works great

munti;wyouL;ematmthe_iéstmdaywgiﬁthe—iiiingmpeﬁi@dmfor~~mmw‘vﬁmw

the month or you’re at the last day of the gqualification

period, because that —-
| MR, CARDI: . But that’s a different
éuestion, We aétually -- we addressed that earlier.
I'm not sure what we did with it, but, you knbw.' That
is just before‘midnight of the last day of tﬁe month,
that’s a,different-Question. 7

i mean T just don’t seeAthe fact‘that the
meney was sent electronically is any different, raises
any different issue, than the money is sent by_a check

~in the mail. Except the statute says none of those can
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qualify as a contribution and it doesn’t address the

receipt question, which is an entirely different
guestion.

MR. SHULL:  And this may be ‘to the point,

to Ann’'s point}‘on some conflict. If we receive money

electronically on January 15th or Januéry 20th ar 7
December 15th, ‘let’'s say Deceﬁber 15th, and we re@ﬁest
thérreceipt, but the receipt_arrives-on-January 1sf,'do
we report to fhe Secretary of State’s Office the
coﬁtribution being on December 15th.or.do we. report it
&n Jahuéry-lst? |

If we reporf if_on January 1lst, we have

- arrpptedPand_deposi;ed;money_withouLgawxeceipt_andm__mwm~ﬁw~ww

14

15

16
17
18
19
20
21

22

23

24

haven’t reported'it'td yoﬁ. If we report it to you on .

December 15th but we don’t yet have a physical

signature, then we have submitted ~- we’re not
submitting you all the information.

o So what the ‘campaign has attempted to do 1is .
filé in a timely manner with every bit of information we
have, including a transaction ID, which is from our
understahding, appiopriate for'an electfonic.signature

for the purposes of accepting the,contribution. And |

‘then following.up‘tb get the physical signatufe to aid

when there’s a challenge.
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1 ‘ . MR. CARDI: - I still don’t see how that's
.2 ~any different thén a-cash délivery and'youfve got to go
'3 | back and get some kihd of receipt;.eiecf;onic brﬂpaper
4 | receipt. If somebody gives yeu five hundréd'doilars in
-5 | cash and they haven’t sign a receipt, what doés your

6 | office do with the cash? Do they put it in the bank?

7| SEC. TENNANT: Let’s leave it at fifty because
8 | you can’'t de five hundred. 7 | |

9 | MR. SHULL:- Let’s leave it at fifty

10| dellars. We would -- wéll, we have received the

11 COntribution. Tt's arrived. We would attempt to get

12 | the receipt in a reasonable period.

..... 13 e MR..CARDI: _ __ Right...

14 ‘ MR. SHULL: But we would have received the
15 | money. 1In the case of aﬁ'electrOnic‘——
16 o MR. CARDI: What happens to that money
17 | before you get the receipt?
18 MR. SHULL: | fn the case of electronic
197 transactions,.we're not making the decision to deposit
20 | the mohey. The contributor is ﬁaking the decision to

21 | deposit the money‘and it goes into our account. So --

22 _ MR. CARDI: And what about the cash?
3 MR. SHULL: Well, we’re not talking about
24 | cash here. I don't have any -- I don’t have an answer
Garrett Reporling Service - ‘ (304) 3446-0460
Post Office Box 20200
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for that.

2 MR. CARDT:  I’'m talking about the cash. T

3 |don't ;see any difference. I mean one differénde is-

4 _lyou’ve got té decide whether to deposit it oi not anq

5 ,the_électronic is_just already there: Bﬁt my guess is

3 | the normal campaign does not leave gash'settihg around -
:7‘ in drawers except for pebple who you read about iﬁ'the-

8 'papers. B o

9 | MR. SHULL: - 'Irhéye not faced that in
10 | processing transactions for thislqampaign where Somebédy'
11 ga#e,me cash without a receipt, SO-i can't énéwer to
12 '] what ﬁe woﬁld have dope on that particular instahcé.
_ﬁ?.l ‘MR FARDi- Vanel1, af fhe;praqpnrmpgintrmatmm
14 | the present tiﬁe, I’m not willing to treat af léast the
15 Catﬁerine Wilkes-situatidn as a one that is acknowledged
16 | by a written receipt; I’'m ndt cdunting'the~thing that
171 was turned in yesterday. That’'s a different guestion.
18 If you want to address that, 1711 be-glad to address

1% | that. 8So I den’t ﬁhink anything from‘Cétherine Wilkes.'
20  So I would move for those that are like the Wilkes

21 objection, T move tﬁat we sustain the objection.

22 MR.VLEACH: Wilkeé,and any like Wilkes{: 

3 MR. CARDI: Leaving the question of whether
24 | we want té conéider the document'deliveied yesterday -as
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satisfactorily fixing that. Thaf might be fine.‘ I'm
fine with that.

SEC. TENNANT: Well, I guess, then, we do need
to separate these, then.

MR. CARDI: Simply this, the two queétions
I just talked about or each of these six items?

SEC. TENNANT: Each of the six items I think

is probably what we’re going to have to do. Just don’'t

‘WQnt to get. the precedént set. But then -- so then when

you separate the Catherine Wilkes Delligatti, then yQu
can make that argument, you know, your questidn about

the receipt“eafly‘on, but now she has the receipt. So

—welye established-something.about electronic-donations,. —

éﬁd then we’ve established her not having that receipt
fhat,you want to see. But yet seeing it when it came in
now.

MR. CARDI: Well, let me put it this way;-
It's my.position that the electronic document we have
‘befbre us does not satisfy 3—12;9._ Noﬁ, if we want to
-address the question of whetﬁer the document‘we got
yesﬁerday satisfies 3-12-9 for purpéses of the objection
made today, then that’s z whole different question, and
I'm willing to hear about that, but I donft know much

about that. You guys know about that.
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SEC. TENNANT: Well, can we do this, can we

24

this was made. Is that why?

2 take'theseAsix and go through them individually?
3 MR. CARDI: Okay. | '
¢ SEC. TENNANT: Does that help? Tim, what does
'5 | that do to you? | | | o
6 MR. LEACH:  That’s fine. Let's move.
7 SEC. TENNANT: All right. Joe, what do you.
8 | have? | o
9 ~ MR, REIDY: Nothing.'
10 MR. LEACH:  What else could be said?
__1i SEC. TENNANT: ALl right.' So what we’re going
‘;12 to do is take‘these-individually.f_We’re going to téke
13 thn Darrell Shull contribution.———Do 1Whaye_a;moti@n?;ngmmm@m
14 I have Gary Collias, is thé'question. o
15 MR. COLLIAS: Yeah, I'm here.
16 SEC. TENNANT: All right. We’wve missed you.
17 LMR. COLLIAQ: You don’t want to know about T
18 me. _ |
.19 SEC. TENNANT: I don’t. Do 1 Have'armotion_
20 | for the Darrell Shull?- I move that we deny the
21 bbjection to the contribution of:Darrell Shuil.
22 MR{ CARDI: Because we have an electronic
23 | message from Darrell Shuil to fhe cémpaign saving that
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Delligatti could deny that, at least based on this

. MR. SHULL: . T don’t have lth_le paper in front
2 | of me, but I believe this Darrell Shull person’s |
3 paperworkwiégof tHe same form as Cétie Delligatti
-4 | paperwork.
"5 SEC. TENNANT: ,Yes,l it is. It is. .-So-rry‘,r
6 | Professor. | |
7 MR. CARDI: I see it differently myself.
8 | Because you’ve got Shuil -- we've got.an electronic
-9 décument here from Shull, which says, hey; I gave to the
iO ‘campaién. _ _ |
11 'SEC. TENNANT: But it’s not from him. It's
12 frbm,info@justicebenjamin,'if'you want to make that
13 arguménf“i - : SRR B R
14 MR. CARDI: It’sﬁfrom.what?, I'm sorry.
15 SEC. TENNANT: The email is from
16 | info@justicebenijamin.com.
17 MR. SHULL;‘ - Yes, I sent a confirmation as
18 | the receiver to myself as the contributor in this
19 instance;
20 MR. CARDI: Which is somethiﬁé that the
21 | contributor could never deny was being sent, since the
22 | contributor is.the one who sent this-intermediafy memo.
23 | Whereas, in the Catherine Delligatti,‘Cétherine‘
24
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‘document, because it?S not sent from Catherin Delligaﬁtil

2 | to the campaign. It'was sent from Shull to:CatheriHE‘“
3 .-Delligatti. | |

4- SEC. TENNANT: Okay, so —-

:5  ' MR. CARDI: I see the fwo'things as

6 differentir‘ |

7 SEC. TENNANT: So can you -- I don’t have to -
8 | - my motion wasn}t quité‘finished.- So wéuld you liké té
9 | make that motion and finish out whaf you were saying,

10 frofessor? | |

11 MR. CARDI: - I mean —

12 MR.1LEACH: I.don‘t think he needs to.

13 | Professor,—I == - S |

14 MR. CARDI: I'm in favor Of-yogr motioh for
15 Sshull for reasons I gave. We don’t need to put the

16 | reasons in here. ' |
17 'SEC. TENNANT: Okay. So that’s my motion. Is

' 18‘ there a seccond? .‘ _ | 7
19 VMR.'COLLiAS: 7711 second.
20 SEC. TENNANT: Tt's been moved andlséCOnded,
21 | A1l in fafor say aye.
22 MR. CARDI: Aye.

23 SEC. TENNANT: Aye.
24 | MR, COLLIAS: This is a motion to deny the

" Garrett Reportfing Service

Post Oifice Box 20200

Charleston, West Virginia 25362

(304) 346-0460

0241



10
11

12

January 3;'2016 _ ‘ 237

objection?'

SEC. TENNANT: Yes. |

MR. LEACH: ~ Yes, théth“correct1

MR. COLLIAS: I vote mno. |

SEC. TENNANT: All opposed, no.

MR. COLLIAS: I vote mo. |

SEC. TENNANT: Okay. ' The motion carries.

MR. COLLIAS:‘ I'm going to vote no on all of
these, | |

SEC. TENNANT: Okay.

MR. COLLIAS: I think the objection should be

sustained on all of them. I don’t see any signatures on

O

14

15

16

i8
19

20

21

22

23

24

‘thirty seconds I looked at them. I understood what they

were.
| | SEC. TENNANT: And remember that there are

signatures on all of these now. . 7

MR. COLLIAS: Yeah, I know that, yeah.

MR. CARDI: That’s a different question.
We need to address that separately.

MR. CbLLIAS: Now,‘letfs just go through them
and vote, and vote on thém; We dpn’t need to writé
opinions on these things. We Jjust need to vote.

SEC. TENNANT: Correct. &So —-

=ny_oiwthemTMALnundeLstpodmthese—documents-thegﬁirstﬁmw-;7~-'m-mu
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MR. CARDI: - But —--.
SEC. TENNANT: Go . ahead, Prcofessor.

" “MR@WCARDIf“‘ ~ But that means we can still

address whether these, fof'any we deny,rwe can reopen if

we want to say'thé problem has been cured by what was
delivered todéy or yesferday.‘. 7 |
. | MR. LEACH: No.
MR..CARDI: When we want to talk about
thét. ' o
| MR. COLLIAS: ‘The probiem isn‘t going to be
cured. I mean it doesn’t cure the problem tolget us -
sbmefhing tomorrow or next week or hext year or
;yeste;dayv»mmhegpgébleinSmw¢th;the4£$L@mwheaétheywwerefﬁ
méde. _ ‘ |
MR. LEACH: -~ I don't think you could -- I
don’t think you could after you voted to deny tﬁe'
objectioﬁ, I do not believe you cquld bring up another

reason to grant the objection. So you're done with

Shull.
MRL CAEDI: Pardon? ‘
MR. LEACH:‘ ' So you're doné‘with Shull.
MR. CARDI: We're doné with Shull; because

we've approved it, right? We haven’t denied it.

Charleston, West Virginia 25362
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yesterday"rectify that. If it does rectify it, then.

l B .
2 MR. CARDI: We had a vote.
3 MR. LEACH: Yes, we had a vote. We had a
4 | motion, a second, a vote two to one that Shull |
5 contribution is sustained. |
6. MR. CARDI: Okay. |
'7' MR. COLLIAS: ﬁo, no. The objection isn't
S sustained. It’s the other way ‘around. - |
9 SEC. TENNANT: The challénge is denied.
10 MR. LEACH:  Yeah, I'm sorr-y.'
11 MR. COLLIAS: Right. Right. The challenge
12" is denied. Okay. What’s the‘ne#t person?‘
13 . e _MR._LEAC.H;:.ﬁ-,,._*i..ft.h.ough»tk-har--sra—idmi;h-e—-»ﬁ—m g--u—éﬁw—ﬁ e
14 .| contribution was sustained.
15 MR. COLLIAS: ~What’s the next one?
16 SEC. TENNANT: The next one is Catherine
17 Wilkes Delligatti. Do I have a motion? .
18 MR; LEACH: | If the Professor wants to bring
1% | in an additional issue, he’ll have to frame his motion
20 barefuliy.
21 MR. CARDI: Yes. Can -- I think thét the
22 document we have does not satisfy 3—1249. The guestion’
23 | we haven't discussed is, can the document they delivered
24
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1 I'11 vote to deny the objectibn. But if it can't

rectify it because it’s late, then I guess Irwould
sustain the objecfion. But there’s‘beeh'noﬂdisEﬁssion
on that. |
| and I assﬁme théf’srsomething that you pedpie‘
have some experiénce with in the"pastw ‘Thét is, there’s
been érrecofd.thét hasn't,been sent but it was received

before the hearing, and they decided whether to let the

new received evidence cure the problem. .-

."MR. LEACH:. "I don’t know. The nearestr
analogy T can think of is candidate filing. ' Missing

information on a candidate'filing form. The deadline

mappxoachasww;loumaan+ﬁe£iieko5mcoxLect_youimiilingwasAdMWM..mm._

-long as it's-before the deadline for filing.

SEC. TENNANT: But foﬁ can alsc amend it after .
-the deadline. | _ |

. MR, CARDI:. - Is there some deadliﬁe_that

we’re talking about on these things? |

SEC. TENNANT: The candidate filing? Wait.a
minute. - Oh, candidate filing. I'm thinking campaign
finance reports. Sorry, sorry. >Yes, you’re-right,

you’re right, candidate filing.

MR. NICHOLS: That would be a good example
for that. »
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' SEC. TENNANT: That’s where I thought you were
going. That's what.I had in my head.

MR;:NICHOLS: . You can go back at some point

and correct.

'MR. LEACH: That was thé other analogy if

you didn’t hear that, Professor. Campaign finance

repdrts are due onrdate A. But if‘you file by déte A
and errors are discovered, you can amend and correct
thosé at any date, even years afterward after the fabt,
But; you know, it seems to me like there has-
to be an end point at some —— if we’re‘going to allow

corrections of these receipts, there has to be some

- SLOPPARG POInt ‘___,_ s

MR. CBRDI: Well, what’s the argument that
thesercorrections that'are submitted are not timelyé

MR. LEACH: I think that argument would be
at the risk of speaking for the objectors. If there’s a
deadline to submit a receipt, it is January -- well, not
to submit it, but to obtain a céntribution, which is
January 30th, and the .contribution must be accompaﬁied
by a receipt. Accompanied by or acknowledged by a
receipt. I ﬁean there’s nothing in the Code that says'
that it haé to be fhe second that the cbntribﬁtioh is

granted. 1It’s just nct clear, you know.
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1 MR. NICHOLS: You do have to have it all in.
-2 | by February 2nd. |
“3-‘"' | MR. LEACH: Yes, but is a ﬁebéipt- without a
-l4 7 sigﬁature'o;_a received Valid on January the 31st? So |
‘5 | is the receipt complete until you get the signature?
6 | Therefore, does the;signature have to come in by’January ‘
7 | 30th? I do not. ‘As a lawyer, I don’t know that ahswer{'
8 'We’re.goiﬁg to fiﬁd out from some courﬁ opinien soon, i
9 ekpécﬁ, Eﬁt‘we don’t know the answer. Do you all have
10 anything Ydu want to -- | : _
11" 7 MR. CARDI: . Géry,rwhat’s ybuf feeling on
12, this question we’rentalking about now? |
| :L;.i_;__,_, 7 ---_.'..MR._.. LOLLIAS: ———Me, y.-::_v)u. ‘. ;efqa.s‘lgi.ngﬁ_me;?. ——— L ‘. :
14 MR. CARDI: Yeah. |
i5- MR. COLLIAS: Well, I don't realiy need to
le ~cfoss that ground because I doﬁ’t think that ahy ofr
17 | these meet the fequirements-of the Code because ﬁonglof
18 | them éontain Signatures. But I think the ansﬁer‘td thé
19 | question is, is that it can’t be later corrected.
20 “MR. CARDI: So that’s. the issue we're
21 | talking about now. . | | |
22 ' MR. COLLIAS: Right. So if that’s
23 _determinate_ﬁor you, then it‘seems té me that you should
24-‘ vote to overrule the objections and let it'céunt. But.
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1 | for me, you know, I thiﬁk the objection to;all-of fhésg
2 | should be sustained because there‘are_not signatures,fno.
3 signatures;' They'don't comply with the coﬁe.'“Théyf"'
4 might-in'modern times, but that's how I feel and I just
5 think we just need to'vote'on these éﬁd resolve them and
6 | go on. _
-7 MR. CARDI: Gary, we’ve;gét a separate
8 issué. If what wéé submitted satisfies the,Code, theﬁ '
9 it doesnft'make_any difference ab@dt‘these late things,
10 | If they didn’t satiéfy the Code, then the paper éhes
-'11 ‘delivered yegterday that actually have a signature,
12 question,‘does_that'somehow correcf it?_inu said, nd}_
. 'l 3 _.JQEP;HL-:::: i 1- s ] ;:1--:5,7 SO T
24 'MR. COLLIAS: It's no' on both counts.
15 MR.'CARDI: . Okay.
16 MR. COLLIAS: My bpinion is it’s no on both
17 .éounﬁs{
18 | MR. CARDI: Okay.
19 MR. COLLIAS: and what I'm saying is -- well,
20 | we just need to vote on these aﬁd resclve these. |
21 SEC. TENNANT: But what.if‘the signature came -
,.22 in before the challenge?
123 MR. COLLIAS: We've spent an hour and a half
24 | stirring mud. |
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MR. LEACH: It didn’t so wé*ﬁight address
that at‘another time. | | “
7 ‘MR._CARDI??fL*;Sécretary,Ténnant, do you fhink
that“the documénts delivéred'yesterday correct the -

defect? Because I think the next one there’s a.defect.

I didn’t think that on the first one, but‘I think it on
‘this next one,'that is Catherine Delligatti. I don’t
| think what we have satisfies it. Do you think that what

| was delivered yesterday corrects it?

SEC. TENNANT: No.
MR. LEACH: Tomorrow there is no what if.

It’s an actual issue,
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MR, LEACH: Yeah.
SEC. TENNANT :. -'GOt it.
MR. LEACH: Okay. -
SEC. TENNANT: So, but why can’t that be
addréssed todéy? Like what -- |
MR. LEACH:. "It could he discussed.
SEC. TENNANT: Right.' : |
MR.-NICHOLS: We'ﬁorry‘about precedent being
set deayf
MS. SUMMITT:. Right.

SEC. .TENNANT: But, Gary, don’t .you have a
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1 condern aboﬁt -- what part of'Code‘is that in?
-2 Electronic, being electronic, obviously-éode is
3 | -conflicting here. | |
4  MS. CHARNOCK: A qualifying contribution --
5 'MR. COLLIAS: . Well, no, no -- '
6 lSEC. TENNANT: It can be taken electronically. .
7 Bécause what if she gave this in October 4th and then
8 | signed the thing on October 25th? |
8 MR. COLLIAS: No,'because‘~4
10 SEC. TENNANT: It Qould have no problem, but
. 11 | he would still have a problem. |
12 | MR. COLLIAS: = No, you caﬁ pay'electronically
13| and 9**11.qet¢ampaperf1eceiptwSubmitted“_mmw_;fnw——mumMVw R
14 | | SEC. TENNANT:'_SoAyou’;e saying} okay. Well, |
15 that’s Whatrmy concern is, is that if we say no that_
16 fhere’s no ceontribution electronicaily.e-
17 | MR. COLLIAS: Well,‘no, a person can
18 | contribute money electronically. It’s just that when
- 19 'fhe reperts are made to the SeCretary'of State’s office
20 therefs.got to be something thaf's signed.
21 MR. SHULL: And it’s our --
22 SEC. TENNANT: Tt’s the Beﬁjamin campaign’s
23 { opinion that they -- | |
24 MR. SHULL: The multi-digit transaction ID
Garrett Reporling Service _ . . ' 7 (304) 344-0440
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e SEC. .TENNANT:. And.so,..Gary, youlre .Rot - — ..

number, which is the only, according to PayPal, the ohlyr
part,of the émail théy sénd to us,_which is a valid |
identifier'to authorize the transaction, that
transaction ID nﬁmber was submitted to the Secfetary[of
State_in é timely way;. |
SEC. TENNANT: So that, you said'somefﬁiﬁg‘ '

earlier when we started this that electronic‘ B
:authoriZationS like this are beiﬁg accepted in,a‘¢ourt
of law? | | |

| MR, LEACH: Thefe's an electronié_signaturé
léw fhat sets forth all the reQuiréments and what_the

legalities —-

-satiéfied with that, the electronic signature law?
MR. COLLIAS:  No, becauﬁe'it}é a different
qﬁestion. We're not talking about generally speaking.
'MS. SUMMITT: It's specifically addressed.
SEC. TENNANT: Addressed in 12-9, whatever it
is, 7 | » |
MR. COLLIAS: I mean I'm just ﬁaking it
litetally. I think there needs to be a éignature_from
the contributor. And theré’é not a signaturé from the

contributor. Case closed. This whole subject wouldn’t

have been a matter of bne minute’s discussion'tb me. I
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mean it’s just there’s no ambiguity in it at all in my

view. Objectlons to all” these should be sustained.

Maybe the legislature should change the law,
but the way it is, -there’s no signatures from the
cohtributors. I don’t care if it came directlyrfrom Anh

Charnock. It doesn’t make any difference to me. That’s

‘why I think we ought'to vote on it, bﬁtfif‘you‘all

disagree with me, then --

| 'SEC. TENNANT: No, I’m good with voting on it..
The next one is Catherine Delligatti, which Professor
has a questioh about. 8o I think that then he should

'probably vote no on it also. 'I don't =-- .

P | = __,LEAC.H_:“..;_",,_,.Nor.,o.n,.,t_h.e_ugbjeg\.;'_i.gn_..a_... e e [

MR. CARDI: _ I haven't been getting any
help. The state'statute_sayS_if a statute_requires
there be a signature, then that signature can be
electronic. That’s what it says. &and therefore, I
think a document’ from Catherine Delligatti that’s not in
paper_form, it’s electronic, that meahs there’s an
electronic signature. I don’t see such a document here.

| The only thing‘I see that has got an
electronic signature is something that was_sent.hot from
the contributor, but by the collector. And that’s why I

don’t believe that that document satisfies the statute.
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SEC. TENNANT: 'So, Professor, what’s going to

- happen here?

" MR. CARDI:- But the remaining questicn is

has it .been corrected by this>thing they delivered

yesterday.
'  SEC. TENNANT: Right. It’s not being
corrected by it. Is that what he said? Okay.

MR. LEACH: No. He says the guestion is,

“is it corrected.

SEC. TENNANT: But I don’t think that’s the
question before us now. This is where Gary is saying

vote up or down.

MR..CARDL: . _No, 1 disagree. - Helve got LwWo. . ... ..

issues. If -- Gary and I both think that the Catherine -

Delligatti document does not satisfy the stétute; 'We

‘both think that. But if the documents delivered

yesterday dc satisfy the statute, then we can uphcold it.

MR. COLLIAS: And I think the answer to that
is.no, it doesn’t. |
_SEC. TENNANT: He’s saying no, no, andrl'm
saying yes. It doesn’t matter. 7
| MR. CARDI: That’s what I want guidance on

from people who've been dealing with this stuff for

_yéars. ‘What .do you do with these late documents? The
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statute says what? You say it was written late so we've -

got to deny it because it waé'éént late evén thbughrwe
received a correction late but before the:meeting."
That’s your poSitiong Gary.

. MR COLLIAS: Yeah. Yeah. No, I mean it’s.
simble. It's so straightforward it’s like you-would
explain it to a first grader. The papers have to be
Afiied on a certain day. The papers weren’t adeguate.
Therefore,-the objection sheould be sustainéd,_

MS. CHARNQCK: Can we talk about the practical
implication, which is you’re going to, by this vote,

isn’t this going to throw out every electronic

.contribution? _ . . e ]

MR. LEACH: It might,‘but‘the circumstances
might be different in those other contributions. Right
now we don’t have a challenge before the SEC for
different contributions. | _

MS. CHARNOCK: 1 understand that there were
hundreds of electronic coﬁtributions made Saturday._

MR, LEACH: No, no. The ruling on these

six individuals does not control the hundreds. We don’t

go and start throwing out contributions unless they are
challenged and the SEC says it doesn’t qualify._

MR. SHULL:‘ So today's ruling, the term
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precedent ;éttiﬁg makés_my ears pop up a littlé'bif;‘
because'téday's ruling could impact tomorrow’s ruling.
MR. LEACH: The :thinking and logic. behind
today’s rg;ing night impact tomorrow; bﬁt fomorrow is
prdbablyrgoing‘to be a differént set of ci;cumstances:
Sb theré7s hO'guarantee. o
But even‘if theré weren’t any-tomo:rqw; ﬁe'

would not go and change them all based on this ruling.

| This is not a ruling'saying that all electfohic filings

are improper. It's a-ruling that yours is proper»and -

'Delligatti’s may or may not be. And that’s as far as

we’ve gone in the analysis.
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_SEC._.TENNANT:._ And that’s_only because the .. ... __.

Professor thinks that fhe tfansaction isn’t enough.r-

MR.,LEACH; Maybe it’s timé to call fdr the
question. We‘discussed it a long time.

SEC. TENNANT: 'To ask for a motionm.

MR. LEACH: Yes.

SEC. TENNANT: That’s what I asked them for.
Allrright. Do I have a motion on the flbor?_ I‘move -—
do I have a motiéh? |

MS. SUMMITT:  This is for Catherine only?

" SEC. TENNANT: This is for Catherine |

Delligatti. Do I have a motion on the floor? I’'m going
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to make it a motion and they can number two it or not, I

don’t know. I move that we dény the objection to.

“l-Catherine Delligatti’s contribution. Is there & second?

So without a second --
MR. COLLIAS: ‘Wéll, in that case it fails for
lack of a second: I’1ll make a‘motion. My motion is

that we sustain the objection with regard to her.. Do T

have a second?

MR. LEACH: We have to move the issue.

Somebody has to make a second. You don’t have to vote

“the same --

MR. COLLIAS: Vince, you’ve got to second one

_‘MR. LEACH:- That’s right.  We can’t leave
this hanging like we did last year or two'years aéo!

MS. SUMMITT: They’re opposite.

MR. LEACH: The person who makes a second
doesn’t have to vote the same way. Let’srjust get it on
the vote. Make a second. |

MR. CARDI: - Natalie, do you feel-that

Delligatti is okay because of what they turned ‘in

-yesterday, that is was corrected by that? .

SEC. TENNANT: No, that’s not why I'm

accepting that. Because we're trying to. keep that
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_once we vote to deny, we cannot reopen it.

separate, are we not? I am looking at it from the --

MR. CARDI: Except we were talking that

SEC. TENNANT: Unless yqu’re on the‘prevéiliﬁg
side, right? | o | | - '

MR.lLEACH:' I don’t know. That’s.
Parliamentary Rules. 'I don’t know if that applies:here'
or not. 7 _ |

. 'MR. WILLIAMS: That would be different.

SEC. TENNANT:'-Myronly‘thing, ProfesSof, your

concern is that‘this authorization or this

aqknowledgeﬁent of the authorization came from the
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accepted it.

signature on a receipt.

receiver, but it still went to the contributor who-was . ... |
Catherine Wilkés'Delligatti. and she didn’t counter

this and say hold the phone, I didn’t do this. She
MR. CARDI: That’s not enough to be a

SEC. TENNANT: Okay. Even if she followed up
for a receipt no matter what time that recéibt.baﬁe?

MR, CARDI:- I think.we’ve'got to receive a
recéipt signed by the éontributor'andrwé haven’t’
received it for 5er. 7

SEC. TENNANT: Well, we did. We received it .
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yesterday.

MR. CARDI: Yestérdéy.

SEC. TENNANT: Correct.-. .-

MR, CARDI: 'It’s élear in my mind, at least
I’m,comfortable with saying that this electronic. - |

document we have in front of us does not satisfy the

" Code. And if there’'s been nothing deliveréd yestErday,

that’s an easy question for me now that'I?ve'tHOﬁght it
through. But thefe’s a separatelquestion. Gee,lwas
that deféct corrected by what was delivered yestérday.
Gary says_no'and you seem to say no. And if that’s

true, then I'm ready to vote no on all this stuff.

MR. CARDI: . If the two people with
experience say that,‘geé, a late submitted document
doesn’t correct therlack of the earlier documents.

SEC. TENNANT: Well, here’s, here’s -- because

-we've set precedent already. And here's why I would say

that it is acceptable. Because when we gof the one
sheet where the copy was cut off the boftom and they
showed‘uS'the'hard copy today, we all accepted it tpaay.
Today, yesterday. Was it addreésed) given us ——lno, it
was given us today. |

MR. SHULL: Correct, right.

SEC. TENNANT: Mo, donlf ——— - B
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'SEC. TENNANT: So we accepted it today as a

1
2 fulfilled contribution list; So,whaﬁ’s the'difference_
3:'betweén*that one and getting-hér signature yésterday?'
‘47 | | MR. CARDI: ' Well,.théfe’s twp differences.

5 | One is we were satisfiéd‘that the receipt Qas ekecutéd
& { in.a fimely manner on the one tﬁat we.ﬁélked about
7 | earlier today., Tt’s- just there was a mistake in the
8 transmission'of if.
g | 'SEC. TENNANT: Okay. |
10 . MR.~CARDIE, - The oné we’ re talking about‘
Vll noﬁ;.there wasfnever any satisfactory signed receipt '
-iZ ‘sent to us. 7 | | | |
13- SEC. TENNANT: —But I'm not sure there was a. .-
14- mistake. N . | | |
| 15 MR. CARDI: -~ *+It's -not‘ that their
16 :reproduction'wés deficient. TIt’s just that wernever‘
17 ieéeived it. |
18 SEC,'TENNANT:V I'm not sure the?é was. a
19 | mistake when receiving this information from_Catherihé‘,
'20 'Delligafti. o _
21 MR. CARDI: Tt was copied wrong;
22 SEC. TENNANT : Yes,'yés. No, no, I'm saying
23 thét ﬁhat-was just a tfansaction -- well, that’s not a
24 ~good way to use a transaction or --
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- MS, WILiIAMS: Clerical error.

MR, COLLIAS: If that’s what you’re talking
about, I don’t think that’s relevant to what ﬁe’ré
talking about now. Am I correct thét both you and Gary‘ 
think that a late submitted receipt doesn’t cérrect it?‘

SEC,;TENNANT: No; I don’t know what it’s
going te do tomorrow, but I don't think-so;

MR. CARDI: The defect. You don’t have any

pioblem with it because you don‘t think there’s a

defect. You think the original thing sent was timely.

Gafy thinks it was —-- Gary thinks it was not .

sufficient. So if you both think that what we received

wtedayvenwDeliigattir_ex_what‘we»reeeivedﬂyesterdaymon}aw»wwwmémww-‘

Delligatti,‘can't'correct the problem,.then I go with
you on that and I’11 sustain the objection, because T -
don’t think the”original document satisfies this.
SEC. TENNANT: I think it can, but you all aré
saying it can’t. | | |
A MR. LEACH: The motion is, the motion is to
sﬁstain the objection to the contribution.
SEC. TENNANTf It hasn’t been seconded, sor
didﬁ’t it die, toe?
| MR. LEACH: No, because wefve been arguing

about it.

Garrett Reporling Service ' ‘ ' (304) 344-0440
Post Office Box 20200 ’
Charleston, West Virginia 25362

0260




January'3,72016 - 7 ‘ S 7 256

1 | MR. CQLLIAS: Do I have.a second?r Did you
2 | second that motion, Vince? |
3| | -MR.- CARDI : ﬁo, thera’s no motion on the
4 | floor. It has not been seconded. |
5 ' | MRh LEACH: "~ There ie‘a --
) - ~ MR. COLhIAS' That s what we're trylng to do
77? is get a second for my motion to sustain the objection.
Kl | 7 MR. CARDI:  That's right, and I'm trying to
9 get the opinion of the experlenced people here as to '
lQ ‘whether a late following satisfies 3-12-9, partly
7711 becauae they could submit it within the next five days.
12 | T don’t know what all thatrmeans as.far\as'these times
—»fféwﬁemi3~~4afm¥aquaii£diaitionseeyyieseefert$hweéPhath—what¥i—%ﬁﬁ}wmﬁé~w»5wwgmm~~
| 14 | looking te'you guys for. | |
15 . But if you both think that what was submitted
16. yesterday would not correct the defect that exlsted on
17 | the original subm1551on, then I711 go ahead and vote to
18 sustain the objectlon Because I don’t think the
19 orlglnal document we have before us satlsfles 3-12- 9
20 | And if it’s not corrected by the one submitted
21 | yesterday, then let’s reject it then.
1227 MR. COLLIAS: Weil; then, do you vote, Vince,
23 | to second the motion or not? :

24 MR. CARDI: I'm trying to get Natalie’s
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opinion here on whether she thinks that what was

submitﬁéd yesterday corrects the first one if there were
a defect .in the first one, | |

SEC. TENNANT:l Well, thése‘are two_seﬁa;ate -—
this is where I'm with Gary. Let’s address this.

MR. CARDI: | What’s your answer to fhe
second issue, the second questioﬁ? | |

. SEC. TENNANT: I don’t know whether it

corfects it or not, but I know the example that I
éhéwed; yéu all didn’t accept as a correction.

MR.‘CARDI: I'm sorry. What?.il didn’'t
understand what‘ydu said. | .
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example that T was using of being able to aCCept the

contribution after the copying problem, it was accepted.

And it was late. And it was today. But you all arenft

taking that zs a reason.

. MR. CARDI: Yeah, we think the receipt
submitted on'that fellow satisfied the statute. It's
the receipt they‘actually signed. When they submitted

it, it was mistakably cut off in the copying. And we

.thought that was de nminimis and we were willing to say

that written receipt as submitted satisfies it. ‘This is

something different. Because this one really wasn’t
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produced until recently, right? What was delivered
yesterday on Ms. Wilkes was not produced.until,reéently?
| MR. LEACH: That’s correct.

SEC. TENNANT: I thought you guys said you -

started getting, collecting the,signaturés.' You did

this in October. You started hearing, we didn't, bni
‘they corrected it early on.

'MR. SHULL: Correct. And we obiained the
*signatnre a significant amount of time after ne did olr
 filings in the Secretary of State’s Office on this

particulaf caseiand transmitted electronically to jou-

last night.

is td éustain and we’re looking for a second. We've
been'discuésing,‘but tn sustain the objection if the
motion is trannforméd or changed into accepting or-
denying the objection on the basis nf bf. or Professor
'Caidi?s arguments, that’s a different matter. But
thaﬁ’é not the form of the motion at present and we;re
still wéiting to see if there's a secnnd.

'SEC. TENNANT: So we need a second to just
vote on ﬁhisland discuss the other area later, right?-

Mﬁ.-LEACH: Well, you won't be-discussing

on this case because you will vote it to sustain or -

e MR._LEACH: Last night.. Again, the motion . . .} _
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ieject fhe.objéction.

SEC. TENNANT: And we don’t know if we’ll have .
any other discussion on any of them. |

.MR. COLLIAS: I mean éan-I say sémething
here? It seems iiké éverybody-wants everybody to agrée_
with them. T meaﬁ it’s like trying to get everyone to
agree on who the next President should be. it’s never
going'to happen. That’s why we have what are called
votes and you vote and then based on'the_fally of the
vote the determination is made and that’s where we need
to get. Because we’re stopped because Vince wants

Natalie to say something and she doesn’t want to say'itd

all going to agree. We need.to vote and move on, ‘

SEC. TENNANT: Well, yes, you're right about
that. | | |

MR. CARDI: Make your motion again;”

SEC. TENNANT: At the same time, then, you.
have to understand that a vote does set precedent for
later on.

MR. COLLIAS: Well, fine. I mean, and later
on if we set a precedent, then that will have to be
dealt with. |

SEC. TENNANT: And circumstances may be
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1 | different in qndther area. So you have made a motion,

80 we're goihg to -vote up or down-on this. So I will

w N

second your motion, evén'thoughvl’m going to vote

4 | against it. Just. so we can be up;br down. 7

59 | MR. COLLIAS: So the motion is to sustain .vi:He
6 | objection on this Delligatti lady, okay? 'All in favor
7 | vote aye; | ‘ _ | '_

8 SEC. TENNANT: That’s what I gét to do. I'm
9 ﬁhe,Chair now,‘ You gave it over té‘me, All in favor

10 | vote aye.

11| MR. COLLIAS: VAyé. That's‘two ayes.
12 . SEC. TENNANT: ﬁogrno, no. I ohly hear one ;‘
13 _aye R S _a_gvﬁ -
TR MR. LEACH: He voted twice. | o
15 o SEC. TENNANT: So Gary vétes-ayét Any othéri-

16 | ayes? Vince did you vote aye?
17 } _ MR. CARDI: Yeah.
18 SEC. TENNANT: Okay. All against vote ﬁo.
19 | Natalie votes no. Motiqn passes. Nexﬁ we're going to
20 | move on to Mary Harriﬁgtoﬁ. Do I have a‘motion? I move
21 | that we deny thé objection‘to this contributioné Is
22 | there a second? It can't be. We can't die it.
23 -~ MR. COLLIAS: Let me make a motion, then,

24 | Natalie. Let me turn it éround and make a motion.
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| there a second? .

SEC. TENNAﬁT: 'Well, yoﬁ could second my
motion as I seconded youfs{
MR. COLLIAS: But I don't support yocur
motions. - |
SEC. TENNANT: Well, I didn‘t support yours
either. | | |
| MR. COLLIAS: ‘I:know. Let ﬁe make a motion
that with regarding thié next person.:‘What_did you say
the name was? ' A |
| SEC. TENNANT: Mary Harfington, which is
similar, Professof Cardi, to ﬁarréll Shull. :
MR. COLLIAS: I make a motion that the
,theztiQaneusuSIainedL“;wDowi*getmakéeﬁond ........... o SR O S S

_ SEC. TENNANT: There’s been a motion. Is

MR. CARDI: - Okay. I711 second, but T711
need to discuss it. | |

SEC. TENNANT: Is there discussidn? Yeaﬁ,
these are the other ones, Professor. Theée are part of
the six and the Delligatti one was the one in question.

‘MR. CARDI: - T understand, but what we have
here is a document sent from PayPal.. I= that right?

SEC. TENNANT: ' Web accept payment, is that

PayPalz .

]
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MR, CARDI:  What is this document?

1.
2 MR. SHULL: This is the notification from
3 PayPal cqntaining the transaction_ID'numbéf-forjMary:"'
4 | Harrington. 1In this particular case, this was
—57.downloaded-from their website not at the time of the
6' email‘was sent to us. Because the email bounced back
7 | for some feaéon., But we downloaded-this from their
8 websité directiy,from'PayPal.
g MR, CARDI: Okay. Mr. Shull, this document
‘.10‘ satisfies 3-12-9(b). How, where is the signature-of.the
il. contributor hefe?r |
12 SEC; TENNANT: Darrell, up top is the
] '3) ;l"ranqacj:j_lon_ number. . . e I o l.
14 MR, SHULL: The transaction ID number is
15 | contained in this document and we believé the .
16 | transaction ID nﬁmber, according to our agreement with
‘17 | PayPal, is the uﬁique identifier that authorizes the --
18  SEC. TENNANT: Because remember this came --
19"} your cqncefn, Profeésor, was this one came f:om.PayPal
20 and not the receiver, .
21 MR. CARDI: I-understand; yeah. Yeah.
22 It’S'céming‘baCk to me now. And so is this signed by
23 Mary'Harrington? ‘And I'm not persuaded at this point
24 | that it is. And s¢ I'm réady‘fb vote, unless there’s
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anything eise any interested parties want to say.
SEC. TENNANT: Anything else interested —-

MS.-CHARNOGK:;'Wé've made the argument these

two statutes aren’t compatible. You can’t do a credit
‘card transaction and get a signed receipt right then and

‘there, and so we would just ask that this be allowed.

SEC..TENNANT: And because we have allbwed.-‘
Are we keeping track of thelones we' ve alloﬁed? Who is
doiﬁg that, Missy? _
MS. SUMMITT: T think everybody is.
., SEC. TENNANT : Okay. Because‘this one was}

this one was accepted.

14

15

16

17
18

19

20

21

22

23
24

w.I\fIEL-.M-LEJ:‘:EI:I;........A”,,_.Ca,n',I__ha_\%.e..,tl.l.e..ﬁones..Jwe..".;x;te-..‘ R
already ruled on? |

SEC. TENNANT: -These two fight here.

MR;_LEACH: Thank you.

.SEC . TENNANT: Okay.

MR. CARDI: At.most I think this is a
signature on a check signed by Mary,Harfington; And I
don’t think that would satisfy the written receipt. vAnd
so that’s my cpinion at this time. |

~SEC. TENNANT: So it’s been moved and seconded
to sustain this objection. All in favor voté aye. |

MR. COLLIAS: Aye,
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1."  MR. CARDI:  Aye. _

2. ' SEC. TENNANT: All opposéd vote no. No.
'3*‘-Mbtion carries. We héve Eric Bell. Simila;_sitdation;,
4 | contribution made. Walkei,'Benjamin; any commenté? Is

"5 | there a motion?

A._6_ | "~ MR. CC__)_LLIAS: "~ Which one is this?
T SEC:‘TENNANT:V Eric Bell.

5| . MR. carpI:  Is this in this --

9 - SEC; TENNANT: Yes, and it does not have a

10 | separate sheet. It only has the transaction number
11 | identification on it. - And a signature -- ﬁait a -minute,
12 | no. &nd a 'Sig-nature.
_m_, el B ——-MR._RE I'DX'T;;* e Excuse.-me .- Lan-I-.s8e .-.M.t.ha t'> e
14 - MR. CARDI:  I’m sorry. So ;fter Mary |
15 | Harrington, I've got ‘Kenneth Reed. | |
 16 ' SEC. TENNANT: I'm sorry. I could be out of |

17 | order. Do you want to go Kenneth Reed, then?

18 | MR. REIDY:  When was this one?
19 : MR. SHULL: Last night.
20 . MR, REIDY: So this was not what that

21 | complaint, does not refer to this document?
22 SEC. TENNANT: I think it does. There’s the
23 | complaint. |

24 MR, REIDY: Not that. Not that form. That
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form only‘came in last night.
- SEC. TENNANT: I see what you mean.;‘I See‘
what-you mean. _Okay. But the complaint is still - .-
_standing'for thoéé reasoné. )
MR. REIDY: Yes, ma’am.. _
'SEC. TENNANT: All right. We're going'tb talk

Kenneth Reed now. Is there a motion on the floor? And

you see PayPal has the redeipt given to Ken Reed. Do I

‘have a motion?
MR. COLLIAS: T move that the objection be
sustained. |

MR. CARDI: I need to read through this.

ﬁanBalTNkHelloruCQmmitLeeﬁwm¥au"xegeivedﬁa_hhndred3-mum‘u

dollars from Ken Reed. So-this could be the bank
telling —- | 7

SEC.'TEﬁNANT: Well, 1if you look'clear up at
the top, Professocr, where it says Ken Reed.‘ He’s a
member of PayPél and it came from him to Darrell Shull.

.MR.‘CARDI: I see. From Ken'Reed.via
PayPal. - This is different than Mary Harfington,
correct, in some ways?

SEC. TENNANT: Probably for you because it is
-satisfying you that it is initiéted from Ken Reed. 5o

that’s where you would see the difference. Not to speak

- Garrett Reporling Service ' , {304) 344-04460
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or think for,yoﬁ; but -- 7
MR. CARDI: Yeah, you}Ve got térthink it’s
-thé same, bﬁt - -
| SEC.'TENNANT:.'Yeah,,but I see where you see
it’s différént-because it caﬁe frbm'Kén'Reed, so it is.a

little different.

MR. LEACH:- _ Have you réviéwed it,
Pfdfessor? ‘ | |
| MR. CARDI: I'm doing it here.  I'm
_thinking. | :
MR. LEACH; . T didn’t mean to rﬁSh y&u.:'
Sorry. '
e MR CARDI: ﬂﬂf_c-ou,rﬂse_»you..- meant--to-rus hrﬂ-me.-.-» S

That's okay. I don’t mind -that. I don’t mind being;
rushed. I'm ready to vote on this. Do we héve a
motion? |

MR. LEACH; Gary, do you wahﬁrto make a
motion? . o |

MR. COLLIAS: Yeahi' I move tﬁat the
objegtion be sﬁstained_to this one. .

MR. LEACH:  Gary’s moved to sustain the
'objectidnﬁfor thislone. No second yetL
- MR. CARDI: Ifll second it.

SEC. TENNANT: It’s been moved and seconded.
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1 All in favor vote aye.

MR. COLLIAS: Aye.

'MR. CARDI:. Ave.

SEC. TENNANT:. Allropposed-vote no. No. That
was the Ken Reed question. Now can we‘go - is Eric

Bell next? Yes.

MR. CARDI: ~ What packet is this?

MR. LEACH: _Thié is still in électronig énd
-notlfbrm. 7 | -

MR. CARDI: whose name is on the front of
it? | |

SEC. TENNANT: Darrell Shull was on the front

of that one I believe, right2 . ... S R
,MR.VLEACH: " I think that’s righf. éo we've
ruledlén four. We have two td go inrthisrpacket.
‘SEC. TENNANT: Correct, so_Eric Bell -
MR. COLLIAS: rYeah, Harrington, Reed. Yeah,
I get that,.too.l

SEC. TENNANT: Is there a motiomn? Oh, you

have a guestion?

- MR. REIDY: Yeah, that came in yesterday.
SEC. TENNANT: The receipt came in yesterday.
MR. SHULL: It came in the same as the

other ones.

Garrett Reporting Service (304) 346-0460

Post Office Box 20200
Charleston, West Virginia 25362

0272



January 3, 2016

268

1 MR. LEACH;: '- It’s the same issue.
2 SEC. TENNANT: We just don’t‘hax}e the separate
3: piece of paper that has the transaction numberfon it.
4 MR. REIDY: The receipt was not what the
'5'_¢hallenge waé‘baéed on. It was based on ~- -
6 | -SEC..TENNANT:' What was it based on?
7 MR. LEACH:‘ Joe’s talking about it.
8 .MR.'COLLIAS: We have no other piece df'papef
9 tb look at, thougﬁ. ‘ o | .-
10 MR. LEACH: - '.You just have a cover sheet and
11 that’s all? |
12 SEC.lTENNANT: Correct.
13 ~ MR.. LEACH: — All right. . e, e e
14 SEC. TENNANT: What did you base it off of,
15 then? What did you base this challenge off of? |
16 'MR. REIDY: Well, I don’t know. I.would
17 | say that there was a receipt and, if not, therefs_nb
18 receipt.
‘19. MR. SHULL: Keh Reed paPEIwo:k‘was
20 | submitted thé‘éame as the other paperwork was submitted.
21 ‘SEC. TENNANT : We're missing an Eric‘Bell.
22 MR. LEACH: . We need the PayPal statement or
23 whatevet'it is. Can we move on to a différentrone? |
241 SEC. TENNANT: Sure.-_The next one is Jane
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Charnock. Electronic‘contributions. This is in a
'differént form, thoﬁgh,‘because it comes from her bank
accdﬁnt{

MR} SHULL: And a signed receipt from Jane
Charnock was transmitted to you on Monday. It should be
in your records. So that one did not come'in-yesterday.
It came in on ﬁheffirst. |

SEC.:TENNANT: So it came inlbefore any
challenge. 7

MR. LEACH: Yeah. The other ones came in
‘February 2. |

SEC. TENNANT: So this one is different

,-r13_wﬂbecausethLureceipt_Qanm>jJLJmaioremthe;ahailengefnJWLfa

MRT CARDI: What packét are we talking o
about? |

SEC. TENNANT: The same packet with Darrell
Shullron'the front. Jane Charnock is the last one, sé
it should be like page twelve or thirteen. Go ahead,
Joe. This is the Walker‘campaign..

| MR. REIDY: If that receipt was éhénged on

Monday at 4:50, then those were picked up on Tuesdéy
morning. And all those should be based off -- |

SEC. TENNANT: Of Tuesday morning?

MR. REIDY: Yes, ma’am.
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"MR. LEACH: What are you saying, that ‘you

1

2 méan yoﬁ think you have it covered tomorrow?

3 | MR. REiDY:  No, what I'm sayiﬁg -

4 SEC._TENNANT£ No, no, this is today.
5 MR. REIDY: . What I'm saYing is that the

6 receipts'that came on Monday came in right'befc;é ciose
7 | of business. ‘They were not picked up until Tuesday

8 | morning. |

9 MR. LEACH: Right. -And you filed your
10 | objections. | ' ' |
11 | QEC. TENNANT : Tuesday evening, Tuesday what
12 | time? ' :

S | MS qUMMITE; ...... .Tuesday_atmlikewiourfgiclockf¢f;»LWWWJM

14 | What's your point? |

15 SEC. TENNANT: You’fe iuSt basinq'it”on
16 elgctronic, anywéy, probably straight electronic.

17 MR. REIDY: It was based on electronic.

18 SEC. TENNANT: Yeah. But based on electronic
19 Witﬁout>~- I don’t know. I mean you could have known
20 | the receipt Was there. But we know that’s not for us to
21 Adecide. We just know tﬁere’s a challenge here based on
22 | the electronic;

- 23 The electronic readé did not comply with the
‘24 requirements, so we know that we recéived-this receipt -
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on February lst. éo-that would be, whethet it was
electronic or not, that would make thie claim null and
toid, because it was received before the complaint.v

MR. LEACH: No, I didn’t say it had to be
received before the coﬁplaint.‘ It said it may be argued
that it has to be reeeived by the close of, itrhas to be
obtained by the close of the contribution period, which
.would be January 30th. I doh’t know What the ahswer is, -
but thet’s an-argﬁment. | |

But nevertheless, the complalnt that we haver

before us is that 1t doesn t comply. Not that it —- the

‘complalnt is not that the attempt to correct falls The

_complaintmis;that_the»documehtmyoumhavewinmyoutmhandn~w_T., S

:does not:comply'for having a written signathre. There’s

‘no complaint about this.

SEC. TENNANT: I go back to, T mean I've
stayed consistent. I go back te my ?oint of what we did
earlier with the copy. The copyiﬁg question'was
corrected today. I stil} stay consistent that we
received, whether it’s Catherine Wilkes, whether it’s
Jane Charnock’s, we still received ‘it now. And there
is, I mean.so it doesn’t -- then why are we worried
about whether we received something before the

challenge?
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MR. LEACH: . I didﬁ't know we were, ma’am. .
2|1 didn’t'undérstand you're expfessing that. |
3 SEC. TENNANT: Qkayl‘.Do.I have anymoré
4 | comments? 7 ;
5 _ MR. REIDY: I'm going to go back-tO'keeping
-6 | my mouth shut. | ‘
7 SEC. TENNANT: Oh, come-on. I like when
8 | you're talking. How about the Benjamin Campaigﬁ?
l9, | AMﬁ,.SHULL: Just,that this one is different
10 | than the others you’ve alreédy decided, ahdrthat'Jane
11 Charnock’s‘reéeipt was received b& tﬁe;campaign and |
12 | transmitted to_you on'Moﬁday, not Tuésday.
i? VH;M“SECTfTENNANT- Is rhpne_aﬁmgtion;onfthewfléoraw“w
14 Do I hear a motion? _ | | _
.15 -~ MR. CARDI: I looked thro-ugh all these
16 | emails. I can’t find this. So I -- 7
17 SEC. TENNANT: This is the same one that we
18 | had with the MaryAHa:iington and the Catherine
19 Delligatti. if ydu just scroll] down a little bit moré,_
'20 ' cdrrect?
21 MR. LEACH: It should be in the last, the
22 | last one in that §ackét.
23 | SEC. TENNANT: Thé last one in that packet.
24 MR, CARDI: The last one I have here is
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Reed, unless I'm wrong here.

SEC. TENNANT: You could be. You could be

correct.

MR. LEACH: h Reed, Harrington, Shull --

MR. WILLIAMS: 'How many pages is that |
'dbcumenﬁ, Professor?

MR. CARDI: | Well, the one I printed out is
one, two; three, four, five, six, seven, eight, nine,
ten, eleven, twelve, thirfeen, fourtéen ; sixteeh.
| MR. LEACH:  Sixteen.

MR, CARDI:.. And what I've -~ I've just been

scrolling through_the‘compUter here going through them

-{-again, and. it seems fo also end with Reed.. .David, which.

of these emails are we looking at?‘ Which was it
attached to? I’11 look at it again.

MR. WILLIAMS: . It"s in the packet, it’s in
the same one that Ken Reed and.the title should be"
electronic and not form; ThafrshOuld be in fhat PDF.

MR. CARDI: Was it pa;ket one, fwo, three,
four, five, six? o

MR. WILLIAMS:- No, it was a separate one that
was eleﬁtrdnic and not form, should be the title.

MR. CARDI: I see it. Okay.

MR. WILLIAMS: Okay. It will be in that
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‘packet.
MR. CARDI; | Now, let me go througﬁ if.
MR. WILLIAMS: Okay. ; |
MRL‘CARDI:'  This:one starts with Xen Reed.
MR. WILLIAMS: Okay. - |
MR. CARDI: Well, I should be able to find
it now, I suppose.- | | - -
MR. WILLIAMS: = Yeah.
| MR;'CARDI:' No, this.cne, this éﬁds_with;
Ken Reed. | E
SEC. TENNANT: 'Maybe we ‘sent two ——‘I don’t

know. I haven’t .looked at my stuff that he sent.

e MR. LFACH: __ Dkay. DO you WaRt—to.LIy . to . . oo |

. send him another one?

MR. CARDI: What’s different about this

ohe? o
SEC. TENNANT: Jane Charnock is.

"MR. LEACH: The difference isrthe
correcting attempt came in cne -day earlier'thaﬁ'the
other corfecting attempté. The transmission of the
signature came in Monday instead of Tuesday. Thatfé-the
difference; |

MR. CARDI: Why'QOés that-makefa

difference? It’s not timely, right}-still? Or is
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Monday‘timélyé

MR. LEACH: It's an open question, so far
.as I can tell, Professor. The finalgxéports don’t have
to be filed unfil two business days.after the clqse'of
the deadline, which would be February 2nd, Tuesday. So
it may not be in any different status than all the other
ones. |

MR. CARDI: - Harrington was corrected in a -

1 timely manner?

SEC. TENNANT: Charnock, Jane Charnock.
MR.'LEACH: All of them‘have been COrrected

by February 2nd.

corrections if they’re not late?

MR. LEACH: Because. that wasn’t the motion.

MR. CARDI: They weren’t in the original
one, but they were on time. |

MR. LEACH: Well, that wasn’t the motion}
The.motion‘wag Jjust to sustain the objection'to the
contribution. ‘And -~

MR.VCARDI: Yes, bhut to gét all the
"information and the opinion oﬁ whether a correction made
a difference, Gary said no, it’s late and yon can;t'do

it. If you’'ve got to meet the date, you’'ve got to meet
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1 -the- datAe. If it’s past that date, then it can't be.
2 | And the somehow I missed the fact that it wasn’t with
3 | the eoriginal, ‘bﬁt it was timeiy as far as meeﬁingr fhe'
-'4 dafé of am I wrong? Or because these werre not Januar'y
5 'co'ntributions, ‘it*had to be in ‘February, they were 'iike
"6 | December and Novermber? _ .
7 'MR. LEACH: Well} T think the contributions
8 w_erer early, right?
9 MR. SHULL: The coﬁtribut_ions were Oqtober..
10 MR. LEACH: - In October, ‘50 fhe’y should have
11 | been fiiéd Novembér lst, barring some unusual -- . .
12 | MR. CARDI: Okay. - S0 the fact that they
-13 | were ..subfnj_ttedﬁomjlebrﬁanry.,,lsi:__dr 2nd or 3rd-makes No i oo
14 di\fference,— because none éf those dates are timely. Is,‘
15 | that co‘rre-ct? |
16 MR. LEACH: I don’t know what’s correct,
17 s:Lr That’s certainly a plausible interprétation.
18 | MR. CARDI: Okay. That’s what Gary went
19 | with and that’s what I went with. Okay. So is there
20 | any reason- that this Ashrould be treated drifferently' than’
21 Harfington,- other than one was a day ea-rIY? |
22 ~ MR. LEACH: Not that I‘m aware of. That's
23_ the only difference, is it came in a déy-earli‘er.,
24 MR. CARDI: - QOkay.
Garrett Reporling Service _ : (304} 346-0440
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1 | MS. CHARNOCK: But it’s differeht in that it
2‘ was an eléctfonic check. -

3 - MR,‘CARDIf I-think I’'ve héard'enough

4 wifhout-finding it. | |

5 . .~ SEC. TENNANT: That’s theldifference here. It
6 | was an eléctronic cheék. |

7 ' . MR. LEACH: I'm sorry. I didn’t have the

8 | document in frbnf of me. There is another differende;

9 | SEC. TENNANT: This one is a check. The

10 | Charnock is a check from United Bénk, check number 9016f
11 | as a matter of fact. |

12 B MR. CAﬁDIr' Okay. = And we would hold, I:
"wlli_supppsef@thatwa_checkmdoesﬂnot_satisﬁyﬂthemszlzzg—gmwWMMfw»H
14 | written receipt, I assume, and therefore this-shouldn’t.
715 'ﬁake a differenée. | |

16 ‘ SEC. TENNANT: Even with her, I mean my, you
©017 | know, I ébviously accebt the electronic form. I donft
18 kﬁow if.the fact that hard copy of‘their signatures in
19 | addition to the electronic form makes é.differencelfor
20 | you ali.

21 MR. CARDI: Does the electronic form --

22 | where is this electronic form on Charnock say? -

23 SEC. TENNANT: It says --
24 MR. CARDI: Is it from PayPal top the
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éampaign?

SEC. TENNANT: - It says, Thank you. The
committee to reelect Justice_Brént Benjamin has received
your contribufion} Your receipt is below. Received one
‘hundred dollars,‘10/4/15,.ﬁane Gn Charnock, her address,
her phone nnmber, she’s a lawyer, ﬁhe‘cnnfributibn will
bé'assist in obtaining public financing, this |

- contribution is made without coercion and you have not

been reimbursed or promised anything of value for making .

this contribution. Received and signed"electronically,
transaction, United Bank number 9016, received by, and

‘Darrell Shuil‘is the receiver on behalf of the committee

-:A;_.to‘.,;r;eele,cj;,_._J_u.st_igg:a Brent Rn"—“-hj amin S .

MR. CARDI:  Okay. A receipt signed bynthe
collector adcompanying a check signed by the
contributor. Does that satisfy 3-12-9? I don’t think
so. | ' |

| SEC. TENNANT: Does it satisfy you that the
receipt, that her signature has been presented?
| MR. LEACH: Late. |

SEC. TENNANTﬁ You' re saying late.._

_MR. CARDI: - No, that’'s like fhe bank saying
you signed a check. The contributor signed the check.

SEC. TENNANT : Weli,_I mean- had she got i1t in
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January 30th af 4:52 PM, then it wéuld have been
correct. ' |
. MR.“LEACH: . . T can’t say that.

SEC..TENNANT: You're saying it was Octobef.

MR. LEACH: When I say late, I don’t mean
that I'm ruling that it’s late —- |

SEC. TENNANT: No, no, no.

MR{ LEACH: -. ;—Vand'not\acceptable. "I'm
saying it came in affer the fact, would be a bette£ way
to say it. |

SEC. TENNANT: After the fact of --

. MR. LEACH: After the filing of the notice

_ QOEmLhe_contLibutignﬁ::mwgw;  e en S U URDY IS

MS. SUMMITT; Qualifications. _

MR. LEACH:  Then the signature tried to
catch up with the filing of their contribution. That’s
all I'm saying. . |

MR. CARDI: Ckay. When was this-
cOntriﬁution méde?

. MR. LEACH: October 4th.
.MR..CARDI: - Okay. And these checks énd 50
forth were submitfed Monday of this week?
| MR. LEACH: ~ Well, the notice of the

electronic transfer was filed with the October reports.

Garretft Reporling Service : (304) 346-0460
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MR. CARDiﬁ  Okay. Andrfhen -- |

MR. LEACH: But the signatufe élement was
added Februéryfl. | _

MR. CARDi:‘ - bkay. Yeah,rit sounds to me.

like it’'s-not timely. I mean it's not only not timely,

"it's just not-a receipt, I guess, in my reading of it.

SEC. TENNANT: No, it’s a receipt, but it’s --
_MR. LEACH: | " Did we gef a métioﬁ or are we
just' - | | ’
| SEC. TENNANT: We don't have a motién. Is;

there a motion®?

MR. CARDI: Well, I"1ll move that we sustain -

written receipt acknowledgement. )
| MR. COLLIAS: 1711 second-the motion.
SEC. TENNANT: It;s been moved and sedondedf
No‘discussion. We've discussed. All in favor say aye.
MR. COLLIAS: Aye. |
'MR. CARDI: hye.
SEC. TENNANT: A1l opposed say no. No.

Motion‘éarries.' Now, let’s go back to Eric Bell., We do

- have the PayPal receipt from Eric Bell that they

received money from him as a gualifying contribution.

Any discussion? Same discussion. "Do I hear a motion?

.the objection on:theé grounds_that it doesn’t-satisty-the . .. ..
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1| 'MR. CARDI: | Again'i don’t have that

2 | document. ‘7 | '

3 _ . sEC. TENNANT: It’s the same as Ken Reed’s. I
4 | do have the document. You do not, unless it came in

5. | with your stuff. I just didn’t havg my hafd‘copy. It's
6 similar‘to Kén Reed’s. 1Is there a motiqn? H

7 | ' MR. COLLIAS: I move we sustain the

B obﬁectidn._ |

9 - SEC. TENNANT: Do I have a second to that

10 { motion? N '

11 . . MR. CARDI: We denied Ken Reed’s, right --

12 | or, excuse me, we sustained the objection on Ken Reed?

'“;ﬁmﬁ_JBWM_;w;fwﬂ MB. LEACH: o REGRE e
I SEC. TENNANT: Yes. o
- 15 | ' _ MR, CARDI:‘ Okay. I’1ll second it.
_;6. . 'SEC. TENNANT: it's been moved and seconded

17 | A1l in favor say. aye.

18 . MR. COLLIAS: Aye.
19 | ‘ MR. CARDI: -  Aye.
20 | SEC. TENNANT: All opposed say no. No.

21 Motion carries.
22 MR. LEACH: There’s one left. .
23 : SEC. TENNANT: We have cne left. What did you

24 | do with it? Somebody’s got it here. Do you have it?

Garrett Reporting Service _ , (304) 3456-0460
Post Office Box 20200 :
Charleston, West Virginia 25362

0286



~January 3, 2016 ' _ 282

1 | okay. This is the one ieft. This is Robin.Capehart.

2 : MR.VLEACH: - This was in the package of

'3 | fourteen. Voter#S'registratioﬁ number five and we had

4 | to pull it out becausevwe realized that-there was-'a

5 | challenge in é&dition to there_nét being a registered

.,é- voter tﬁ the electronic contribution érguménts,‘which we
7 (‘hadn’t explained at that time. | | 7 |

8 S0 now that you' re cognizant of them} i’llrlet

9 | the Secretary -- so we have three issﬁes. ‘th on aniéEC

10 form,_electronid contributions not alloﬁed beCauée

11 | there’s no signatﬁfe; and not a voter ——_addréss Qf the

'12”‘ registered voter does not match the address provided.

e et 13 That’s _the.th r‘r:.eﬁgbj_ech_,o_ns-_.to.__,.thj_,s;.Jon.e,.__m.,_,,_ e it e

14 © SEC. TENNANT: - So we do_have‘a voter
15 | registration for him. And so then'the question is under
16 | the electronic form, then.-_Do I have a motion? Any

17 | questions, any comments?

18- MR. REIDY: May I see that?

| 19 - SEC. TENNANT: Sure.

"20 ‘ MS. CHARNOCK: The same coﬁment as always.
21 . MR. LEACH: What‘is the format of the

22 | electronic transmission?

23 , SEC.  TENNANT: Oh, good question.

24 1. , MR. LEACH: Is it a bank draft of a PayPal
Garrett Reporting Service . _ (304) 344-0460
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or what because ‘they don’t have these

SEC. TENNANT. The form is llke the oﬁe for
Mary Harrington It has the unique transactlon :
1dent1flcatlon of payment recelved and it's just llke
that one, qualifying contribution. Is there a motion on
-the floor?

| ‘MR. CARDI: So this sounds tolme.likelit’s

.Mary Harrington? |

SEC. TENNANT: Yes, sir.

‘MR. CARDI: I don’t have the document.

MR. LEACH: You prcbably have it,
Professor, but itfs buried way back in -- it’sein

Avoteris;registxationwiive_andmitis_eithezathe_nextétoﬂmuwm«

‘last or ﬁhe last of those fourteen records. The voter’s
name is Robin Capehert.

MR. CARDI: Oh, okay, I'm sorry. What
happened to Eric Bell° I’11 find Robin again. I have
Robin here. _ |

' MR. LEACH: We voted onlBell.

SEC. TENNANT: We voted on Bell. It looked
exactly like Ken Reed’s o

MR. CARDI: - I apologize.

SEC. TENNANT: That’s okay.

MR. CARDI: Okay. I’ve got Robin here and
Garrett Reporting Service ' (304) 346-0440
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- the objection is that this web accept payment doesn’t .

'qualify as a 3-12~9 receipt. Is that right?r

That’s one of the three-. . :

objections. The first ijecfion is it’s not on an SEC

form, which we discussed much earlier this mornihg."The

second objection is the address doesn’t metch that of a

registered voter. And‘we’ve.confirmed that he is =&

_Right. ‘There’s no problem.

So the third one is the

‘Yeah. He failed to meet the

Yes, that’s the issue.

- Okay." Thanks.

Have a motion?
Is there a motion on the floor?
I move we sustain the

This is sent by who? Who sent

PayPal, the same as Mary

Harrington’s, 1if you remember. If that’s the guestion

1
2
3 MR. LEACH:
4
5
6
7
§ .| registered voter.
9 | MR. CARDI:
10 MR. LEACH:,

, il‘_problem; _
12 - MR. CARDI:
134 rpgq‘;ﬂ&aywﬁ%ﬂmw_uf_“ﬂﬁ
14 ‘MR. LEACH:

15 MR. CARDI:

16 MR. LEACH:
17 _SEC. TENNANT:

18 MR. COLLIAS:
15 objectioni |
20  MR. CARDI:

21 | this?
22 | SEC. TENNANT:

23
24 yeu’re asking.
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MR. CARDT: "So this is, éampaign, Robin
,Capehart; authﬁrized us to give you money and we’re
crediting you with:this monéyL- That’s what it says? = Is
this cofrect? | | h l
| SEC. TENNANT: Wéb accept payment received,:‘

yes, sent to-info -

' MR. CARDI: So it’s PayPal or sométﬁing
like it? | |
SEC. TENNANT: Yes.
MR. CARDI: * Sending the campaign a messége
that —-- |
SEC; TENNANT: Correct.
m_4gm4ﬂ_mﬂ4_MR1_CABDl4MW“-W::nCapehartwauthozizedhﬁsmtomm IR

credit your account?

SEC;YTENNANT:‘ Correct.

MR.VCARDI:_.: And we’re doing it?

SEC. TENNANT: Correct.

MR. CARDI: Okay. That seems like the
others. D¢ we have a motion?

SEC. TENNANT: We have another question from

the Walker campazign.

MR. REIDY: - Did the addresses match? I'm
sorry.
. SEC. TENNANT: The qguestion was -—
Garrett Reporfing Service ' : (304) 344-0440
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Motion carries.

MR. LEACH:  The challehgé was the address
did not match. o |
 SEC. TENNANT: Did not match the registered
voter, but he has ‘a valid voter registration. |
MR..REIDY: With a'differept address?
SEC. TENNANT: Yeah., The address could have .
been —- this was the question. 7
| MR.'REIDY: "And no signaturé? 7
SEC.,TENNANT: He doeslhave.a signature.
MR. REIDY: = But no signature ——
SEC. TENNANT: No signature on the

contribution.

mbtion to sustain the objection.
| SEC. TENNANT: Ves, is there a second?
MR. ¢ARDI: - Second. :
SEC. TENNANT: Tt’s been moved and seconded.
All in favof say aye. 7
MR. COLLIAS: Aye.
MR. 'CARDI: Aye.

SEC. TENNANT: All opposed say no. No.

MR. LEACH:  OKay. That concludes the

subject matter of the meetihg today. I do have some

Garrett Reporting Service . (304) 346-0460
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mattérs to take care of. We have received more
objéctions and we have to meet tomorrow to deal with
‘those.,’ 7

SEC. TENNANT: We redeived them nbt to the.
Benjamin campaign, but to the Wooton campaign?

MR. LEACH: No, these are all to the
Benjamin Campaign. '

- SEC. TENNANT: Okay.'?The Benjamin campaigﬁ

has received more. o |

MR. LEACH: .. Three hundred and sixty—fiﬁe
. new and additional objections; so_we_need‘to set aside

some time to go through three hundred and sixty-five

—obdections £o-onRtElbUtdon S

MR. COLLIAS: These objections were made by

who? . '
~ SEC. TENNANT: By_thelBeth Walker campaign

against Brent Benjamin. But do we not have in additibn‘
Walker --

MR. LEACH: . No.

SEC. TENNANT: She didn’t chéllenge Wooton?

MR. LEACH: | No. We've got a matter we’ve
got to take up, but I just wanted te let pecple know
about this. |

SEC. TENNANT: So we know we have three
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hundred sixty-five more to-gd frbm the Waiker campaign.

1
2 MR. COLLIAS: Are many of these objéctibns
3 | exactly the same? | |
4 MR. LEACH:; . Gary, i haven’t seen them, but
75 'i think -— I'dén't know; ‘ _- 7
6 _ SEC.. TENNANT: What we’ll d_.& £onight here in
7 the'Secretéfy‘of State’s office is work to separate‘thém
B | as YQu all‘redeived:yestefday, today; éometimé - |
o  MR. LEACH:  This morning. | _
10 - SEC. TENNANT:_ ——'fhis-morning. So we have to
-1l do the same thing, but times two, two‘and a half,'oné'_
o 12 | fifty-five. That’s one and a half percent, or 1.5‘timeé'
................ 1 3;,._;[1@1:@_,4 : _ o | ) ' '_;ﬁ,,,_k._‘_*__‘,m?,g:_. ,,,_‘__—;__V_,,u..ﬂ..._. S
140 MS. SUMMITT: And three sixty-five.
15 ﬁR. LEACH: At least you.all will be
16 | familiar with the issues tomorrow.
17 SEC. TENNANT: Did you have a question, Joe? .
18 MR. RETDY: Yes. ‘T believe that there‘lwiere
1% | in the COVQr letters, were a Couple of isSues - |
20 lMR. LEACH: . Yeah, I’m going to bring that
21 | up. | ‘ | 7
22 MR. REIDY: L= addressing_specific_
23 | ‘contributions. 7 | - |
24 SEC. TENNANT: Okay. So broad iSsuési Can we
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'go and before this meeting we will adjburﬁ this meeting

and we will address how many -have been accepted and how
many not accepted from this meeting from the one fifty-
five todaY?.

MR. LEACH: I've got a list. I mean I

- don‘t ﬁnderstandr

'SEC. TENNANT: Do you see what I mean. Like
we approved eighty—sixrthis morning plus thirty-eight

and twelve and twenty-six, no,‘no,'no, plus thirty-

-eight. Do you see what I .mean?

MS. CHARNOCK: I think you’'re at one thirty-

one.

five, how many did we‘apprdve and how many did we not
approve?
MR. NICHOLS: We can get a total together.

SEC. TENNANT: Do you all need to know that

tonight?

MS. CHARNOCK: Absolutely.

MR. LEACH: You haven’t been keeping track?

MS. CHARNOCK: I just told you what I thought
my number was.
SEC. TENNANT: One thirty-one.

MR. NICHOLS: We’ll get that this evening. -

-Amaimm*uSECT~IENNAN$;mwleraskingwgﬁ;theagnemfifty—vvww-ww
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That’s something we can-come across fairly eaéy £hié
eﬁening. I don't knéw'iffwe-have that.

ME. LEACH: ~ With three hﬁndred and sixty:
more, ' | o | |

SEC. TENNANT: Okay. Well, I mean I don’t

.Enow how many over they had. How many did you submit?

MR. LEACH: =  ©h, they had fifty or sixty
over. -

© SEC. TENNANT: So basically you're being -

challenged on all your contributions. IS‘that'cdrréct}'

Joe? You're challenging all their -- well, one fiftyf

five plus three sixtyéfivé_is --

e MR.LEACH:.- - - Five hundzeéd- and twenty. . - ..

* 8EC. TENNANT: Ts it really? You're
challenging them all? _
. ‘MR. WILLiAMS: It's a long night.

‘MRQ LEACH: - Qkay. 'There's‘énother issue
for the Commissicn’s --. ‘ |

SEC, . TENNANT: Héng‘oﬁ a minute. He still has
aiquestion_about'—f | | |

MR. LEACH: No, he’s trying to get to this
one. . |

‘MR.‘REIDY: No, I‘was going to say I don’t 

know if this is appropriate here, but has anything else
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1 been received téday?- _

2| SEC. TENNANI:. Other than the three hundred

3 sixty—five? That wasn’t enough for you? '

4 l‘  MR. REIﬁY: From either campaigns trying to
5 | receive public financing. | |

6 - MR. LEACH: . Yes; we have contributions --

7 or we have certificétion‘requests from bdth candidates.

g8 | o 7 SEC. TENNANT: Does that answer your guestion?.
9 . MR. REIDY: Yeah, I would like copiés.
10 | MR. LEACH: That’s going to trigger a

11 | meeting within three working days of todéy of the SEC.
12 | But if I may advance this argument, in addition to the
-Muwm-mmﬁ13ngpaLthuiaLkand_indiniduaily«itemized_objectionsthhe-W;w—wwmww,h<m
14 Walkef campaign has filed lettérs, raising what I would
15 céll general objections without specifying particular'
16 | and 5pecific contribuﬁiéns, and has argued that receipts
17 thét do not includé the signéture of the person who
18 | collected the cont;ibufion,.and the signature of the
19 contributor as reguired by three —- byrcode, there’s a
20 | miss-cite there. - You all know tﬁe céde, we talkedrabout
21 | 1t all day.r |
22 ‘ Contributions made by persons who were non-
23 .registered voters and receipts that are not on required

24 | BEC form is challenged. 8o they’re attempting to
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challenge without identifying which particular

' contributions. They’ re challenging, the Walker campaign

-;wants?there'to be an SEC hearing to address these

challenges. The statute,.if Irméy be so bold, the
statute is West Vifginia Code 3-12-10 paragraph G as imr
érav&. And‘I‘réad it to yourat-the start of'thejmééﬁihg
tdday,l o | | _- |
a “AnyrperSonrmay challenge the'ﬁaLidity of any
contributidn'listed by a participating‘caﬁdidate by :
£filling a.written.chalienge Qith the State Elegtioﬁ“,;‘

Commission setting forth any reason why the contribution

State Election Commission shall decide the ﬁalidity of

the challeﬁge.”

to all contributions is not cdntemplated by the Code,
but they have to specify whidh-contributiohs they_aré
challénging and.thé reasons as they have today a hundred
and fifty;five times; and presumably have‘for.tomorrow.
three hundred éixty—five more times: They héye to‘file
a specific challenge to a specific contribution. We
have ﬁone filed_of'a specific,nature er“the Wooton |

campaign. I told the campaign I would raise their issue

should not be accepted as a qualifying contribution. If._

ﬁa;contributionmis»challengedwundeLwthismsub:sectionTcheMmmﬁw

My reading of that is that a general challenge .
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in their ‘letter,

. SEC. TENNANT: Which campaign, the Walker
campaign? _
| MR.‘LEACﬁ: . The Walker Campaign with the .
SEC and.gét the SEC’S feeling of whether of nof théy're
going tq-enfertain'challenges of a geﬁericror.ove:all‘
overfeaching natﬁre. |

SEC. TENNANT: So‘you have challenges ---

MR. REIDY:  Was that the letter with
today’s or yesterday’s?

MR. LEACH: | It's yesterday’s,'but-the only

difference is today'’s may have added an item or

{-something . — e . - e e

MR. REIDY: I don't have a comment.

SEC. TENNANT: So there is a challenge —--there
is just a blanket challenge just saying we’re |
~challenging it, but we have no particular reason‘for
doing so? |

MR. REIDY: Tt’s been submitted.

MR. LEACH: There’s nothing given in the

letter. 1Is just says we challenge all unregistered

voters,

MS., SUMMITT: This is Wooton?

'MR. LEACH: Yeah.
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1 MS. SUMMITT: Yeah, that’s what’s in the
2 | letter.
3 ~© SEC. TENNANT: Shall T read this to the

4 |. Commission members?

5 1. MS. SUMMITT: - .You sent it to them,.  right?
6 MR. LEACH:  No. |

70 - SEC. TENNANT: Here’s what it says. You still
8 | with me, Professor and Gary? |

9 ' MR, CARDI: Yes. Vihce Cardi.

10 | ' MR. COLLIAS: Yes.
11 ' SEC. TENNANT: By this letter I respectfully"

| 12 | challenge the validity of gualified contributions
i = 13| submitted-by.William R.- Bill Wooton, Candidate for - — —
14 Supreme Court Justice. -I respectfully chéllenge all
15' contributions repgfted on January‘13 of 2016,'and
161 February 2nd of 2b16 because they are not reportediin a
17 | timely manﬁer, 'Wesflvirginia Code 3-12-7 réqﬁiressthat
18-7 at the beginning of each month a participating candidate
18 shali report all contributions received during the prior
20 mbﬁth to the Secretary of Stéte.. | | |
21 In addition; this letter constitutes notice of a -
22‘ challenge-to all cdntributions.on the following basis.
23 Réceipts do ndt include both the signature of a person

24 | who collected the contribution and the signature of the
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1 contributor as required by Code 31-19. - Contributioﬁs
2 ﬁade by a person who aré not registered voters and
-3 “receiptsxare not onrthe required SEC form. I reserve
4 ‘ the‘righf to submit chailenge,form as soon as possible.
5 | Thank you for the attention to this matter. This came
6 yesterday?- | 7 |
7 o 'MR;:LEACH: ~ And we had anotﬁer one of a
8 | similar nature today. 7 ) | |
o SEC. TENNANT: So, but they’re still

10 | generalized in things that.we’ve already addressed?

il ~~ MR. LEACH: Yes, expect for perhapéjﬁhe

12 | mention of the January 13th reports.

-»-'~-~4—-——--‘--»-4»3_-»~r—~-—-~—-'—~~--—~»~--; —MSECT-—-»fT-ENNANI‘_A-;m-—R—i-ghi};---—7T-T-ha—t-»+z-e-1-1ﬂ'lﬂdwha-ve-~t—o—‘-be' NN ma—

14 | reported to us by February 2nd.

15 ) 'MR. NICHOLS: There’s another issue there
'16: because'thoée are -- whether there’s a contribution or
17 | not.

18 _ - MR. REIDY: With one exception._

19 : MR. LEACH: - Yes, I think there is.

20 " MR. NICHOLS: Well, point out the exception:
21 SEC. TENNANT: That'’s what I think, that, you
22 know, instead of this generalized, I’1ll take -- I mean

23 obviously the Commission decides on this, because what I

24 | think Tim is asking is do we want specifics on these
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because we've made a lot of decisions already that are .

going to .apply to this.

MR, LEACH: My point is that if this

general letter qualifies to meet this-statute, then the

SEC has to addreSS'ali six hundred and some Wooton --
eight hundred and some contributions the Wooton campaign

has taken up, one at a time, one contest at a time

| tomorrow. Because we got the request today.

‘SEC. TENNANT: We got the request yesterday.
MR. LEACH: Yesterday.
MR. SHULL: ~ And you would have to do that

before addressing ours because the request came in

-beforeour reguest———— — < I PR BT

:MR. LEACH: I don’t know about‘that.

SEC. TENNANT: Ycu were hoping'that..

MR. LEACH: . No, I think we’re going to make
you comérand sit thfoﬁgh_that'whole presentation.

SEC. TENNANT: Yes, sir.

MR. REIDY: What would be the appropriate

action? One of each of those forms‘for‘everyione that .

was submitted late?
MR. -LEACH: That’s up'to‘the Commission. |
MR. REIDY: They weren’t submitted until

halfway through the month. What do you guys need?
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SEC. TENNANT: . Well, that’s what’s on behalf

24

1
2 | of the Comhissioﬁ, but if you want:us,to look at these
3 challenges, I would think that?you,would_havé“to
4: épecifically, becausé, you know, I mean today I feel
5 | like we.gavef you know, éach individual the ;ight to
6 | dispute. | |
7 | MR.‘REiDY:_ When I initially came to Mr.
8- Léach; he said’that there wasn’t a form and yod could-
9 write a letter, and then you did prédqcé a form.
10 H0wever, this is a‘lérge amount that were not. in a
11 timeiy ménnér. Do you need us to print off‘eaéh.One? I
12 | need some-gﬁidance. 7
13 . — MR, —LEACH - ._—-‘;lx-’-guhmea.xa;—.a__fé.rm.?.k__".-w.. I
14 ‘MR. REIDY: Yes, sir;' They weren't, I
15 think the 12th through the 13th, there wént online the
16 l13th, and we beliéve they were subﬁitted on the 13th of
17 January, December.
118‘ MR. LEACH: I think it’s helpful to the
19 . Committee perscnally to have a separate form for each
20 objection. | | .
21 SEC. TENNANT: Right. And I think that it’s
22 | only fair, too, becaﬁse you’ re asking them to --
23 MR. LEACH: You're asking them to réspond_

and they are due some notice about what they're going to

Garrett Reporting Service 7 o (304) 344-0460
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be defending.
SEC. TENNANT: Corréct,
cily o MRV OLEACH: So my question that T promised

to put forth on behélf of the Walker,;ampaign is the

‘will of the Commission. Does the Commission wish to
‘review every Siﬁgle contribution made to see if it-fits‘

~any of these three objections or four objection basis or

does the Commission will for the person making the
objection to idéentify which contributions'épecifically
they’re objecting to?

~SEC. TENNANT: Ask that again. 'Go ahead,

ﬁgmmmf@w-M»JJMRrWG@LLLAS;m~“zhﬂiwspeak_teﬁthat?-MLLLLWstarth;me-~rf

off by saying I think that it’s kind of like an
objectioﬁ in court. I mean you need to be able to .

articulate what you’re objecting to. You just can’t

‘stand up and say I object to this entire proceeding and

everything that ever happens. And I mean I don’t know
how we’ré-supposed to édjudicate, decidé objectioné ifi
we don’t know exactly what the objectibﬁ‘is to which one
and why it’s being made. So my view is, 1s that if-they ,
can’t, I mean I don’t think the law contemplates a
general blaﬁkét objection. I object to all:the-‘

contributions made to this candidate. That’s how I feel
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1 | about it.
2 | o MR. REIDY: Would it'be appropriate to
3 ‘objeét tc the timeliness éf the repért? ) o
4 © SEC. TENNANT: ‘Joe“‘ Reidy'frorﬁ the Beth Walker-
5 | campaign has a_question. What’s your question, sir?
6 'MR. REIDY: I said ﬁould‘thé timeliness of
j the report bé apprdpriate? | ’ |
8 MR. LEACH: The timeliness of reports
9L required does not relate to the validity or'cérrectnéss‘
10 | of themn. | |
11 MR. REIDY: If they’re not received in a
12 timély'manner, then they do not count. o
130 MR..L EACH: . That’s ;.i__t:u_e.,r___.;._.;‘_ﬂ._. e
14 _MR. REIDY:  Isn’t that what we decided-“r
15 today, two,business days? | |
16 | MR. LEACH: =~ Well, I'm --
17 MR. REIDY:  Two weeks?
18 MR. LEACH: That is an issﬁe. Yes, the
19 | receipts that, but if the reports --
20 SEC. TENNANT: Were only due at the beginning
21 | of the month, were they not? |
22 MR. REIDY: ‘The réceipts are not due at the
23 - When are the re¢eipts due? | , ‘ |
24 "MR. LEACH: We don’'t know, Joe. We ha&én’t
Garrett Reporting Service o (304) 346-04460
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figured this out yet.

1

2 MR. REIDY: We have thé‘anSwér, I assume,

3 | from this -- |

4 - SEC. TENNANT: Well, fhaf’s what I felt tha£

5 | we ruléd én today, was the receipt of -- I mean we had a
»-6- couple of incidences ﬁheré itrwas into the -

7 MR. REIDY: | It.was in fhé whole thing. The

8 report'is'the entife thing. | |

5 | MR;‘LEACH: - Wooton report did nothing

10 “énline. . | |

11 MR. REIDY: There’s no question of,bnliﬁe;
12 | The repofts were not receiwved in a timely manner.

134 SEG. TENNANT:. ‘.,,.,Re.é;e-i.véd.»b»y»w-h@m?; SR

14 ' MR. REIDY: Your office.

15 MR.LLEACH: . Which reports? lTell'us which
_16 reports. | |
17 MR. REIDY: The December reports, which I
18 | believe tﬁat-letter - -

18 'SEC.. TENNANT: This doesn’t say anything about
-2br the'Dechbef reports. | | |
éi MR. REIDY: = -Because théy were not received.
22. until January 13th. 7-

23 SEC. TENNANT: I respectfully challenge all

24_ -contribﬁtiohs reported on Jénuary 13th. I see --
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MR. LEACH: Instead of January 1lst.
) SEC. TENNANT; Xeah, 1 see.
. MR. LEACH: But cur response is thﬁse are .
not reports. Those are not cbntributions. |
| .BEC. TENNAﬂTﬁn Those weren’t gqualifying. =~
Those we#e exploratory. |
| MR. LEACH: . Except for one.
“SEC. TENNANT: Except for one. ‘ '
MR.. LEACH: - And so why is‘it difficult to -
- excuse me. I don’t mean to get short tempered. ﬁhy-
‘is it an issue for the campaign to identify the one that
we're talking about? | _
f-_ﬂ—f»4¢;~MRTwRE$D¥+-w~_mSoAwhenwwasmthemrep@r%mefwthem«wwmw~~-www
qualifying or the éxploratory'report due? |
MR. LEACH: . They’ re due at the first of the
month also. . 7 - |
MR. REIDY:  Okay.
_MR. LEACH: But they’'re not.subject to
challenge. This is for challenging contributions that
'qualify, not contributions for expléring.
MR. REIDY: So you need one report from me
toﬁorrow?
MR. LEACH:  we need you ~- I mean you

can’t, in my belief, you can’t just say I want you to

Garrett Reporling Service - (304) 346-0440
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| investigate all eight hundred of these and make sure

they are registered voters. That is not what the.

challenge -- the.challenge is I know this guy. He lives

in Arizona. He doesh't live in West Virginia. He’s
registered in Arizona. He cannot make a contribution.
That’s what the challenge is, and then we rule on them

one at a time. You don’'t turn over your respon51blllty

to the State Election Comm1551on and say_lnvestlgate the

whole package.

SEC. TENNANT: And I think that that’s what

Gary was saying. Does that answer‘your‘question? What

other questions do you have°

SEC. 'TENNANT' The timely manner. But your

question, the tlmely manner of- the exploratory

contributions and not the --

MR. LEACH - We’ll just have to deal w1th lt‘

| when he tells us which ones.

SEC. TENNANT: Okay. So when they -— and -
that’s the reason for the specifics of what are your
specific challenges. |

MR. LEACH: Well, can we move on to trying-
to plan a meeting time for tomorrow? |

SEC. TENNANT: ¢Ch, this is the rule. It says

~T~—_~ﬁ~w-eMRrrREID¥TW-ww—Justmthemtamely-mannerT-Jf“!mmM«@ﬂ R [
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the challenger shail Cést ény relévant evidéncé,
affidavits, or notarized statements to form. Challenge
forms must be-filed with.arreceipt'by thenSecrgtary of
State within two business after the close of the --

MR. LEACH: That might be the basis:for an
objection,. |

| SEC. TENNANT: With the close of the

qualifying-period for the filing oficandidates'
'application; whichever is earlier. . So we don’t have té
accept any of these..

'MR. LEACH: I've seen it.

SEC. TENNANT: You’ve seen it.  Maybe, but

MR. LEACH: ~Can we get a time schedule?
SEC. TENNANT: Yes. I have no idea --
'MR.‘LEACH: Is there a -- Gary and Vince, -

how much time can you give us and how early tomorrow?
MR, CARDI: Well, not the whole day.

What’s the suggestion?

MR. LEACHf . Well, we've got three times the

work to dc tonight that we had last night. We were here’

till ten o'clock last night, so we’re going to need scme

time tomorrow to get all this stuff organized and

‘shipped to you. So I don't know if we can be ready at

—welre still going to- —_-,_\—,_,‘._,”_,‘.._4.._,..f_-‘,A.n,,._,.ﬂ_‘ ol U NN
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1 | ten or ten-thirty. Maybe after lgnch. I don’t kndw.

2 MR. COLLIAS: ‘How ‘about two o’ clock? Let me
3] start off by teliingfyou I'lllbe in Kentucky'fomdrrow

4 | morning. - And if I want to participate, I'm not Qoing'to
 -5' bé'ablé-to'étart.until three~thirty, four, or four-

6 | thirty in the afternooﬁ. I'm not going to be back.

7 - MR. LEACH: We won’t have a quorum without
' é_ him, ‘so we éan’t‘Start without him..- H 
el MR. COLLIAS: So 1 might be able to do it as
10 | early as_three;thirty, maybe. But then I can- go the
il | whole evening. I‘meén, but I’m,goiné to be gone. I'm

1z Obligafed to be down there in the morning and it’s going

f—ww~m~~i3wwétomtakewsavesa;ﬂhouzsmtomgetmthexe-and—ba@kTﬁﬂgw_mm¢WN»WAQW_WW~mm~‘

14 |. . . MR. LEACH: " 'Do you Qant'to go fdrrfour
15 | o’ clock to give him time? |
16 | MR. NICHOLS: Yes.

17 | MR. LEACH:  Is four o’clock all right,
18 Professoi?
19 . MR. CARDI:  Yes, it is.

20 '~ MR. LEACH: Okay. We’ll send out -an

21 emergen@y noticé'£hatrthere will,bera meeting at féurr

22 dfclock tompfrow to éonsider the next of these

23 challenges.. |

24 | MS. CHARNOCK: = Now, which challenges? I hate
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to ask. Are these the Wooton éhalleﬁges or the:Benjamin
challenges? | |
MR. LEACH: There are no Wooton challengeé.
SEC..TENNANT: Well, wailt a minute. What do
you méan there’s no Wooton challenges? What is this
thing? | |
| MR. LEACH: - Because they haven’t filed any
of them yet. | | | '
SEC. TENNANT{"Well, what is this?
MR. LEACH: ~ Specificity, ma’am.
SEC. TENNANT: Got it; got it. Okay. So four

o’clock tomorrow is Benjamin, then?

e e MR TLEACH . . Yes. N Y [P

- MR. SHULL; . We're honoied.

SEC. TENNANT: Now, who’s coming, Jane or Ann?

MS. CHARNOCK: I’'1l answer to anythingrunless
it’s Bill or John. I draw the line there.

MR. LEACH: I think it’s time to call for
further business._: - | |

| SEC. TENNANT: Is there any other business;
Commissioners? If not, theﬁ I will entertain a motion -
- oh, we do have another gquestion from Benjamin.
. MS. CHARNOCK: I just want to make sure that

our objections to everything that was turned down or
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sustained today, that that’s reflected and that she has

1
2 | that. And I also want tb know when is it going to‘be_‘
3 aﬁpropriate that we have a discussion on the information
4 prqvided by the_Seé;etary‘of State staff as to these
57 electronic traﬁsmissions? Cahlwe start thatrtomorrow as
) -opposed toijust diving'fight ipto them, you know, these
7 | three hundred and sixty—five'——
8 SEC. TENNANT: That's a fair question. Will
79' that change much of what we’ve talked about.today? I-
10 don’t want to hold us up.any;
11 | MS. CHARNOCK: . We -didn’t make up this process
12- Qﬁt of tﬁiﬁ éif. 7 | | o
13 MWSEC;miENNANE;WWEheﬂelesxmogic_ié;mfpxocesszmwéwwﬁwu 1.
14 ‘MS. CHARNOCK: Right:
i5 . SEC. TENNANT: I understand that. |
16 MS. CHARNQCK: I mean i weula argue there's a
17 .detrimental_réliance afgument heré; And we rely, I mean
18 we contributed to those conversations. And I'm not
19 suggesting that there was én edict, hefe’s how you'fe‘
20 | going to do it. There were conﬁersatibns that led to
;21 this pfocess that we are learning téday jeopardizés
22 every,electronié payment -- contributicn.
23 | MR. LEACH: Yes; I mean staff will'be'
24 | available to talk with;ydu.
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SEC. TENNANT: Yes, we will.
MR. LEACH:V If you want to hang around hére
after the meetlng -or..if you want to try to. get —-

MS. CHARNOCK: We’re more than happy to stick
around and talk to you once this meeting ends, but we
~want to get.this'before‘the CommiSSion_that,this wasn’t

‘SOmething that the campaign inveﬁted. |
MRTVCARDI: . Why wasn’t this mentioned
today, this éstoppel:argument?
MS. CHARNOCK: Because we really,have not had
an oppoftunitj.- We dove right intb the first name and

‘off we went to the races.

e e MR LEACH—f~—ﬁ-Well, -electronie—filing-did-pet—— -

-- is the issue we're most - concerned about. 2nd that
didn’t come up until the last groub of six near the end
of the day. So.perhaps we should have addressed it ét
~that timé.

SEC. TENNANT: And that is what your concern

| is, is from the electronic form?

MS;.CHARNOCK: And then the second concern is
tﬁese pedple that you turned down today, including the
Cﬁarnock sisters, we cannot make this up or not?

MR, LEACH: Ms. Charnock, I doh’t know the

answer to that. I'm saying if you do make it up, it's
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subject to challenge.. The new contribution is subject

to challenge. So I don’t know how_your oppositi6n is

-} going to interpret the statute. Or how, yes, it’s even

ruled on ahy arguments about how the statute is
interpreted. | | .
SECEZTENNANT: So that would be the

suggestion, is tb make 1t new. ‘ . 7

| MS. CHARNOCK: Okay. We’ve,gbt'a-bﬁnch.of 
people fhat we need to contact in the nekt fiﬁe miﬁutes
to get them to redo something 80 that,they’één be |
refiled. |

MR. LEACH: But you have five wdrking days

SEC. TENNANT: Yeah.
~MR. SHULL: But we’re already cutting into
that time.  So if we have four-working-days, twenty-
three hours, we don’t have fiﬁe working-days., |

MR.'NICHOLS: ' Tomofrow.is day'ohe.

MS. CHARNOCK: Okay.

SEC. TENNANT: And Iltﬁink that you have the
three fifty-five that you have to address néw. Wha£ is_
it, three sixty-five? |

MS. CHARNOCK: - And that’s what we’re doing

tomorrow?

~to do. that. ; e - e e
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e SEC. TENNANT: . Ts there a motion_ to.adjourn? .. . ...

SEC.. TENNANT: Correct. Is that, have we
notified —- isrfhis the correct notification? Is this
the official ﬁotification to the“Benjamin?_‘

7 MR. LEACH: We have to post an emergency
meeting:nétice. ' - |
| _MR. NICHOLS: We have provided copieéuof all
the challenges to the Benjamin campaign.

MS. CHARNOCK: Right.

:SEC; TENNANT: You have already? _

.MS. CHARNOCK: Because we didn’t_have today’s,
did we? '

‘MR. .NICHOLS: Right. I apologize for that. .

MR. COLLIAS: I move that we adjourn.

'SEC. TENNANT: Second? It’s been moved and I
second it. Seéonded. All in favor say aye. |

SEC. TENNANT: Aye.

MR. COLLIAS: Aye:

MR. CARDI: Aye.

SEC. TENNANT: We're adjourned. “We”ll see

everyone tomorrow at four ofclock who chooses to come.

(WHEREUPON, the hearing was

adjourned at 5:28 PM.)
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REPORTER'S CERTIFICATE

. STATE OF WEST VIRGINIA,

COUNTY OF PUTNAM, To-wit:

I, Penny L. Kerns, Certified'Couft Reborter,
do hereby'certify-that the foregoing.is a- correct
verbatim record of the proceedings had ét’the time and
place set forth herein.
I certifyrthat the attachéd tranéCript meets
the requirements.set forth within Article 27, Chapter 477"

of th@wﬂggﬁ Virginia Code.

Given under my hand this 8th day of

Féerary,'ZOlG.

Penny L. Kerns, CCR
Notary Public

My commission expires May 13, 2018.
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PR QlC E ﬁ DINGS
VSEC.'TENNANT: Good afternoon,‘everybne.
,MR17CARDI£ Good aftérnoon{
.MR. CdLLIAS}  Good afternobn.
SEC. TENNANT: Thanks. There’s like fifteen
thousand peOple.in this room and yoﬁ guys are the only

ones who said'anything.

Good afternoon, gentlemen. T will officiaily
call this emergency State Electlion Commission meeting to

order. Since Chairman Collias -- you’ré juét on the

phone; you're not on the road, right?

MR. COLLIAS: I’'m on the phcne.

the seven viewers that we have right now on our live
webcast. Thank you all for coming back. We're going to

address the additional challenges that . we have received .

from Beth Walker to the Benjamiﬁ Cémpaign‘ Tim, do you

want to set the stage or reset the'stége? _ 7
MR. LEACH: I will, but I’ve been asked to
réport ~~ 1is Taylor on the line? I‘ve been asked to
report that Mr. Downs considers himself still recused-——
SEC. TENNANT: You’re right. You’re fight;
MR. LEACH: _~ and will not be attending

because we’re discussing the same issues and the same

e SEC v TENNANT 5 — Ok ay - -And -We LCOMmE,, —EVeIYONe , — - - - |
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request for recusal as before.
SEC. TENNANT: Correct.
MR. LEACH: Gary and Vince, if you would

rememper, please,'at'least at the start of the marathon,

"when you speak, state .your name so the court reporter

can identify who’s speaking.

 MR. CARDI: Okay.

- MR. LEACH: All right. And that was who?
Qh”the agénda today is three hundred. and Sixty—five'
challenges to individual contributions as invalid filed:
by‘the challengers. -And I have some preliminary ﬁatters

to discuss with the Commission, if I might.

e e - BLE 88 ,—We ! Te-required- to-rule on .-each - - -

_challenge, and yesterday it waé a slow slug. -I’vé
checked with some other legél dpinion-and we are not -
bound by the rules of parliamentary procedure, which'
means we do not have to héve a motidn and a second for
every single assessment.

SEC. TENNANT: Okay.

_ MR. LEACH: And the Chair or the acting
Chair can just allow debate and then call for the
guestion. Either the contribution will be allowed or
the,cont:ibution will be dismissed or however you want

to word it, and call for a vote. All those in favor of

|
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- one side vote aye and all those in fafdr‘of the other

side ---
SEC. TENNANT: Got it.

MR. LEACH: ‘That might save us a lot of

‘time instead of painfully waiting to get a motion and a

second.

SEC. TENNANT: And a second. _

MR. LEACH:  If that is the will and
pleasure of -the Commission. Wejdo nét.have‘a procedural -

rule that réQuires‘parliamentary?procedures be followed,:

but we do not have a statute that mandates parliamentary

procedures be followed. This body, since I have been

rwheﬁer-haslﬁoliewedmpafliamentazywproeeduresv~w«mww--~ww~

I think‘you’ré not bound to, but yourmiéht
decide amongst yourselves to suspend of not,follo&,that
process for this meeting. So thaf_maybe is the fiﬁst |
thing we'ought to discuss, is whether we ﬁanﬁgto require
parliamentary procedures or if -- ét least on the votes;

Now, other issues are discretionary and you're

probably better off to have a motion and a second to

take up some other topic. But we're reguired to rule on
these votes —-- or on these challenges. So my point is,
we can't let a vote fail for lack of a second. We have

to go one way or the other.

Garrett Reporfing Service o . : , (304) 344-0440

Post Office Box 20200
Charleston, West Virginia 25362 -




10
11

12

A3

14

15

16

17
18
19
20
21
22
23

24

February 4, 2016

SEC. TENNANT: We still call the gquestion and
then make a vote.
MR. LEACH: Yes., At least in terms of the

individual challenges and things of that nature.

. SEC. TENNANT: Any comment on that, gentlemen?

Do I have a motion on the floor? Do you want to
cohtinue with calling for a motion and a gsecond, or can
>I.jUSt'ca11-for question and then it will be é vote,
though; a yay‘or nay vote?

'MR. CARDI: Vince Cardi. The latter seems
to be efficient. That’s‘what waé suggested by Tim
Leach? o
e o SEC o TENNANT Y @8 o e

MR. CARDI: Is that correct?

SEC. TENNANT: Yes.

MR. CARDI: That's okay with me.

MR. COLLIAS: Yeah, this is Gary. That’s
fine. However you want.to handle it,'Madém Sedretary.

| SEC. TENNANT: Okay. We can do it that way.

I just want to make sure that the parties also
understand, because we were kind of getfing into a
rhythm and an opportunity for eéch =ide to speak a
motion and then vote. So we’ll still have the

opportunity, obviously, and we’ll just call the gquestion
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and make the vote then real quick, because as Tim points

out, wWe can’t leave anything unattended without a second

motion.

MR. LEACH: The second procedural matter

I’d like to bring to the Commission’s attention involves

the number of‘theserchailenges. We, our staff has
sorted them and categorized them into twenty—oné |
different combinations -- |

MR. NICHOLS: Twenty-three.

MR. LEACH: Twenty three, I'm sorry. Xou
all have been busy. Twenty—fhree various c;mbinétions

of different breocad isSﬁe type challengés. For example,

répbrted., For example, électronic -~ many of the things
we discussed yesterday at length. 7
| It may be possible:if_the Commission wili,‘to
discuss and rule on a general posture for each of these
types of issues and then allow‘the staff to identify, as
we’ve done in these packets, which particulér individual
cases go with or aéply, have that decision apply.
| So what I envision is yoﬁ‘would vote on
whether or not to allow electronic filings_withoutra
signatufe, for example. ' And then we would tell you, if

the vote was those challenges will be sustained, we

Garrett Reporting Service ' , »  (304) 344-0440
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would tell you which individual voters were involved

instead of passing around all the paper and looking at

each piece of paper and things of that nature.  We’ve

_already.done that work and lumped them together.

However, if there’s an objection, it would be the time

to hear it.

SEC. TENNANT: Go ahead, Darrell.

MR. SHULL: We have found in the groupingé'

that there are subcategories within these. And for

example in the electronic signatures, there are a number

of denors that are; that we did file paperwork with

physical signatures that are included in the electronic

~slgnature -bateh. e RO

MR. LFACH: Okay. Well, I guess that -
killed that idea.

MR. SHULL:  I'm sorry.

MR. NICHOLSi And to a certain ci'e-g:ree_f maybe

en that particular one. Certainly, -you know, we grouped

| them based on exactly what it said on the form as best

wé could.

and so from ﬁhat perspective, obviocusly, there
will be ones that you may have an objection to within
it.  2nd I think like, you know, if you’re looking at

this category’list, you know, if there are twenty-four
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in group six. If there’s one in group Six'thafks in
dispute, ‘I think the Commiséionrcduld probably vote on
the other twenty:ﬁhree;’separate'out that twenty-fourth
one and work it individually.

MS. CHARNOCK: A couple of questions. Do we
have a list of the categories? |

| SEC. TENNANT: fes, we were going to ask.
Does anybody need a cdpy of thié? . |

MR. WILLIAMS: Here’'s an extra COpy-bf it.

MS. CHARNOCK: And number two, is.there a
list, say ﬁé do gfoup-thirfeen. |
| SEC. TENNANT: Correct.
<www~www¥MSvaHARNOCK;fWThath»fortyﬁonempe@ple,wuls;wiwwm»m
there a separate list of who tﬁosé,forty—one are?

| MR. NICHOLS: Do you have that
electronically?

MR. SHULL: We didn’t have an opportunity
to get that'printéd.

MR. LEACH: They don’t have a list. What
they have is forty-one copies of paper. But we would be
willing to read off the names of the voters in that.

MR.'SHULL: That may‘be‘an issue, though,
because with yestérday ~= | B

MR. LEACH: Couldrwe have some-order,

Garrett Rep_orﬂng Service ‘ - - (304) 346-0460
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please? Wait ﬁust a second.

SEC. TENNANT: I’m sorry. What did you need,

. Tim? .

MR. LEACH: Some order. We've got to_havé
some'Order.i | | | |

SEC.'TENNANT: Here’'s one. Here's an extra
one. Is that what you want?

MR. LEACH: All right. Mr. Shull, you were
saying? 7

| .MR. SHULL: - We've not had adequaﬁe-time t¢
look within the groupings and identif? which ones are -~
exceptions.
“M_L,M,AwnMRTMLEACH;NWM$wso%whymaxem¥ouminsistingﬂthatm'
we go through them one at a fimé? -

MR. SHULL: I would request that when we
get to the grouping, we reserve the right to_say we’re 
okay with the grquping or we're not okay with the.
grouping.

| SEC. TENNANT: I can allow that. I think
fhat’s appropriate; ‘

MR. COLLIAS:  This is Gary Collias. Caﬁ 1.
ask some questions?

SEC. TENNANT: Sure.

MR. COLLIAS: Okay. These are challenges by

Garrett Reporfing Service . | ' | (304) 3456-0460
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whom, by tﬁe Beth Walker campaign? . _ _
.SEC. TENNANT: = Yes, Beth Walker. This is a --
this ~-- ' | |
MR.}COLLIAS: And they’re challenges to whom?
SEC. TENNANT: Brent Benjamin. '
MR. COLLIAS: Brent Benijamin. ‘And when were
these challengés received?
MR. LEACH: ~ Yesterday. |
MR. .COLLIAS: February 3rd?
MR. LEACH: fes, sir. |
MR. COLLIAS: -Okay. BAm I not reading this

right? But aren’t these ail, every one of these'

~t-challenges. untimely. under.our.-reg 4.7.32 — — - .

MR. LEACH: If I may, Mr. Collias, the
answer 1is yes and no. The fegulation does say that they
have to be filed within two business days-of the end of
the fi;ing period, which would have béen February 2nd.
However, there:is no such réstriction or time limit in
the Code iﬁselfhr Furtherﬁore I don’t think it is.duer
process torallow someone or require someone to file:a‘
challenée before they’ve received the filings, Qﬁidh
were not filed uﬁfil February 2nd.

So in this case it would be my prdfessional'

opinion and recommendation that you go with the statute
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1 | as opposed to‘geing with regulation and allow the

2‘ analysis of the complainfror the cnallenges.

30 MR, 'COLLIAS' Right. So what you’re saylng

4 "is that, this of course is Gary Colllas, what you’ re

5 | saying ls that since the report, since the reports |

6 | themselves weren’t due, .contribution reports weren’t‘dge

7 | until the_same day that therobjections-to them or

8 | challenges we:e due that’'s it’s basically not fair to
-9 | apply thatrtime period?
10 | MR. LEACH:  Yes, unless we’re willing to
11 | allow the challenged form to be a blanket challenge to
l2 all unidentified cases which may fall 1nto these fax

- .l_lBlllsituationsfwwhichwwewaddxessedmyestexday;andwdidwnot-uwwwm
14 | welcome,
15 | MR, COLLIAS: Okay, but let me ask yoﬁ this,
16 | then. 'This distinction between the time periods,'the
17 time limits that are in the regulations and those in
18 | statute, that applies also to the reporting dates at the
19 | end of.each month for the Brent Benjamin campaign that
20 | we talked about yesterday, too, doesn’t it?
21 : ‘ ‘MR. LERCH: I don’t see your distinction.
22’ Reporting dates are reguired by the Code. It's ﬁot a

23 | regulation that ‘dees that.

24 | MR. COLLIAS: The within two days, the within
Garrett Reporting Service | (304) 346-0460
Post Oifice Box 20200

Charleston, West Virginia 25362

0328
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14

W

th.Qays period in the Code?

MR. LEACH: Well, 'you mean two business

| days after the filing? Yes, that’s in Code.

MR, COLLIAS: Where‘is that in the Codeé?
"I've got - it heré in front of me. .

MR. LEACH: . It is in 3-12-9, paragraph G as
in gravy.. | - o

MR. COLLIAS: 3 -- okay, hoid on. Let me

find it here. 3—12—9, sub paragraph G.
MR. NICHOLS: Yes.
MR. COLLIAS: - Okay. All right. i‘thinki

that’s still something that we need to address.

WﬂmwmwﬁwﬂMMRMIEACH;“WWWXeST_siLNm‘_megmwwﬂwmw IR

MR. COLLIAS: Here at the beginning rather 
than not address it at ali or wait till fhe end. I
think we need tO'decide‘which, you know, what the
COmmiésion, how the Commission feels‘about that and
whéther or not these‘should be deemed untimely‘or‘
considered on their individual merit. |

MR. LEACH: This is a matte¥‘which you
cannot, I don’t believe, exempt the parliamentary
procedure. So you need to have discussion;_a motion,
and a second if you’re going to} if.anybody is going to

make a metion to-dismiss_the challenges.

Garrett Repotfing Service {304) 346-04460
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MR.-COLLIASé " Well, what do you think about
thié, Vince? ' '

MR. CARDI: Well, I wént to hear the. . -:
attorney’s explanation again th_the regs should not
rﬁle over the statute. Are you saying that if the
statute'doesn't'have a time limitation, then the regs

should not be able to add a time limitation? Is that

what you’'re saying, one of the things you’re saying?

MR. LEACH: That’s one of the things I'm

‘saying. The general rule for statutory construction 1is

that the statute can delegate or the legislative body

can delegate certain functions to the SEC, but the SEC

.|-cannot.-create new.-rights-.and/or-restrictions. on-the -

pafties by regulation unless the Codé itself put thé
restrictions. |

It would be as if, to‘usé our argument we had
yesterday'ébout real signatures versus electronic
signatures, it would be as if the Code said you had to
have & real signature and use that wording and the
regulation says an electronic signaturé prevails., The
statute - when there’s a murkiness or a contradiction .
between what’s required and what’s in the.regulations,

what’s required by the Code and what's in the

‘regulation, the code triumphs.
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~that we do not have authority to create additicnal

in the Code specifically o

---D ~-— A, B, and C and there’s nothing abcut D, it’s

“I den't have the case and citation bhefore yeu.
T know of a 1996'Supreme Court case involving the
Workersf Compensation system-ﬁhere'that issue was
debated vigorously end the regulation was challenged
over that basis.

But there is other case law, too. That is e-
well~known =- I believe, Professor, that’s a well-known
ruling that courts use all the time. If they see a
COﬁflictebetween_regulation and the Code, the Codere

itself triumphs over the regulation. And it's my point
restrictions on people other than what are in, what is

MR. CARDI: In yeur legal opinion -- this
is Vince Cardi. Your legal opinion is that if the Code

states requirement A, B, and C, but says nothing about C -

just silent on it. If a ree adds restriction D, then
that’s inconsistent and should not be enforceable?

| MR. LEACH: That is correct. As leng as
it’s a restriction or adds a restriction dﬁ liﬁits
someone’ s righte or something of that nature. Now, if
it’s simply a procedural matter, yeu know; you can do

things of that nature. You can define the nature-of a-
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form or a notice that needs to be filed or something of
that nature. -The Code doesn’t have to be that specific.

. But i1f you're talking about a list of

prerogatives, rights, or restrictions, the regulators do

not have the ability tb expand that list. We tried to
expand, this body tried to expand campaign finahcing to
acknowledge the historical and well-uSed understanding
that campaign finance contributibns may be used to pay
filing fees. Every politician in this building just
about has used campaign finance contributions to pay
theif filing feeé. Howeﬁer, in the list‘of specific

things that are usable for campaign financing, that is

.Mnotﬁthere47wmﬁmw_mmmaﬂHHHMAWWHWWWﬂ,;“M"M_m_“MNWWWMN”“‘.

So we tried by regulation to just acknowledge
what the common and conventional interpretation was and
the legislature said you do not have that;authorify'and
made us amend the regulation. We also lost some other
remedy for use of campaign contributions. So this body
is aware of that kind of a process because we went
through it last December. |

SEC. TENNANT: Yeah, a month ago.

MR. CARDI: Vince Cardi again. This is
even where the statute is not inconsistent, but just

silent?

Garrett Reporting Service ' _ (304) 346-0460
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MR. LEACH: Right. Because you're adding

‘something to the statute. You’re not interpreting the

statute. You're not establishing a procedural matt6r$ﬁ;;‘

You are.adding a restfiction or requirement. Only the
legislature can put restrictions and reqguirements on the
candidates and the parties involved.

MR. .COLLIAS:  Qkay. This is Gary again.. I
still. don’t think that’s therbest argument. I mean what .
you’re,telliﬁg me, make sure I understand it-rigﬁt; is
that the reporting of the éualified contribﬁtions;
they're due fhe same day the challenges are, and thatfé

just an unreasonable burden on the challenging party,‘

mlsﬂthatwwhaxﬂyouixémsayingzﬁ.m".MW;W;«“ﬂmww_mmW_m_wﬁm"“;mwMu

MR. LEACH: = Well, no. That’s a supﬁorting
argument'for my.genefal argument. The general argﬁment
is -- |

MR. COLLIAS: Well, I don’t think a whole lot

“of your general argument, but_your supporting argument'
appeals ‘to me. .Am I right, for example, that for |
January the réporting.of the contributions was due from

the Benjamin campaign on February 2nd? Am I right about

“that?
MR. LEACH: Yes.
MR. COLLIAS: Am T also right that any
| | ]
Garrett Reporiing Service ' (304) 344-0440
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challenges from the Walker campaign were also due on
February 2nd? 1Is that true?
7 MR. LEACH:“"ngf;you'take this interpretation

of the regulation, yes. The difference is, the two-day

limit on the filing of the Benjamin reports is in Code.

 The two-day limit --

MR. COLLIAS: I understand.

MR. LEACH: ~-— on the filing of the

challenge is not in Code. It was added to a regulation,'.

which makes it the equivalent of Code and we’re not a
legislative body. _ | |
MR. COLLIAS: Okay. 1T understand. But what
ILmMgettingmatmisfﬂitmseemswto_mewabsurdwtd@expectche
Walker campaign to file a challenge to a, you know, to a
contribution that Wasn't'reported on Febrvary 2nd. The
challenge has to be filed the séme day.
| MR. LEACH: Well, I agree, but I think
that’s my‘additional argument.in addition tofthe main
argument. it works an absurd outcome if you follow the
regulation and follow it, you kno@, and require_thét_it‘
be followed like that.

MR. COLLIAS: Well, that absurd outcome is a

more appealing reason to reject the regqulation than that

other general abstract.argument that you made, because I

Garrett Reporting Service ‘ | . (304) 344-0440
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see requlations like that all the time.

'MR. LEACH: Well, I'm glad that I said

“{ something that impressed you.

MR. COLLIAS: Yeah} In my view, unless they
conflict with the, you know, the legislative, the
statute of legislative intent or go way beyond it, I

think that regulations can do that. But I don’t think

‘we need to reach that because I think I agree with your

conclusion, but maybe for your secondary reason. So I

understand.
' SEC. TENNANT: So, gentlemen, unless you have

a little more to say I will take comments from Beth

_Walker’s campaigr.and.from the Benjamin.campaign. Did. - -

you all want to add to the discussion?

MR. REIDY: I have a few guestions. Will "

there be written decisions issued based on yesterdaY'and-
‘today?

MR. LEACH: The Code requires us to notify

the parties of any réjectéd contributions. ‘S0 we
haven’t done that yet because we’ve still got, we kind
of thought we might do that all together. |
MR. REIDYQ Okay. But that will be done?.
.MR. LEACH: - . But it doesn’t say anything

about rejected protests, I guess is what I‘m saying. So

Past Office Box 20200
Charleston, Waest Virginia 25362
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we're just.goiné to say these were, these objections
were sustained and these quaiifications no ibnger count.
That’s all we’re going to say. The rest of them, you
won’'t get a notice. You’1ll just have to figufe out,
sciatch off from the.list. _

SEC. TENNANT; Pertaining fo this qhestion
that Chairman Collias had, does the Benjamin campaign?

MS. CHARNOCK: Wé don’t havé.anything to add,
no. | )

SEC. TENNANT: Okay. Yes, sir? O0h, please j
say your name. I don’t think we’ve established a name.

MR. REIDY: - Joe Reidy. Another question
wasrmis@this;todaymanﬂevidentiaxymheazing2mm~wma_;«~ -

MR. LEACH: Does that definitién have a
significénce to you? Because i’m not sure if I can
answer, |

| " MR. GATES: Yesterday was nﬁt. Se today -~

MR. LEACH: How do you define'what an .
evidentiary hearing is?r |

MR. REIDY: Well, I was told that I was
fequired to bring evidence today. But I was also told -

MR. LEACH: Well, we considered -what you

brought us yesterday. 2nd we’ll consider what you

Garrett Reporling Service ' C L (304) 346-0460
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 brough£ us today.

MR. REIDY: 1 was ‘told yesterday that I had '

to bring evidence -- : S T

SEC. TENNANT: Hang on. Please state your

- name. Go ahead, Joe.
MR. REIDY: - I was told yesterday that I had

‘to,bring'evidenbe'to back up‘my challenges today.

'MR. NICHOLS: Ifryou chose to do so.
MR. REIDY: ~ Okay. ’
MR. GATES:  Kent Gates from Walker
campaign. Yestefday’s hearing, well, you made it clear

during yesterday’s hearing it’s not .an evidentiary

MR. LEACH: No.
.SEC.VTENNANT: That waé never stated.
“MR. LEACH: ~ We never categorized it.
"MR. REIDY: Okéy, Thank you.
SEC. TENNANT: Béck to the first topic that
Chairman Collias brought up. So we are continuing.
Anymore questions, Gary or Professor? _ 7
MR. COLLIAS:  No, I’m'prepared-to go forward
and‘consider these‘all on fheir ﬁerit inrthe groups that
they’re broken down on, down in. I'm satisfied that I

think it wouldn’t be right to strike all of these

heariggr;rightf‘_MrM%m.,mﬂﬁﬁmﬂ;»m_uwu“.ufwwm“mww;w“;mmewnq“me;q.
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challenges based on the timeliness issue. I don’t-fhink
that would be right, and so I'm ready to go forward.

-SEC. TENNANT: Agyﬁothér -- and we're getting
ready tormove forward also, Gary. Anything else that,
you.wanted to say, Tim?

MR. LEACH: (Negative nod.)

SEC. TENNANT: So we're going to dive info
thése.

MR. NICHOLS: There were somé other_issdes.‘
that we needed taken up before.

SEC. TENNANT: That’s what I was askingﬁ_ Hahg

‘on a minute, Dave. Joe?

_dmmm,mhMRfuREIDX;w”ﬂmwWhatmcopymofmwhatnCodeWareawg~
using?
MR. GATES: What copy of the regulations

are we using, the adopted ones or the original ones?

MR. LEACH: Adopted or criginal?

MR. GATES: Right: |

MR. REIDY: ‘There was an amended --

MR. LEACH: In 20157 | 7
MR. REIDY: Yes, sir.' It seemed as thdéugh

Judge Charnock yesterday had a different copy than the

Secretary was using.

MR. NICHOLS: This one is not yet approved.
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It’s currently before the legislature{ 50 this is the
‘one that is currently approved and in fdrce. |

MR. REIDY: :G;eat. I just wanted to --
qkay. Thank you.

| MS. CHARNOCK: May 1st, 20147

SEC. TENNANT: Is that what it says?

MR. NICHGLS: - Yes, that would be.

SEC. TENNANT:_ Beéause fhe one is still-in‘
legislative ruliﬁg. _ |

MR. NICHOLS: Yes. That’s correct.

SEC. TENNANT: Did you have another question,

e _MR..REIDY: .. T don’t think 80.. - -
SEC. TENNANT: Dave Nichcls?
MR. NICHOLS: 1 heard some talk that one of

the campaigns may have some issues to bring up before we

| jump - into things. I don't want to -- if they have fraud

things-they’d like to discuss, 1'd hate for them to miss
it. But‘agéin, that’s the prerogative of the
Commission, not mine, S0.

MS., CHARNOCK: Yes. This is Ann Charnock on
behalfvof the Benjémin campaign. We did have some-
iésues that.we wanted tolbring forwérdnbefore‘we started

‘going into the business today.
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The first one was, I don’t know hbw to do
this, but i would ask that the Commission‘go back to one
of the challenges yesterday,_Was-aé torwhether Deloris
Jean Davis was regiétered to vote, and I have a
certified copy. of her voter registration card from the

Kanawha County Courthouse showing that indeed-éhe was

‘registered to vote. And I would just surmise that

‘Deloris was - -spelled differently. There are two

different ways to spell Deloris and perhaps that’s what
happened. But I’ve got this and I didn't bring copies
and I apologize, but there is a seal on it, and I would

ask if the Commission can go back and review that

SEC. TENNANT: Okay. Do you want to do the
new today or review? What is the will of the
Commission? Would you prefer to go finish with these

new ones and then go back and review the questions that

are being -- and our procedures may not be that we go

and reconsider.

MR. LEACH: Well, I've heard, I mean I’ve

been asked the question can you.reconsider, and I think

'if we had a vote, you can.

-SEC. TENNANT: 1If we had a vote by the

Commission?

~decision. f£rom . Yesterday e
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MR. LEACH: It may not be just this one

case. I mean I don’t know.

SEC. “TENNANT: How many of those --
MR. COLLIAS: Well, how many -- this is Gary.

How many cases are there that we're being'askedlfo
reconsider? Just this one from yesterday?

~'MS. CHARNOCK: This is the only specific case
I'm aéking‘yéu to reconsidef; only because I have a |
piece of paper that I think answers fhe guestion whether'
she was registered or not. | | | |

. MR. SHULL: lit illustrates, thoﬁgh, how

easily it can be researched.

3 o MS._CHARNOCK: __That was.SiX. years. ago.— ..

SEC. TENNANT: Did we not accept hers?

MS. CHARNéCK: She was rejected.

MR. COLLIAS:' Well, is this a person, is this
a person where we-sustained.thé challenge because the
Secretary of State’s records didﬁ’t reflect that she‘was
registered, but now we know‘shé réally waS? Is that
what wé’re talging about?

MS. CHARNOCK: This is.Ann Charnock again.
This was that group of twelve that was onlone motion

because the Secretary of State’s office had no

{ documentation that she was registered
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w2

| SEC. TENNANT: Oh, that’s right. Thank you,
thank you.l -' o

MS. CHARNOCK: And I‘am,bringing forth a
document today that shows that indeed she is and,
therefore, I'm asking you all to reconsidér that vote in
light of this document.

1 SEC. TENNANT: Because you have newvevidence.
That’s right. &And we had written all the n&mes. YI'knéw
the name was up and I'm like,.weli, we aidn’;vlook at it
because we had written them down. | |
MR. LEACH: 1 So ybu probably need a motion

to reconsider that vote and a second and then a vote.

i MR CARDY:.. . .This.is.Vince.Cardi.  What. is .. -

the name here?

SEC. TENNANT: It’s Robin Jean Davis. No,
it’s not. | |

MR. CARDI: | It’s not Robin Jean bavis.
Okay.' |

SEC. TENNANT: No, it's”Deloris.Jean Davis.

MR. CARDI: Okay. 1It’s mylfeeliﬁg that
this should be left to the end. |

SEC. TENNANT: I'm sorry, what did you say?

MR. LEACH: 'He said leave it to the end..

SEC. TENNANT: Oh, left till the end. Okay.
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1 | I am considering thét,'too; Just so we can get through

2 | these and then Qe'll‘do that. We’ll'puf‘thisrin with

3 | number three hundred and sixty-six.

g ! MS. CHARNOCK: That’s fine. Do I get a

5 number, too? Ann Charnock aéain. I asked-a queétiqn

6 yesterday,lbuf i am again asking it. The State Electibn

7 Commission made a ruiing on the céntributions, the - |

8 | qualified contfibutions in which the ijection was

9 sustained; the twenty or so from yeste:déyl.‘Where does

10 ﬁhat'moﬁgy go? Does the Benjamin campéign,have to, need

11 | to refund the donor or -- | '7 |
12 . MR. LEACH: I researched that QUestién and

'mllﬁ_iheAanswexmismthatmmonemiunLessWSQmehowuitggéts_curednWwawu

- 14 With a ﬁrocess_of replacement or somethihg of that

15 | nature, that money is not documented by a p£oper |

16 receipt, approvéd:by the State Election Commission, and
17 { has to be paid to the State Election Public Campaign

-18 Financing Fund.- | |

19 | . ‘ MS. CHARNOCK: So these twenty donations go to

20 | that fund? - |

21 .MR' LEACH: Yes.

22 - MS. CHARNOCK: And the Benjamin‘campaign has

23 | to write a check to the fund for those donations?

24 MR, LEACH: Well, I guess that’s how you
Garrett Reporling Service : {304) 3446-04540
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'MS. CHARNOCK: Well, they’ve got the money. I
gﬁarantee you -Ann Charnock’s not writing another check.

MR. LEACH: Oh, do you meaﬁ-does the
individual person who made the donatioh have to pay thg
fund? No, I think --

MS. CHARNOCK: No. The money is with the

Benjamin campaign, so they’re the ones that have to make

that payment?
SEC. TENNANT: Yes.
MS. CHARNOCK: Okay. Number two. Again, I

brought this up yesterday and I’'m asking again for =

was sustained yesterday, may they make a donation? ' They
may donate again?
MR. LEACH: I don’t know if the Commission

wants to talk about this or not. It concerns me as a

‘lawyer that we set a policy or a ruling on interpreting

the statute when we don’t have the facts before us as

they exist. I suppose if both sides wanted to argue it

and then have the Commission adopt. a policy, it could be
done. I’'m a little concerned that we didn’t get -- did
we amend the agenda to include that?

MS. SUMMITT:  Uh-huh.

rulinQL_ﬂThe»twenty;cu;sowpebplewfor»whnmwthefbbjectionw_“"
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MR. LEACH:  He did? Okay. I understand we
amended the emergency  agenda pé include a discussioh.of
parameters, I think is what it is, for repiacemgnt or |
additional. So that’s on the agendé, but -

| MY. CHARNOCK: And that’s fine if it’s going
to be brought up later. I just want tQ'make sure;f

'MR. LEACH: Aé I unde;stand it, it’s Jjust
scheduled as-a discussion, not neceséarily a ruling,
because again, we haven't heard; we want to heqr-from
all sides before we issue a ruling, and then come back
later and hear an argument we didn’t consider and have
to face changing our minds. | |
mew—~ﬁ»w“MSf»GHARNG@K+TWELngeingwte~keépﬂgoinngMMannm«wﬁ

Yesterday there Qas some discussion about the‘Electronic
Signature Act. And I can briné this cbjection up.when -
we get into this, but I wanted to‘bring forwafd that
stéte act and the federal act aboﬁt that, wanted to-make
sure the Election Commission was aware of thése acts and
what they say. |

MR. LEACH: Well,-they’re'award of the

state act because I sent them a copy of it. I didn't

send them a copy of the federal act, so.
'MS. CHARNOCK: And then I want to make a

request under the hardship request, under the Rules,
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146-5-11.3.2 that the campaign bhe given an exemption to

submit a filing because we haven’t been able to make it

-electronically.

MR. LEACH: And when was‘this due? |

MS. CHARNOCK: That’s a good argument. When
was it due? There’é a report due the first of eveiy
moﬁth.

MR, LEACH: ‘Which month are we talking

"about?

SEC. TENNANT: November? Was this-the
November one where you had the difficulty on October
3ist?
m—ﬂuwMRvaHULL4wm~m«Thismisfiinaiazepertmpnw«~wmww
exploratofy contributions. | -

MR. LEACH: Oh, the exploratory, okay. Let
me address the Commission aboututhis issue. All

campalgn finance reports and-receipts, for that matter,

‘are to be filed electronically with the Secretary of

State on certain deadlines. In the statute there is an

exemption process by which they may, & party may ask for

exemption from that filing requirement by, filing

electronic requirement, not from the filing reguirement
but from the electronic filing requirement, at the vote

of the SEC.
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"What is involved in this issue-is an unusual -

part of this law that requires the reporting of carried

~over, is how-I would describe them, pre-candidacy money.

These are not monies raised while the candidate was

seéeking qualification or certifica