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QUESTION PRESENTED 

The question presented by Petitioner is " ... [w ]hether the Circuit Court committed clear 

legal error in denying Petitioner's Motion to Dismiss when Plaintiff had explicitly failed to 

comply with the West Virginia Medical Professional Liability Act's (WV Code §SS-7B-l, et 

seq.) (the "MPLA") pre-suit filing requirements, resulting in the expiration of the two-year 

statute of limitations sets [sic] forth herein." 

STATEMENT OF THE CASE 

Upon information and belief, Respondent deems the following points necessary to 

correct inaccuracies and omissions set forth in the statement of the case contained in the 

petition: 

1) Defendant below, West Virginia Regional Jail and Correctional Facility Authority 

("RJA"), filed a crossclaim against Petitioner/Defendant below, Primecare Medical ofWV, 

Inc. ("Primecare") asserting, inter alia, 

A. "Primecare is solely responsible for determining whether an inmate is suicidal, and 

whether to place an inmate on suicide watch." Supplemental App. Pg. 11. 

B. "Primecare is responsible for the medical care and observation of inmates place on 

suicide "vatch." Supplemental App. Pg. II. 

C. "In the initial intake of Mr. Grove (decedent) upon his arrival at the Eastern Regional 

Jail ("ERJ"), Primecare through its employees, agents and/or representatives determined 

that Mr. Grove was not suicidal and was not placed on any form of suicide watch." 

Supplemental App. Pg. 11. 

D. "After being in general population for a number of days, Primecare decided to move 



Mr. Grove from general population to the medical unit for medical reasons unrelated to 

being suicidal, and was therefore [sic] Mr. Grove was under the care of Primecare staff at 

the time of his committing suicide."1 Supplemental App. Pg. 11-12. 

E. "Primecare, as part of the consideration for its health care contract with the Regional 

Jail Authority, has agreed to indemnify, defend and hold harmless the Regional Jail 

Authority and its officers and employees at all correctional facilities in which it provided 

services, including the Eastern Regional Jail, from the types of claims brought by the 

Plaintiff." Supplemental App. Pg. 12. 

F. "Even if the Plaintiff was able to prove a claim for relief against the Regional Jail 

Authority, the actions or inactions of Primecare were a superseding cause of Plaintiffs 

injuries." Supplemental App. Pg. 12. 

2. The RJA goes on to assert against Petitioner a crossclaim for indemnification and 

contribution. Supplemental App. Pg. 12. As explained below, the crossclaim alone 

eviscerates Petitioner's claim that the Court has no subject matter jurisdiction over 

Petitioner pursuant to the MPLA. 

3. Prior to this matter being stayed by the Circuit Court because of the petition sub 

judice, the trial court entered a scheduling order setting the deadline for discovery as 

August 30, 2019 and the deadline for disclosing expert "vitnesses as April 1, 2019. 

Supplemental App. Pg. 16-17. 

I Upon information and belief, Mr. Grove, at the time of his death, was "dope sick," i.e., 
going through heroin and Xanax withdrawals. Supplemental App. Pg. 20-21. Prior to being 
placed in the ERJ medical unit / protective custody, Mr. Grove's request to be taken to the 
hospital was refused by Petitioner. Supplemental App. Pg. 21. It appears Petitioner then placed 
Grove on "detox protocol" without re-evaluating Mr. Grove for suicidal ideation. Supplemental 
App. Pg. 20. 
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4. Other than responding to Plaintiffs Requests for Admission, Petitioner has not filed 

an answer to the complaint nor filed responses to Plaintiffs Interrogatories and Requests 

for Production. App. Pgs. 200-203. This leaves the court in a less than fully informed 

position to rule on the question presented. 

5. Respondent has also filed a Supplemental Appendix to highlight the inaccuracies and 

omissions in Petitioner's brief. 
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SUMMARY OF ARGUMENT 

Upon information and belief, when it became clear during the course of litigating the 

underlying civil action that Petitioner bore culpability for the death of Cody Grove while 

incarcerated at the Eastern Regional Jail, Petitioner was made a party Defendant in the 

action by an amended complaint through Rule 15, WV R.Civ.P. App. Pgs. 9 - 23. The 

application of Rule 15, WV R.Civ.P., is specifically not limited by the MPLA. See WV 

Code§55-7B-6(b). 

It also became clear that Petitioner was " ... needed for just adjudication" in the 

underlying litigation as that term is applied in Rule 19(a), WV R.Civ. P. 

The crossclaim for contribution and indemnification of RJA against Primecare also 

timely made Petitioner a Defendant in the underlying litigation, regardless of application 

of the MPLA. Supplemental App. Pg. 1-15. 

The timing of Grove's notice of medical malpractice claim and utilization of the 

exception to a certificate of merit contained in WV Code §55-7B-6(c) are the result of the 

particular facts underlying Plaintiffs claims and the development of those claims in the 

underlying litigation. This timing has caused no prejudice to Petitioner, Petitioner has not 

claimed prejudice, and Petitioner cannot demonstrate any prejudice by the timing of the 

notice and certificate. 

Petitioner has not and cannot meet the requirements for the issuance of a rule to show 

cause. The petition is an improper attempt at an interlocutory appeal and should be 

summarily dismissed. 
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STATEMENT REGARDING ORAL ARGUMENT AND DECISION 

Oral argument is unnecessary in this matter because the petition is frivolous and the 

facts and legal arguments are adequately addressed in the briefs and the record before the 

Court. The decisional process will not be significantly aided by oral argument. See Rule 

18(a), WV R.App. Pro. 

As this matter raises no substantial question of law, and Petitioner has suffered no 

prejudicial error, this matter satisfies the requirements for affirmation of the decision of the 

lower tribunal by memorandum decision under Rule 21(C), WV R.App. Pro. 

ARGUMENT 

A. Jurisdiction and standard of review 

The court has original jurisdiction over the petition sub judice pursuant to Article VIII §3 

of the Constitution of West Virginia. 

WV Code §S3-1-1 provides that the ''''Tit of prohibition shall lie as a matter of right in all 

cases of usurpation and abuse of power, when the inferior court has not jurisdiction over 

the subject matter in controversy, or, having such jurisdiction, exceeds its legitimate 

powers. 

B. The Circuit Court was correct in denying Petitioner's Motion to 
Dismiss because the Circuit Court has subject matter jurisdiction over 
the claims against Petitioner. 2 

The issue of the trial court's purported lack of subject matter jurisdiction pursuant to Rule 
12(b)(1), W. V. R. Civ. P. is raised for the first time in the petition sub judice. Petitioner never 
raised this issue in its Motion to Dismiss (App. Pgs. 37-58), and never raised the issue in its reply 
in support of its Motion to Dismiss (App. Pgs. 67-76.) Petitioner instead relied on Rule 12(b)(6), 
WV R. Civ.P. Further, Petitioner's Hinchman letter never raised the issue of subject matter 
jurisdiction. App. Pgs. 142-144. Additionally, Petitioner never filed a Rule 59( e) nor Rule 60 
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As demonstrated below, Petitioner's argument is largely a collection of standards and 

claims unrelated to the factual and procedural history of this case which serve to confuse 

both the reader and the issues in a vain attempt to convince this court of the merit of the 

petition sub judice. Further, the Petition fails to effectively address those elements set forth 

in WV Code §53-1-1 necessary for granting the relief sought by Petitioner. 

First, it should not be lost upon the court that Petitioner never raised lack of subject 

matter jurisdiction under Rule 12(b)( 1), WV R. Civ. P., in its Motion to Dismiss filed with the 

Circuit Court. App. Pgs. 37-58 and 67-76. Nor was the issue of subject matter jurisdiction 

raised in Petitioner's Hinchman letter. App. Pgs. 142-144. Nor was the issue raised in 

Petitioner's Objection to Proposed Order. App. Pgs. 171-196. 

Petitioner's omission could be due to several reasons: a) the Circuit Court already had 

jurisdiction over Plaintiffs claims when Petitioner was made a party Defendant by Rule 15, 

WV R.Civ.P., amendment to the underlying complaint; b) at least several, if not all, of the 

underlying claims against Petitioner do not involve medical malpractice and the MPLA is 

inapplicable to such claims.3 App. Pgs. 25-35.; and c) the Circuit Court had to exercise 

subject matter jurisdiction under the MPLA for several reasons such as to determine 

sufficiency of the notice of claim, the sufficiency of the certificate of merit, the interplay of 

issues arising from application of Rule 15, WV R.Civ.P. pursuant to WV Code §55-7B-6(b), 

motion with the trial court pursuant to the WV R. Civ. P. In an effort to obtain trial court review 
of the issues prior to their presentation to this court in the petition sub judice. 

3 See Boggs v. Camden-Clark Memorial Hospital Corp., 609 SE2d 917 (WV 2014) holding 
that the MPLA does not apply to claims which are not based on medical malpractice. 
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issues arising from Petitioner's Hinchman letter, and the lack of applicability of the MPLA 

to non-medical malpractice claims against Petitioner; and d) the RJA's crossclaim is not 

subject to the MPLA .. 

It is also noteworthy to consider that the bulk of the cases cited by Petitioner are 

procedurally and factually distinguishable from the case at bar because most of those cited 

cases involved appellate review of Circuit Court rulings granting dismissal of the underlying 

claims4 which dismissals, upon review, were reversed. In the case at bar, Petitioner seeks 

to prohibit the denial of its motion to dismiss the claims against Petitioner, a critical 

procedural and factual distinction from most of the cases cited in "support" of Petitioner's 

argument. 

Turning to the "Argument" section beginning at Page 8 of Petitioner's brief, it is 

disingenuous for Petitioner to argue that " ... the Circuit Court Cwas prevented) from 

obtaining proper subject matter over the action." A cursory review of the certified docket 

sheet CAppo Pgs. 200-203), the Motion for Leave to Amend Complaint, order Granting 

Motion to Amend Complaint and First Amended Complaint CAppo Pgs. 9-35) all 

demonstrate the Circuit Court had subject matter jurisdiction of Plaintiffs claims at the 

time Petitioner was made a party Defendant by Rule 15, WV R. Civ. P. amendment. 

Petitioner goes on to incorrectly argue on page 8 of its brief that "[t]he pivotal, 

4 The exceptions to this statement are Cline V. Kresa-Reahl, 728 SE 2d 87 (WV 2017) (cited 
on pg. 9 of the Petition and finding no error in dismissal without prejudice); McLaughlin V. 

Murphy. No. 17-0453 (May 11,2018) (Mem.Decision) (cited on pgs. 18119 of the petition as 
discussed, infra, is procedurally and factually distinguishable from the case at bar); Moats V. 

Preston Co. Commission, 521 SE 2d 180 (WV 1999) (cited on pgs. 17 and 18 of the petition and 
involving a "premature" certified question) and WV Secondary School Activities Commission V. 

Wagner, 102 SE 2d 901 (WV 1958) (cited on pg. 12 of the petition and involving an equitable 
action to enjoin a suit involving a football game filed in the wrong venue.) 
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undisputed fact is that all of Plaintiffs claims against Petitioner are based on allegations 

sounding in medical negligence." Failure to keep Plaintiff safe so as to avoid the deprivation 

of his constitutional rights, as alleged in Count One of the First Amended Complaint, has 

nothing to do vvith medical negligence (App. Pgs. 25-35). All petitioner had to do was watch 

Plaintiff and prevent his suicide. This doesn't involve medical expertise.s It's a job that 

should be and can be competently performed by high school graduates, not to mention 

highly trained medical professionals. 

Likewise, count 4 (negligent and intentional infliction of emotional distress), and count 

7 (seeking to enjoin the conditions of confinement) of the First Amended Complaint have 

nothing to do with medical negligence and were within the subject matter jurisdiction of the 

circuit court regardless of the MPLA. Petitioner's App. Pgs. 25-35. 

Petitioner's reliance on Cline, supra, for the proposition that Plaintiffs claims should 

be dismissed vvith prejudice, is misplaced. On appeal (not extraordinary writ) the Cline 

court approved dismissal vvithout prejudice. Here, the circuit court denied attempts to 

dismiss the underlying action. Cline is simply inapplicable to the case at bar. Use of Cline 

in a vain attempt to support a non-existent proposition demonstrates Petitioner's inability 

to meet its burden of proof to establish those elements required by WV Code §53-1-1, to-wit: 

usurpation and abuse of power, lack of subject matter jurisdiction, or exceeding legitimate 

powers in the presence of subject matter jurisdiction. 

Petitioner goes on to obfuscate the law in an effort to mislead the court. "Clear error," 

5 See Syl. Pt. 9 of McGraw v. St. Joseph's Hosp., 488 SE2d 289 (WV 1997) holding that the 
standard of non-medical, administrative, ministerial, or routine care in a hospital need not be 
established by expert testimony because the jury is competent from its own experience to 
determine and apply a reasonable care standard. 
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as referenced in Petitioner's argument B on page 11 of its brief, does not meet the elements 

set forth in WV Code §S3-1-1. Further, use of this appeal term hints at Petitioner's 

improper use of prohibition as an interlocutory appea1.6 

The pre-suit requirements of the MPLA are not necessary for the circuit court to obtain 

proper subject matter jurisdiction in this case when as demonstrated above, the circuit 

court already had jurisdiction over the case and the MPLA is not applicable to non-medical 

negligence claims. 

Petitioner cites no authority for its claim on page 11 of its brief that the MPLA's " ... pre-

suit filing requirements ... serve as a basis for permitting circuit courts to obtain proper 

subject matter jurisdiction over claims involving medical negligence." The procedural 

posture of this case and the nature of the causes of action asserted belie this claim. 

After making the misleading and incomplete statement on page 12 of its brief that" ... 

no person may file a medical professional liability action against any health care provider 

without complying with the provisions of this section ... , [WV Code §SS-7B-6(a) (emphasis 

in original)], Petitioner goes on to concede in footnote 4 of its brief and elsewhere that this 

absolute statement is subject to numerous exceptions, to-vvit: 1) WV Code §SS-7B-6( c) does 

not limit the application of Rule 15, WV R.Civ.P.; 2) WV Code §SS-7B-6( c) does not require 

a screening certificate of merit where, as in the case sub judice, the cause of action is based 

upon a well-established legal theory ofliability which does not require expert testimony; 

3) WV Code §SS-7 B-6( d), providing for an extension of time to obtain a screening certificate 

6 The piecemeal challenge of discretionary rulings through writs of prohibition does not 
facilitate the orderly administration of justice. E.g, Woodall v. Laurita, 195 SE 2d 717 (WV 
1973); Fisher v. Bouchelle, 61 SE 2d 305 (WV 1950). 
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of merit; and 4) demonstration of a good faith and reasonable effort to further the purposes 

ofWV Code §55-7 B-6: preventing frivolous medical mal practice claims and promoting pre-

suit resolution of non-frivolous claims. Hinchman v. Gillette, 618 SE2d 307 (WV 2005).7 

Petitioner never even mentions the facts that 1) pursuant to Rule 19, WV R. Civ. P., and 

based on the RJA's crossclaim against Petitioner, Petitioner is a party necessary for just 

adjudication in this matter;8 2) the RJA's crossclaim is not subject to the MPLA; and 3) 

most, if not all, of the causes of action against Petitioner are not subject to the MPLA. See 

Syl.Pt. 3, Gray v. Mena, 625 SE 2d 326 (WV 2005) citing Syl.Pt. 3, Boggs v. Camden-Clark 

Memorial Hospital Corp., 609 SE 2d 917 (WV 2004). 

For the reasons mentioned above and elsewhere in this brief, another of Petitioner's 

absolute statements at page 15 of its brief, i.e., that the circumstances of this case" ... warrant 

dismissal of (Plaintiffs) claims against Petitioner..." is simply incorrect. The MPLA does 

not apply to the RJA's crossclaim against Petitioner. Nor does the MPLA apply to non 

professional medical liability causes of action in the complaint E.g., See footnote 3, infra. 

I t should be noted by the court that the seven (7) counts contained in the first amended 

7 The fact that Cody Grove was allowed to commit suicide under Petitioner's watch and 
contrary to protocol gives rise to his non-frivolous claims. Petitioner's posture to date does not 
indicate any desire for pretrial resolution of the underlying claim. 

8 Rule 19. Joinder of persons needed for just adjudication. (a) Persons to be joined if 
feasible - A person who is subject to service of process shall be joined as a party in the action if 
(1) in the person's absence complete relief cannot be accorded among those already parties, or 
(2) the person claims an interest relating to the subject of the action and is so situated that the 
disposition of the action in the person's absence may (1) as a practical matter impair or impede 
the person's ability to protect that interest, of (ii) leave any of the persons already parties subject 
to a substantial risk of incurring double, multiple, or otherwise inconsistent obligations by reason 
of the claimed interest. If the person has not been so joined, the court shall order that the person 
be made a party. 
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complaint against Petitioner (App. Pg. 25-35) and the seven (7) counts in the original 

complaint which did not involve Petitioner are identical (App. Pgs. 1-8). If the counts in the 

initial complaint not involving Petitioner were not governed by the MPLA, how are the 

identical counts in the First Amended Complaint governed by the MPLA? Petitioner fails 

to answer this question. 

Petitioner cites Moats v. Preston Co. Comm., 54 SE 2d 180 (WV 1999) as factually 

analogous to the case at bar. This is another inaccurate statement. Moats involved certified 

questions. The key certified question being: whether WV Code §55-7B-7 (1986)9 required 

the Plaintiff to utilize an expert witness to establish that Defendant Valley Comprehensive 

Community Health Ctr., Inc. deviated from the standard of care with regard to its actions 

during a involuntary commitment proceeding? The Moats court deemed this particular 

question to be " ... a bit premature." Moats at 188. The Moats court went on to indicate 

" ... that recovery for wrongful death by suicide may be possible where the Defendant had a 

duty to prevent the suicide from occurring." Id. At 189. 

Moats is also factually distinguishable from the case at bar. The decedent in Moats was 

left unattended in the jail office with access to poisonous chemicals. Here, Cody Grove was 

on heightened watch in the ERJ's medical unit while detoxing from abuse of heroin and 

Xanax, a dangerous condition. Grove's request to be taken to the hospital was refused. 

Supplemental App. Pg. 21. Records concerning Grove's monitoring were falsified by 

Defendant Zombro. Supplemental App. Pg. 23-26. Unfortunately, both this court and the 

undersigned are at a disadvantage at this point because Petitioner has not filed an answer 

9 Moats addressed a prior version of the statute which has since been amended. 
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to Plaintiffs First Amended Complaint, nor responded to Plaintiffs Interrogatories and 

Requests for Production of Documents. See Circuit Court docket sheet. App. Pgs. 200-203. 

The undersigned suggests to this court that such obstructionist tactics should not be 

rewarded by the granting of the petition. Further, such circumstances highlight this Court's 

preference for trial on the merits rather than transparent attempts at an interlocutory 

appeal. See Boggs, supra, and Syl. Pt. 6, Westmoreland v. Vaidya, 669 SE2d 90 (WV 

Petitioner next goes on to cite McLaughlin v. Murphy, No. 17-0453 (May 11, 2018) 

(memorandum decision) in purported "support" of the petition. However, agaIn, 

McLaughlin is both factually and procedurally distinguished from the case at bar. 

McLaughlin involved an appeal of the granting of a motion to dismiss, not, as here, a 

petition for writ of prohibition arising from the denial of a motion to dismiss. 

McLaughlin involved the decedent's premature release from a mental ward at night on 

a December evening, wearing a hospital gown, and 'without transportation. While walking 

alone along a restricted access highway, decedent was struck and killed by a motorist. In 

the case at bar, the decedent was confined, on "detox protocol" (we don't know what this 

entails because of Petitioner's lack of cooperation in discovery), and was supposed to be 

watched and monitored at the time of his death. There is no factual nor procedural 

comparison ben,yeen the two cases. 

Petitioner's specious argument that because the Mclaughlin court denied an appeal, of 

10 Boggs and Westmoreland were two (2) of several cases cited by Petitioner in "support" of 
its petition. However, a review of these cases demonstrates they do not support the petition but, 
in reality, support this response. 
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the granting of a motion to dismiss, this court should issue a rule to show cause on an 

extraordinary petition for vvrit of prohibition because of the denial of a motion to dismiss 

is similar to arguing that because the 2018 Mountaineer football team lost a game to Iowa 

State, they should lose all subsequent games. The procedural and factual distinctions 

between the two cases alone demonstrate the fallacious nature of the argument. One size 

simply does not fit all. 

C. The Circuit Court was correct in denying Petitioner's Motion to 
Dismiss because Plaintiffs claims are timely. 

Petitioner's claim that Plaintiffs claims are untimely under the MPLA is incorrect. 

Cody Grove died on December 8, 2015. The initial complaint was timely filed on 

December 7, 2017. The causes of action in the initial complaint and first amended 

complaint making Petitioner a party Defendant are identical. The RJA's crossclaim against 

Petitioner was timely filed. 11 The bulk, if not all, of the claims brought by Plaintiff against 

Petitioner are not subject to the MPLA. The RJA's cross claim against Petitioner for 

contribution and indemnification against Petitioner is not subject to the MPLA. 

Even if the statute of limitation contained in WV Code §55-7B-4(a) (MPLA) applies to 

the facts of this case, it is riddled with exceptions that also apply to this case. For example, 

1) the tvvo year statute oflimitation in §55-7B-4(a) has a tVI'O year discovery rule exception; 

2) There is also a discovery rule under prevailing case law.12 3) WV Code §55-7B-6(b) 

II See WV Code §55-2-21. The filing of the initial complaint tolls the statute of limitations 
for crossclaims during the pendency of the action. 

12 As previously mentioned, upon Plaintiff's discovery of Petitioner's involvement in the 
death of Cody Groves, Plaintiff immediately moved to amend its complaint under Rule 15, WV 
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specifically places no limits on the applicability of Rule 15, WV R.Civ. P., which rule 15(c) 

permits and contem plates relation back of amendments to the date of the original pleading13 

4) WV Code §55-7B-4(a) has a ten year outside limit on the statute of limitation; 5) all 

applicable periods of limitation shall be extended to include consideration of notices of 

claims and certificates of merit under WV Code §55-7B-6. Syl. Pt. 5, Gray v. Mena, 625 SE 

2d 326 (WV 2005) citing Syl. Pt. 4, Hinchman v. Gillette, 618 SE 2d 387 (WV 2005) (Both 

of these cases cited by Petitioner support Respondent's position.) 

"[T]he medical malpractice statute should not be unnecessarily utilized as an instrument 

to prevent adjudication on the merits." Gray at 332. "[I]t is the policy of the lawto favor the 

trial of all cases on their merits. " Id. At 332, citing McDaniel v. Romano, 190 SE 2d 8 (WV 

1972) and Dimon v. Mansy, 479 SE2d 339 (WV 1996). 

CONCLUSION 

Because petitioner both cannot meet the lack of subject matter jurisdiction requirement 

ofWV Code §53-1-1 and because the claims against Petitioner are timely, this court should 

decline to issue a rule to show cause on the extraordinary petition for "vrit of prohibition 

and the remand matter to the Circuit Court of Berkeley County for further proceedings. 

Ronald Grove, Jr., 
Administrator of the Estate of 
Cody L. Grove 
By Counsel 

R.Civ.P. See e.g., Bradshaw v. Soulsbv,_558 SE 2d 681 (WV 2001); Gaither v. City 
Hospital, 487 SE 2d 901 (WV 1997); Cart v. Marcum, 423 SE 2d 644 (WV 1992) 

13 Brooks v. Isinghood, 584 SE 2d 531 (WV 2003) citing Rule 15(c)'s "relation-back" 
prOVISIOn. 
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Paul G. Taylor, Esq. ' I 
134 West Burke Street 
Martinsburg WV 25401 
(304) 263-7900 
taylorpaulg@aol.com 
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VERIFICATION 

STATE OF WEST VIRGINIA 
COUNTY OF BERKELEY, TO WIT: 

I, Ronald Grove, Jr., Administrator of the Estate of Cody L. Grove, named in the foregoing Response, 

being duly sworn, deposes and says that the facts and allegations contained therein are true and correct, 

except insofar as they are therein stated to be upon information and belief, and so far as they are therein 

stated to be upon information and belief, he believes them to be true. 

~A~ 
Taken, subscribed and sworn to before me, a Notary Public in and for said County and State, this 3 ~ 

day of January, 2019. 

My commission expires:] I () 5 J~ d?-
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IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA 

Docket No. 18-1071 

STATE OF WEST VIRGINIA ex reI. PRIMECARE MEDICAL OF 
WEST VIRGINIA, INC., 

PETITIONER, 
Vs. 

THE HONORABLE LAURAA. FAIRCLOTH, Judge of the Circuit 
Court of Berkeley County, West Virginia, et aI., 

RESPONDENTS. 

CERTIFICATE OF SERVICE 

I, Paul G. Taylor, counsel for Respondent Grove, hereby certify that I served true and accurate copies of the foregoing 
RESPONSE OF RONALD GROVE, JR. ADMINISTRATOR OF THE ESTATE OF 
CODYL.GROVETOPETITIONFORWRITOFPROHIBITIONANDREQUEST 
FOR IMMEDIATE STAY OF PROCEEDINGS were filed with the ~Jftrkof the Supreme Court of 
Appeals of WV and the following counsel, via U.S. first class mail, postage prepaid, this ~=aay of January, 2019. 

Matthew R. Whitler, Esq. 
PULLIN, FOWLER, FLANAGAN, BROWN & POE, PLLC 
261 Aikens Center, Suite 301 
Martinsburg, WV 25401 

James W. Marshall, III, Esq. 
Michael W. Taylor, Esq. 
BAILEY & WANT, PLLC 
300 Foxcroft Avenue 
Suite 100B, Room 8 
Martinsburg, WV 25401 

D.C. Offut, Jr. Esq. 
Anne Liles O'Hare, Esq. 
Offutt Nord Ashworth 
949 Third Avenue, Ste. 300 
P. O. Box 2868 
Huntington, WV 25728-2868 p~~ 

Paul G. Taylor 

17 


