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IN THE SUPREME COURT OF THE STATE OF WEST VIRIGNIA 
DOCKET NO. 18-0438 

STATE OF WEST VIRGINIA, 

Plaintiff Below/Petitioner, 

v. 
MARION COUNTY CIRCUIT COURT 
CASE NO. 17-F-158 

RYAN ASHLEY HUBBS, 

Defendant Below/Respondent, 

PETITIONER'S BRIEF 

Statements ofthe Case 

On October 13,2016 at approximately 12:35 p.m., Defendant committed a robbery in the 

city of Weston, Lewis County, West Virginia. He stole a 2015 Honda CR-V from Sara Crum by 

threatening her with a 9 mm Beretta handgun. He fled the scene in the Honda. 

At approximately 2:27 p.m. on the same date, Defendant sped through a stoplight in 

White Hall, Marion County, West Virginia and collided with a 2009 Chevrolet Malibu. Both 

David Glasscock and Sandra Glasscock died at the Marion County scene as a result of the 

collision. 

On October 30, 2017, Defendant pled guilty to the lesser-included offense of Robbery in 

the Second Degree in Lewis County Circuit Court Case No. 16-F-67 Appendix Record, P. 7. He 

was sentenced on November 7, 2017, as a result of enhancement as a Second Offense Felon, to 

imprisomnent for not less than ten (10) years nor more than eighteen (18) years Appendix 

Record, P. 14. Defendant was indicted in the present Marion County case on October 2, 2017, 

for two (2) counts of Murder in the First Degree, upon the theory of felony murder, as Defendant 

remained in active flight from the robbery until the crash in Marion County. Appendix Record 
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P. 3. By Order entered April 24, 2018, the Circuit Court of Marion County granted Defendant's 

Motion to Dismiss Indictment. Appendix Record, P. 35. 

Assignments of Error 

The Court erred in ruling that the prohibition against double jeopardy precluded Marion 

County's prosecution of Defendant for two counts of Murder in the First Degree, upon a felony 

murder theory, after Defendant plead guilty to the predicate Robbery in Lewis County. 

Summary of Argument 

Marion County's prosecution of Defendant for two counts of Murder in the First Degree 

does not place Defendant in jeopardy twice for the same offense. Defendant's conviction for 

Robbery in the Second Degree in Lewis County was. for stealing the motor vehicle of Sara Crum 

at gunpoint. Defendant fled the jurisdiction of Lewis County, through Harrison County and into 

Marion County. In Marion County, Defendant committed separate volitive acts of speeding at an 

extreme speed through a red traffic light, impacting a vehicle occupied by David and Sandra 

Glasscock, killing them both. Defendant had not reached his home in the State of Ohio or any 

other place of refuge and, thus, had not completed the robbery. 

The law recognizes that even a single volitive act supports a separate offense for each of 

multiple victims. Likewise, each volitive act justifies a separate criminal charge. In addition, 

even otherwise joinable offense committed in a series of related occurrences in multiple 

jurisdictions and venues are tried in each appropriate jurisdiction and venue. 

Prosecution of Defendant for separate volitive acts that killed two additional and separate 

victims in the proper venue of Marion County does not place Defendant in jeopardy again for the 

robbery of Sara Crum. 
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Statement on Oral Argument 

As the issue presented is limited and is an issue oflaw, only, Petitioner does not request 

oral argument. 

Argument 

This Court, in State v. Williams, 172 W. Va. 295 (1983), has clearly established the 

general proposition that "double jeopardy prohibits an accused charged with felony murder from 

being separately tried or punished for both murder and the underlying enumerated felony." 

However, this case presents two critical differences from Williams. The present case has 

separate, distinguishable victims in the murder charges as opposed to the robbery. This case also 

involves two separate jurisdictions or venues. 

A very basic function of our system of justice is to enable individuals victimized by the 

acts of a criminal to have redress and vindication. This fundamental principle of justice cannot 

be ignored where the serious, violent and separate criminal acts harm multiple persons. Our 

Court has, in fact, recoguized that where an underlying felony is committed upon a separate and 

distinct victim from the victim who was actually murdered, the underlying felony does not merge 

with the felony murder. State v. Elliott, 412 S. E. 2d 762 (W. Va. 1991). The Court concluded 

that where the underlying felony and the murder are committed upon separate victims, the 

offenses are separate for purposes of double jeopardy and can support separate convictions and 

separate sentences. Further support ofthis proposition is found in State ex reI. Lehman v. 

Strickler, 174 W. Va. 809 (1985), which held "(w)hen a defendant commits two separate 
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aggravated robberies, and in the course thereof kills one ofthe victims, he can be convicted of 

both the aggravated robbery of one victim and the felony murder of the other." 

The Circuit Court, in its Order Granting Motion to Dismiss Indictment, completely 

missed the reasoning and principle of this Court set forth in Elliott and Lehman. Appendix 

Record, Pp. 36-38 .. The only reason the felony murders in those cases required a separate 

predicate felony from the robbery charges was the victim of the robbery was, in fact, the murder 

victim. As a result, in each case this Court upheld the felony murder prosecution and conviction 

not because there was a separate robbery as the predicate felony, per se, but because the felony 

murder victim was a separate, distinct victim from the underlying, predicate felony. The issue 

was not the offenses "merging", as the Circuit Court referenced, but rather the legal necessity of 

separate victims. 

In the case at hand, Ryan Hubbs robbed Sara Crum at gun point, stealing her car. He fled 

the scene, leaving one venue and jurisdiction, crossing another and into a third. In Marion 

County, still in Ms. Crum's car, with the gun still in his lap, he committed a series of separate 

volitive acts. He had not reached his home (in the State of Ohio), or any place of safety or 

repose. Those distinct volitive acts killed both David and Sandra Glasscock instantly. 

It is clear from our facts that Sara Crum is a victim of robbery, while both David 

Glasscock and Sandra Glasscock are victims of murder. The principle of double jeopardy does 

not prohibit this defendant from being tried, convicted and punished separately for offenses 

committed upon three separate, distinct victims. The manipulation ofthe double jeopardy 

prohibition to bar the current prosecution would result in a gross miscarriage of justice and 

would frustrate a basic function of our system. 

6 



The Circuit Court also completely ignored that Defendant's flight carried him from, 

through and into different jurisdictions and venues and involved separate, distinct volitive acts in 

Marion County, as well as harming two additional victims. As a result, though the occurrences 

are certainly related and part of a continuing stream of criminality, they could not be joined in a 

single prosecution. Jurisdiction and venue for the robbery offense was Lewis County, but for the 

two counts of murder is in Marion County. The State must establish proper venue to 

successfully prosecute the Defendant. 

Again, a fundamental principle of our justice system is to provide victims, and the 

community, a means of redress or vindication. Mr. Hubbs offended against individual victims, 

and against community standards, in both Lewis County and Marion County. Likewise, it would 

frustrate the legitimate interests of justice to bar prosecution of Defendant for murder in the 

proper venue and jurisdiction of Marion County. 

Conclusion 

The Marion County prosecution of Defendant does not constitute double jeopardy. This 

Court, in both Elliott, and Lehman, clearly expressed that the prohibition, while certainly a pillar 

of our justice system, should not be manipulated to thwart justice or in this instance, deny justice 

entirely to innocent victims. The condition of Elliott and Lehman, of having a separate felony 

murder victim from the underlying felony is clearly present. Furthermore, the Defendant's own 

actions offlight from the jurisdiction and venue of the underlying felony prevented the joinder of 

the offenses in a common prosecution. David Glasscock and Sandra Glasscock, their families 

and the citizens of Marion County deserve justice, not in the Courts of Lewis County, but in their 

own, where Defendant's actions caused such tragic results. 
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Wherefore, the State respectfully prays the Court consider the facts ofthe present case in 

light of the proper authority and principles of law and justice and accordingly reverse the order 

of the Circuit Court's Order Granting the State Defendant's Motion to Dismiss Indictment. The 

State further prays the Court remand the case for a trial upon the merits of the case. 
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STATE OF WEST VIRGINIA, 
By Counsel 

~M_. 
/s/ Je r ~eman 
Jeffrey L. Freeman, WVSB #6591 
Prosecuting Attorney 
213 Jackson Street 
Fairmont, WV 26554 



CERTIFICATE OF SERVICE 

I, Jeffrey 1. Freeman, do hereby certifY that on the 31 " day of August, 2018, we delivered a 

true copy ofthe foregoing Petitioners Brief, Appendix and Motion to File Out of Time to the 

Circuit Court using the West Virginia E-Filing system, which will send notification of such filing 

to defendant's counsel, Matthew Delligatti; and the Honorable Judge Patrick Wilson; and mailed 

the original and ten (10) copies of same with the State Supreme Court. 

~ae_-
Jeffrey 1. Freeman, #6591 
Prosecuting Attorney 
213 Jackson Street 

Fairmont, WV 26554 
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CERTIFICATE OF SERVICE 

I, Jeffrey L. Freeman, do hereby certify that on the 4th day of September, 2018, we delivered 

a true copy ofthe foregoing Petitioners Brief, Appendix and Motion to File Out of Time to the 

Circuit Court using the West Virginia E-Filing system, which will send notification of such filing 

to defendant's counsel, Matthew Delligatti; and the Honorable Judge Patrick Wilson; and mailed 

the original and ten (I 0) copies of same with the State Supreme Court. 

/~~(ja:z22.""--
Jeffrey L. Freeman, #6591 
Prosecuting Attorney 
213 Jackson Street 

Fairmont, WV 26554 
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