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This case is a simple certified question that asks for a "yes" or "no" answer. All of 

the Respondent's discussion of the hotly contested facts developed during discovery has 

no bearing on the issue presented to this Honorable Court by the simple certified 

question. The issue is simply: Assuming that Ms. Blanda was discharged because she 

brought to the attention of management the fact that the management of Martin & Seibert 

were stealing money from their clients through the scheme or artifice of false billing, is 

such action of "stealing" contrary to the public policy of West Virginia. 

The case of Swears v. R. M Roach & Sons, Inc., 225 W. Va. 699, 696 S.E. 2d I 

(20 I 0) does not stand for the proposition that stealing is not contrary to the public policy 

of West Virginia. Had the Swears case actually stood for that proposition, the U.S. 

District Judge would not have certified this question. Indeed, Swears is a per curium 

opinion that turned very narrowly on the facts of that case, specifically that what Mr. 

Swears was alleging did not amount to a criminal act, but rather was simply a matter of 

internal accounting within a closely held firm. 

Since the Respondent has chosen to cite to the South East edition of the case, it 

might be worth quoting the West Publishing South East summary of the facts in relevant 

part: 

The employee cited to the criminal statutes for embezzlement and larceny to support his 
argument, but neither criminal statute expressed a public policy component to form the 
basis for a possible violation of substantial public policy necessary to sustain a wrongful 
discharge claim. The employee's allegations did not involve a claimed violation of public 
policy or anything injurious to the public good. Rather, the allegations constituted of 
alleged violations of the financial interests of a private corporation. 

So, the cynosure of the Court's holding in Swears is as follows: 

Page 2 of4 



Therefore, it has been stated "[i]t is only when a given policy is so obviously for or 
against the public health, safety, morals or welfare that there is a virtual unanimity of 
opinion in regard to it, that a court may constitute itself the voice of the community so 
declaring." Tieman, 203 W. Va. at 141, 506 S.E.2d at 584 (internal citations omitted). 

225 W. Va. 699, 705, 696 S.E.2d 1, 7 (2010). Certainly the fact that "stealing" has been a 

common law crime since the memory of Man runneth not to the contrary, and since the 

immemorial usage of prohibiting stealing in all its forms has been instantiated into West Virginia 

Statutes, it is really difficult to say that stealing money from one's clients through fraudulent 

billing (larceny by trick) is not a "policy [that] is so obviously for or against the public health, 

safety, morals or welfare that there is a virtual unanimity of opinion in regard to it .... " 

Indeed, on pages 11 and 12 of Respondents' Response Brief, Respondents cite the 

precedent that is appropriate in this case where there was a clear case of theft: The relevant fact 

that Respondents conveniently omit is that the FBI raided the Respondents' law office, took their 

computers and documents, and several weeks later the law firm closed down in the shadow of a 

looming mail fraud and wire fraud prosecution. Therefore, there is plenty of evidence that theft 

was being committed. So, the case of Lilly v. Overnight Transp. Co., 188 W.Va. 538,425 S.E.2d 

214 (1992) where this Court held that a worker fired for refusing to drive a truck with defective 

brakes had a good cause of action under Harless is right on point. The truck driver refused to 

drive a truck that violated state safety standards and Petitioner Blanda indicated that she did not 

want to be part of a scheme to defraud clients. 

Petitioner Blanda's situation is exactly like that of Mr. Lilly. 

WHEREFORE, Petitioner asks that the District Court's certified question be answered 

in the affirmative. 
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Respectfully submitted 
Christine Blanda, petitioner 
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