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STATUTES 

STATEMENT OF THE CASE 

This is a certified question from the U.S. District Court for the Southern District of 

West Virginia that arises from a whistle-blower case in the Eastern Panhandle. The 
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Petitioner, Christine Blanda, was a billing clerk in the law firm of Martin & Seibert in 

Martinsburg when she began to notice irregularities in Martin & Seibert's billing practices. 

Ms. Blanda went on a number of occasions to her superiors to point out such things 

as bills being changed to reflect activities for which the assigned lawyer had not billed after 

time sheets had been submitted by the lawyer assigned to the case; paralegal time was being 

billed at lawyer rates; and, matters that were supposed to be handled by a specific lawyer 

for an insurance company billed at the designated lawyer's rate when the work was done 

by other lawyers who had lower contractual rates. 

After several efforts to correct these problems, it became apparent to Petitioner that 

the firm was preparing to fire her, so she approached Lisa Green, a former assistant U. S. 

attorney, to ask for advice. Ms. Green, in turn, contacted Michael Callaghan, former head 

of the criminal division in the Southern District, and Petitioner was advised to protect 

herself because what had been occurring amounted to Federal mail fraud. 

Ultimately Ms. Blanda was fired, ostensibly for another (pretextual) reason, namely 

the removal of documents from the Martin & Seibert office, and the lawsuit in the district 

court resulted. In the course of protecting Ms. Blanda from the possibility of being made 

the "fall guy," Mr. Callaghan contacted the u.S. attorney in the northern district; the FBI 

raided the offices of Martin & Seibert; and, within a few weeks of the FBI raid, the firm of 

Martin & Seibert went out of business and closed its doors. 

Originally this case was brought under the whistleblower provisions of the Dodd 

Frank Act on the grounds that the wrongdoing of Martin & Seibert affected publicly traded 

companies and had been reported to the FBI; however, in 2017 the U.S. Supreme Court 
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decided Digital Realty Trust Inc. v. Somers, 583 U.S. _, 137 S. Ct. 2300, 198 L. Ed. 2d 

723 ,2017 WL 1480349 (2017), which held that in order for a person to qualify as a 

whistleblower under the Dodd-Frank Act (15 U.S.C. 78u-6) it is necessary that the person 

report the violation to the Securities and Exchange Commission. Contrary to the SEC 

regulation at issue in that case, the Court rules that it is not sufficient for a person to report 

a securities violation or fraud on a publicly traded cOp1pany to another law enforcement 

agency or to report internally to management. 

Therefore, because of Somers, Ms. Blanda no longer had the protection ofthe Dodd-

Frank statute, but she did have a cause of action under Harless v. First National Bank,J62 

W.Va. 116,246 S.E. 2d 270 (1978) where the sole syllabus point says: 

The rule that an employer has an absolute right to discharge an at will employee 
must be tempered by the principle that where the employer's motivation for the 
discharge is to contravene some substantial public policy principal, then the 
employer may be liable to the employee for damages occasioned by this discharge. 

In this case the Defendant, Martin & Seibert, has argued that stealing money and 

committing federal mail fraud and wire fraud do not constitute "contravene[tion] [of] some 

substantial public policy principal" of the State of West Virginia. 

SUMMARY OF ARGUMENT 

Given that Commandment Eight of the Ten Commandments says: "Thou shalt not 

stear' Exodus 20:15, it should be obvious that stealing money by stealth, armed force, or 

trick contravenes a substantial West Virginia public policy to the extent that West Virginia 

continues to be a Judeo-Christian polity. 

ARGUMENT 
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What Respondent Martin & Seibert L.C. was doing was submitting fraudulent bills 

to clients-a fact that is now beyond dispute because Martin & Seibert is shut down and 

out of business-- and those actions constitute "larceny by trick," which is another way of 

saying "stealing." W Va. Code, 61-3-24(a) specifically provides: 

(1) If a person obtains from another by any false pretense, token or representation, with 
intent to defraud, any money, goods or other property which may be the subject of 
larceny; or 

(2) If a person obtains on credit from another any money, goods or other property which 
may be the subject of larceny, by representing that there is money due him or her or to 
become due him or her, and assigns the claim for such money, in writing, to the person 
from whom he or she obtains such money, goods or other property, and afterwards 
collects the money due or to become due, without the consent of the assignee, and with 
the intent to defraud; 

(3) Such person is guilty of larceny. If the value of the money, goods or other property is 
one thousand dollars or more, such person is guilty of a felony, and, upon conviction 
thereof, shall be imprisoned in the penitentiary not less than one year nor more than ten 
years, or, in the discretion of the court, be confIned in jail not more than one year and 
be flned not more than two thousand fIve hundred dollars. If the value of the money, 
goods or other property is less than one thousand dollars, such person is guilty of a 
misdemeanor, and, upon conviction thereof, shall be confmed injail not more than one 
year or fIned not more than two thousand fIve hundred dollars, or both. 

Furthermore, W Va. Code 61-3-24(f) provides: 

(d) Prosecution for an offense under this section does not bar or otherwise affect adversely 
any right or liability to damages, forfeiture or other civil remedy arising from any or 
all elements of the criminal offense. 

What paragraph (f) of Code 61-3-24 explicitly does is assure that there is a private civil 

cause of action arising out of this criminal statute. That specific legislative mandate 

conclusively shows that the Legislature intended both a criminal cause of action as well as 

a civil cause of action to arise from any larceny by trick. 

In the Federal District Court the Defendants have pointed to a number of precedents 

that indicate that this Honorable Court has not yet spoken to whether stealing contravenes 
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a substantial public policy, but so far the Defendants have not pointed to good authority 

that says that stealing is a good thing, or that stealing should be encouraged by the State, 

or even that stealing is a matter of public indifference. What the Petitioner points to is a 

specific statute that (1) makes stealing by trick in the amounts at issue in Petitioner's case 

a felony and (2) gives persons harmed by the felony a civil cause of action for redress. That 

alone would appear to be persuasive evidence that stealing is contrary to public policy. 

This Court is the final authority on what does or does not contravene public policy 

in West Virginia; therefore, what district courts or lower West Virginia courts have said is 

really of no moment. The question certified by the District Court is quite simple: 

Does West Virginia Code § 61-3-24 constitute a substantial public policy of 
the State of West Virginia that would support a cause of action for wrongful 
discharge in violation of a public policy pursuant to Harless v. First National 
Bank, 162 W. Va. 116 (1978) and its progeny? 

Given that virtually every civilized society in the World has some equivalent of the 8th 

Commandment and that West Virginia has instantiated the 8th Commandment's anti-

stealing policy in a formal statute that accords both criminal and civil penalties, it would 

be hard to say that the larceny by trick statute does not constitute a substantial public policy 

of the State of West Virginia. 

ORAL ARGUMENT REQUEST 

Petitioner requests oral argument before the Court in this case. 

CONCLUSION 

Wherefore, Petitioner prays that this Honorable Court answer the certified question 

from the District Court in the affirmative. 
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Respectfully submitted 
Christine Blanda, petitioner 
by Counsel 
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