
IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA 
. ' • : . .. -:" r " 10' 1 I 

SKAFF FAMlLY LlMJTED PARTNERSHIP, . t;,:rhl?' .. : .. ,,,~:, ' 
:,~;.;.::J.'. r ~: : , . t: :., ,:!.. : r cu:.:::.: 

VS. 

TRI-STATE PIPELINE, INC., 

Plaintiff, 

Civil Action No. 13-C-2324 
Judge Jennifer Bailey 

Defendant/Third-Party Plaintiff, 

VS. 

STEORTS HOMEBUILDERS, LLC, and 
JASON STEORTS, Individually, 

Third-Party Defendant. 

ORDER GRANTING THIRD-PARTY DEFENDANTS' STEORTS HOMEBUILDERS, 
LLC, AND JASON STEORTS' MOTIONS FOR SUMMARY JUDGMENT 

On the 6th day ofOctobec, 2017, came Defendant and Third-Party Plaintiff, Tn-State 

Pipeline, Inc., by and through its counsel Benjamin T . Hughes, Esq., and came Third-Party 

Defendant Stearts Homebuilders, LLC, by its counsel Steven K. Nord, Esq., and came Third-

Party DefendantJason Steans, by its counsel Daniel C. Cooper, Esq., for a previously-scheduled 

and duly noticed hearing on IIThird_Party DefendantJason Steorts' Motion for Swnmary 

Judgment " and "Defendant 's Motion for Swnmary Judgment by Third-Party Defendant Steam 

Homebuilders, LLC.1I The Court has considered the Third-Party Defendants ' motions and the 

memoranda filed in support thereof, "Third-Parry PlaintiffTri-State Pipeline, inc. 's Omnibus 

Response [0 Third-Party Defendants Steorts Homebuilders, LLC and Jason SteorLS, Individually, 

Motions for Summary Judgment," any reply memoranda filed by Third-Party Defendants, the 

arguments presented by counsel during the October 6,2017, hearing, and the entire record in this 



case in rendering its decision to grant the motions for summary judgment filed by Third-Party 

DefendantJason Steorts and Third-Party Defendant Steorts Homebuilders, LLC. Accordingly, 

this Court GRANTS lIThird-Parry DefendaotJason Steorts' Motion for Summary Judgment" 

and "Defendant 's Motion for Summary Judgment by Third-Party Defendant Steorts 

Homebuilders, LLC " and ORDERS that judgment be entered in favor of Third-Party 

Defendants pursuant to West Virginia Rule of Civil Procedure 56(c). 

This Court makes the following findings of fact and conclusions of law regarding its 

determination that summary judgment in favor of the Third-Party Defendants is appropriate in 

this casco 

FINDINGS OF FACT 

1. Third-Party Defendants Jason Steorts and Steorts Homebuilders, LLC, arc panies 

to this action by virtue of a third-party complaint filed against them by Tri-State Pipeline, LLC 

c~ Tri-State "). 

2. In its Second Amended Third-Party Complaint, Tri-State alleges that, in 

December, 2013, StttffFamily Limited Partnership ("Skaff") filed suit alleging that Tn-State 

breached its contract with Skaff and was negligent in conducting excavation and earth work and 

in construction of utility lines at thc Rockcrest Point Subdivision in South Charleston, West 

Virginia, during 2011 and 2012, allegedly resulting in more than $300,000 in damages. 

3. The crux of the allegations by Skaff were that Tri·State was negligent and 

breached its contract by trespassing on and dumping fill dirt on adjacent property owned by 

Ridgewood Pool, which allegedly caused a landslide in May, 2013 on Ridgewood Pool 's property. 
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4. Skaff compensated Ridgewood Pool for the damage caused to its property and 

then filed suit against Tn-State to recover those costs. Tn-State in rum filed third-party claims 

against Stoerts Homebuilders, LLC, and Jason Steorts, individually. 

5. In November, 2014, Skaff and Tn-State were involved in binding arbitration, 

pursuant to the contract between Skaff and Tn-State, concerning the negligence and breach of 

contract claims that Skaff asserted against Tn-State with regard to the dumping offill dirt on the 

pool property. 

6_ Neither Steorts Homebuilders, LLC, nor Jason SteortS were parties to the 

arbitration proceedings. 

7. During the pendency of the arbitration proceedings, the claims assened by Tn-

State against Steorts Homebuilders , LLC, and Jason Steorts were stayed pending resolution of 

the arbitration. 

8. On November 17, 2014, the Arbitrator issued a decision on the matters at issue 

between Skaff and Tn-State, which decision and the bases therefore were documented in a Final 

Arbitration Order and Award. 

9. Among the issues that were the subject of the arbitration were matters concerning 

amounts paid by Skaff to resolve Ridgewood Poot 's claim that dirt was placed on its property, 

resulting in a propeny slip. 

10. The arbitration proceeding included claims for both breach of contract and 

negligence against Tn-State. 

11. In regard to the negligence claim, the Arbitrator noted: 
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In my opinion, there is ample evidence that both parries contributed to this slip 
remediation expense by their conduct. In the first instance, Skaff was inattentive 
to its own project as it claims to have had no one present when the fill was placed 
on the Ridgewood Pool property . It is clear that Oason] Steorts was acting as the 
agent of Skaff as he conducted the bid process and served as the intermediary in 
terms of communications between Tri-State and Skaff .... It does not appear 
from the plans, maps and written documents that adequate provision was initially 
made for this excess debris, or if it was, at least , it was not communicated 
adequately by Skaff to Tn-State. Tri-State clearly placed the fill material on the 
Ridgewood Pool property, did not consuJt the map, and did not obtain a change 
order. It is also questionable whether Tri-State perfOlmed its work in a non
negligent fashion in the actual placing of the fill. Therefore, I CONCLUDE that 
both parties were negligent in pcmtting the fill to be placed upon the Ridgewood 
Pool property, and in causing the slip and the attendant remediation damages to 
occur. 

12. During the arbitration of Skaff's claims against Tri -State, the parties thoroughly 

litigated the issue of Jason Steorts' role with regard to the project at issue. In the "Final 

Arbitration Order and Award," the arbitrator concluded, after a complete analysis afthe 

testimony presented about how the fill came to be placed 00 the pool property, that "Jason 

Steorts was the agent of Skaff in its dealings with Tri-State. " 

13. As a result of these findings, the Final Arbitration Award and Order stated: "both 

parties substantially contributed to this slip remediation expense, and whether there is a recovery 

under the negligence theory with application of comparative negligence, or the breach of 

Contract thereon with some aspect offailure to properly mitigate, I believe that Skaff should 

recover only a portion of its claim for the slip repair." 

14. The Final Arbitration Award and Order ordered payment by Tri-State to Skaff, 

which amount was reduced by the arbitrator to account for Skaff's own negligence and/or failure 

to mitigate. 
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15. On March 3D, 2015, this Court entered a dismissal order dismissing, with 

prejudice, aU ofSkafPs claims against Tri-State. 

16. Following the arbitration and dismissal of claims against it, Tn-State began 

litigation of its claims against Third-Pany Defendants. 

17. In the Second Amended Third-Party Complaint, Tri-State alleged that , by virtue 

of Jason Steorts' role in the project, he and/or Steorts Homebuilders, LLC, not Tn-State, is the 

party that should be ultimately responsible for Skaff's losses. 

18. According to the Second Amended Third-Party Complaint: "Due to the fact that 

Tn-State was specifically directed by Jason Steorts, either acting individually or on behalf of his 

company, Steons Homebuilders, [0 trespass onto the pool property and dump fill din onto the 

pool property, which eventually caused a massive Landslide in May 2013 that Jason Steofts knew, 

or shPld have known) would occur, Stoerts Homebuilders and/or Jason Steorts, individually, are 
.' 

liable to Tri-State for the enti re amount of SI98,272.53 plus pre-judgment interest and attorney's 

fees ... 

19. Tri-State, by and through this litigation, is attempting to recoup, from Jason 

Steorts and Steorts Homebuilders, LLC, amounts that Tri-State was compelled to pay Skaff 

following the arbitration. 

20. Specifically, Tn-State alleges that Jason Stem-ts breached certain alleged duties , 

including a duty to refrain from instructing Tri-State to dump fill dirt on the pool property 

and/or the duty to inform Tn-State that it was dumping dirt outside of me project boundaries. 

Importandy, these are the same acts and/or omissions that Tri-State accused Skaff of during the 

arbitration proceedings with the argument that Jason Steorts served as Skaff's agent and are the 
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same arguments that fanned the basis of the Arbitrator 's finding that Skaff was comparatively at 

fault for its claimed losses and damages. 

21. By virtue of those arguments as raised in irs comparative fault defense, Tri-State 

was successful in reducing the amount of the arbitration award against it in favor of Skaff. Now, 

through this action, Tri-State attempts to recover from Jason Steorts the amounts that the 

arbitrator already found to be attributable to its own misconduct, and not to the misconduct of 

Skaff, including, but not limited to the misconduct afSkafPs agent,Jason Steorts.1 

22. Steorts Homebuilders, LLC, did not have any contract with either Skaff or Tri-

State for the work that is the subject of this lawsuit. 

23. All of the issues relating to Jason Steans' role with regard to the work at issue, 

including the issue of for whom be was acting at the time of his alleged misconduct, were litigated 

in the course of the arbitration proceeding. 

24. As the arbitrator concluded in its Final Arbitration Award and Order, Jason 

Steorts was acting as agent of Skaff with regard to the work that is at issue in this litigation. 

CONCLUSIONS OF LAW 

1. A motion for summary judgment "should be granted when it is clear that there is 

no genuine issue offact to be tried and inquiry concerning the facts of a case is not desirable to 

clarify the application oflaw." Syl. Pt. 3, Aetna Casualty & Surety Co. v. Federal Ins. Co. of 

New York, 148 W. Va. 160, 133 S.E.2d 770 (1963)i Syl. Pt. 1, Andrick v. Town of Buckhannon, 

1 Jason Steorts was a mutual mend of Doug Skaff, Sr. and, as.such, was often used as a go-between 
for Skaff on projects, including the Rockcrest Pointe project. However, he "had no individual authority to 
direct the activities ofTri-State" in regard to that project. 
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187 W. Va. 7061 421 S.E.2d 247 (1992); Syl. Pt. 21 Painter v. PeavYI 192 W. Va . 1891 451 S.E.2d 

755 (1994); Syl. Pt. 1, Jack v. Fritts, 193 W. Va. 494, 457 S.E.2d 431 (1995). 

2. When reviewing a motion for summary judgment the question to be decided is 

whether a genuine issue offact exists and not how the issue should be determined. Syl. Pt. 51 

Aetna Casualty & Surety Co. I 148 W. Va. 1601 133 S.E.2d 770. 

3. The function of the trial court, at the summary judgment statel is not "to w~igh 

the evidence and detennine the truth of the matter but to determine whether there is a genuine 

issue for trial. II Syl. Pt. 31 Paintcrl 192 W. Va. 189, 451 S.E.2d 755. 

4. [fthere is no genuine issue for trial, then summary judgment should be granted. 

Syl. Pt. 4, Aema Casualty & Surety CO' I 148 W. Va. 160, 133 S.E.2d 770. 

5. A party opposing a motion for summary judgment, if the summary judgment 

burden is satisfied by the moving party, must satisfy a burden of proof by offering more than a 

mere "scintilla of evidence, II and must produce evidence sufficient for a reasonable jury to find 

in the non-moving party IS favor. See Painter, 192 W. Va. at 192-93, 451 S.E.2d at 758-59. 

6. "Summary judgment is appropriate where the record taken as a whole could not 

lead a rationa1 trier offact to find for the nonmoving party, such as where the nonmoving party has 

failed to make a sufficient showing on an essential element of the case that it has the burden to 

prove.1J Syl. Pt. 41 Painter, 192 W. Va. 189, 451 S.E.2d 755; Syl. Pt. 21 Jackl 193 W. Va. 494, 457 

S.E.2d 431. 

7. Tri-State's claim for breach of contract requires the formation of a contract 

between Tri-State and the Third-Party Defendants, breach of the terms of the contract, and 
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resulting damages. See Sneberger v. Morrison, 235 W. Va. 654, 776 S.E.2d 156,171 (2015) (citing 

Syl. Pl.I , Thornhill Group, Inc. v. King, 233 W. Va. 364, 759 S.E.2d 795 (2014» . 

8. In order to establish its claims for negligence, Tn-State must show proof of a duty 

owed to it by Third-Party Defendants, a negligent breach of that duty, and damages proximately 

resulting from the breach of that duty. See Wheeling Park Comm 'n v. Dattoli, 237 W. Va. 275, 787 

S.E.2d 546, 55} (2016) (citing Webb v. Brown & Williamson Tobacco Co., 12] W. Va. 115, 2 S.E.2d 

898,899 (1939». 

9. No contract exists between Tn-State and either Jason Steorts or Steons 

Homebuilders, LLC. Accordingly, Tn-State's breach of contract claim fails as a matter oflaw. 

10. Jason Steorts' conduct with regard to the work at issue is the only conduct that is 

aUeged to give rise ( 0 a negligence claim. However, Tn-State cannot , as a matter of law , establish 

that Jason Steorts was acting indjvidually or as an agent ofSteorts Homebuilders , LLC, at the time 

of the work at issue. In fact, it was previously and conclusively established that JasoD Stcons was 

acting as agent of Skaff, and Tri-State's obligation to Skaff was reduced as a result of that finding, 

precluding Tri-State from asserting any valid negligence claim against either Jason Steons, 

individually, or against Steorts Homebuilders, LLC. 

11. Principles of agency law and the doctrines of collateral estoppel and res judjcala 

bar the third-party claims which constitute, in essence, Tn-State 's attempt at a double recovery 

(the first recovery being the reduction in damages recoverable by Skaff due to Skaff's 

comparative fault and failure to mitigate). 

12. Under the doctrine of collateral estoppel , a prior judgment or decision It precludes 

relitigation of issues actually litigated and necessary to the outcome of the first action." See 
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Conley v. Spillers/ln W. Va. 584, 589,301 S.E.2d 216, 220 (1983), quoting Parklane Hosiery Co. 

v. Shore, 439 U.S. 322, 326 n. 5 {1979}. 

13. UColiateral estoppel will bar a claim iffour conditions are met: (1) The issue 

previously dedded is identical to the one presented in the action in question; (2) there is a final 

adjudication on the merits of the prior action; (3) the parry against whom the doctrine is invoked 

was a party or in privity with a party to a pnor action; and (4) the party against whom the 

doctrine is raised had a full and fair opportunity to litigate the issue in the prior action." Bland v. 

State, 230 W. Va. 263, 269, 737 S.E.2d 291, 297 (2012) , quotingSyJ. pt. 1, State v. Miller,194 W. 

Va. 3, 459 S.E.2d 114 (1995). 

14. The elements necessary to conclude that collateral estoppel applies to bar Tri-

State's claims in this ease are satisfied. First, the issue of Jason Steorts' role with regard to the 

project at issue was previously decided when the arbitrator concluded that uJason Steons was the 

agent of Skaff in its dealings with Tri-State.)) Second, it is well-established that the doctrine of 

collateral estoppel can give preclusive effect to issue decided in the course of an arbitration 

proceeding. See Rashid v. Schenck Constr. Co., 190 W. Va. 363, 367, 438 S.E.2d 543, 547 (1993). 

The arbitration award was entered and, as a result of that decisioD, the parties resolved the claims 

of Skaff against Tn-State. The arbitration constitutes a final decision on the merits with regard 

to the issue presented to this Court . Fourth, the party against whom the doctrine of collateral 

estoppel is being invoked by Jason Steorts, Tn-State, was a party to the arbitration proceeding, 

and there is no dispute as [0 that fact. Finally, Tn-State had a full and fair opportunity to litigate, 

and in fact did litigate, the issue of Jason Steorts' role in connection with the project at issue in 

the arbitration proceeding. 
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15. Res judicata, or "claim preclusion n as the docoine is also known, precludes 

relitigation of the same cause of action that was previously litigated. See Sattler v. Bailey, 184 W. 

Va. 212, 217, 400 S.E.2d 220, 225 (1990). See also Christian v. Sizemore, 185 W. Va. 409, 412, 

407 S.E.2d 715, 718 (1991). 

16. II [U]nder the doctrine of res judicata, a judgment on the meritS in a prior suit bars 

a second suit involving the same parties or their privies based on the same cause of action." See 

Porter v. McPherson; 198 W. Va. 158, 166, 479 S.E.2d 668, 676 (1996), quoting Parklane Hosiery 

Co., Inc. v. Shore, 439 U.S. 322, 326 n.5 {1979}. See also Conley v. Spillers, 171 W. Va. 584, 588, 

301 S.E.2d 216, 220 (1983) (DOting that " the central inquiry 00 a plea of res judicata is whether 

the cause of action in the second suit is the same as in the first suit "). 

17. The doctrine of res judicata, at its core, embodies the principaJ that "a man 

shou1d nOl be twice vexed for the same cause." Hannah v. Beasley, 132 W. Va. at 821, 53 S.E.2d 

at 732 (internal quotations and citation omined). 

18. In order to establish that Tri-State is precluded by the docoine of res judicata 

from asserting any claim against Jason Stearts, who was determined in the arbitration 

proceedings to be Skaff's agent, three elements must be established: 

First, there must have been a final adjudication on the merits in me prior action by 
a court having jurisdiction of the proceedings. Second, the two actions must 
involve eiuler the same parties or persons in privity with those same parties. 
Third, me cause of action identified for resolution in the subsequent proceeding 
either must be identicaJ to the cause of action detennined in the prior action or 
must be such that it couJd have been resolved, had it been presented, in the prior 
action. 

Blake v. Charleston Area Med. Ctr., 201 W. Va. 469, 477) 498 S.E.2d 41, 49 (1997). 
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19. The elements of res judicata are met here. First, the issue of Skaff's portion of 

fault for the damages to the Ridgewood Pool property, vis-a.-vis the conduct of its agent,Jason 

Steons, was fully and finally litigated in the arbitration proceedings. Second, the arbitration 

proceedings involved the same parties, or persons in privity with those parties, at issue here. Tri-

State was a pany to both the arbitration proceeding and this litigation. FinaUy, the causes of 

action identical to that which was presented in the arbitration proceedings. 

20. With regard to the Court's conclusion that the arbitration proceedings involved 

the same parties, or persons in privity wlth those parties, the Court concludes that, while Jason 

Steorts was not permitted to be a party to the arbitration proceeding, he was agent of Skaff and, 

therefore , in privity with a party to the arbitration proceeding. The principal/agent relationship 

gives rise to a finding of privity here. See, e.g., Harrison v. Edison Bros. Apparel Stores, Inc., 924 

F.2d 530 (4th Cir. 1991). While their relationship as principal and agent does not - in and of 

itself- indicate privity of interests , it is a factor that weighs in favor of such finding where the two 

also have a common material interest in the subject matter of the arbitration. See Gentry v. 

Farruggia, 132 W. Va. 809, 812, 53 S.E.2d 741, 743 (1949). The reluctance of the courts to adopt 

a per se rule comes from tbe potential for collusion in the event that it was a mere relationship 

that governed the preclusive effect of prior litigation. See id. Here, that potential for collusion 

does not exist, and both Skaff and Jason Steorts had a common material interest in the matters 

that were being litigated in the arbitration. Accordingly, there is sufficient privity ofinrerest for 

this element to be satisfied in this case. 

21. With regard to the Court 's conclusion that the causes of action between those 

presented in the arbitration and those presented here are identical, the Court notes that the 
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Arbitrator considered, and based his decision upon, the comparative fault and failure to mitigate 

of Skaff with regard to the dumping offill dirt on the pool property. Essential to that analysis 

were the actions of Jason Steorts as Skaff's agent. As a result of that comparative faul t, or the 

failure to mitigate, Skaff's potential recovery was reduced to account for its own failures, 

including those of its agent,Jason SteorlS. In other words, the discrepancy between the amount 

claimed by Skaff in the arhitration and the amount awarded to Skaff in the arbitration is 

attributable to Tn-State 's own comparative fault or failure to mitigate. The value of those 

affirmative defenses have already been decided and cannot be relitigared here . Otherwise, the 

claim against Jason Steorts would constitute a coUateral attack on the arbitration award - an 

attempt to obtain a greater benefit from Skaff's agent's activities than the Arbitrator thought it 

should. 

22. As an additional, though related, concept, Tri-State's claim against Jason Steons, 

who acted as a disclosed principal for Skaff, is barred because Tri-State already recovered against 

Skaff for the same matters. 

23. Under West Virginia law, an agent is deemed to be a respresentative of his 

principal in business or contractual relationships with third parties. See Thomson v. McGinnis, 

195 W. Va. 465, 469, 465 S.E.2d 922, 927 (1995). Accordingly, because the recovery was 

permittcd in favor of the principal, based, in part, on agent Jason Steorts ' actions, during the 

arbitration, the agent cannot be subjected to the claim. In short, the claim was already resolved. 

24. Under West Virginia law, a party seeking [0 recover under a theory of implied 

indemnity is barred from any recovery in the event that party is found to have any fault 
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whatsoever with regard to the losses at issue. See Sydenstricker v. Unipunch Prods., Inc., 169 W. 

Va. 440,447, 288 S.E.2d 511, 516 (1982) . 

25. Tri-State was determiend, by the arbitrator, to have been partially at fault for the 

alleged losses. Accordingly, to the extent that Tri-State's claims are based on implied indemnity 

arguments, they are not permitted as a matter oflaw. 

26. The doctrine of contribution arises only when persons with a common obligation, 

either in contract or tort, are sued on that obligation and one party is forced to pay more than his 

pro tanto share of the obligation. See Tennant v. Craig, 156 W. Va. 632, 195 S.E.2d 727 (1973); 

Hardin v. New York Central Ry. Co., 145 W.Va. 676, 116 S.E.2d 697 (1960) ; Brewer v. 

Appalachian Consrr.! Inc., 135 W. Va. 739, 65 S.E.2d 87 (1951). 

27. Though the West Virginia Supreme Court of Appeals has extended a right of 

contribution to a tortfeasor to bring in, as a third-party defendant, a fellow joint tortfeasor to 

share by way of contribution, the fundamental theory of contribution remains in tact. See Haynes 

v. City of Nitro, 240 S.E.2d 544 (1977). See also Bradley v. Appalachian Power Co., 256 S.E.d 

879,886 (1979). 

28. That is, contribution stili rests on the primary joint or common liability of the 

parties to the plaintiff. See id. See also Sydenstricker,169 W. Va. at 447-48, 288 S.E.2d at 516. 

29. Here , there is no valid contribution claim against Jason Steorts because Jason 

Steorts, as Skaff's agent , does not owe a primary joint or common liability to Skaff. Nor does 

such claim exist with regard to Steorts Homebuilders, LLC, for the same reason. 

30. To the extent that Jason Steorts is alleged to have acted as an agent ofSteorts 

Homebuilders, LLC, he is entitled to summary judgment on those claims. It is well-settled that 
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"a member or manager is not personally liable for a debt, obligation or liability of the company 

solely by reason of being or acting as a member or manager. II W. Va. Code § 31B-3-303. 

31. Under West Virginia law, parties to a lawsuit bear their own attorneys' fees unless 

there is a contract between the parties that states otherwise or some statutory authority pennirs 

the recovery of such fees . See Sally-Mike Properties v. Yokum, 179 W. Va. 48, SO, 365 S.E.zd 

246,248 (1986). In this case, there is no contract between Tri-State and Jason Steorts that would 

place the burden ofTri-State IS attorneys' fees on either oftbe Third-Party Defendants . 

Additionally, there is no statutory provision that would permit an award of atrorneys' fees in 

favor ofTri-State agaisnt the Third-Party Defendants. 

32. Tri-State's primary argument in favor of their claims is premised on the case of 

Musgrove v. Hickory lnn, 168 W. Va. 65, 281 S.E_2d 499 (1981). Based on Musgrove, Tri-State 

argues that agents are liable for their own torts. That case, however, presented the isseu of 

whether the Defendants were sued in their proper capacity and whether the plaintiff had the right 

to recover against the agent, personally. Tn-State's reliance on Musgrove is misguided. The 

law does not pennit a double recovery, which is what Tri-State wou1d have if pennitted to obtain 

an award of damages against the Third-Party Defendants in this case. 

33. The Court is particularly cognizant afthe binding nature of arbitration awards. 

Such awards, including the one at issue here, are binding and final as to all matters presented in 

those proceedings. As the West Virginia Supreme Court of Appeals has recognized: II A body of 

West Vi rginia case law has evolved over the years that mandates arbitration awards be recognized 

as binding and final as to the matters presented. lIt has long been the rule in this State that where 

parties have undenaken arbitration , their award is binding and may only be attacked in the courts 
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on the basis of fraud or on those grounds set out in W. Va. Code, 55-10-4. '" Rashid v. Schenck 

Constr. Co., 190 W. Va. 363, 367, 438 S.E.2d 543, 547 (1993), quoting Clinton Water Association 

v. Farmers Construction Co., 163 W.Va. 85, 254 S.E.2d 692 (1979). There was no assertion in 

the course of this matter that the arbitration award shouJd be invalidated for any reason and, 

accordingly, this COUIt has no authority to make a finding that is contrary to the findings upon 

which the arbitration award was based. 

All exceptions and objections to the Court's order are preserved. 

For the foregoing reasons, this Coun GRANTS "Third-Party DefendantJason Steorts ' 

Motion for Summary Judgment" and "Defendant's Motion for Swnmary Judgment by Third-

Party Defendant Steorts Homebuilders, LLC. " This Court ORDERS that judgment be entered 

in this case in favor of Third-Party Defendants Jason Steorts and Steam Homebuilders, LLC, 

and that this case be removed from the aetive docket of the COUIt. This Coun DIRECTS the 

JENNIFER E mcUlT]Uri 
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