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In the Circuit Court of Jefferson County, West Virginia 

Jeremiah Goodwin, 
Plaintiff, 

) 
) 
) 
) 
) 
) 

vs.) Case No. CC-19-20 17-C-92 

City of Shepherdstown/Shepherdstown 
Police Department, 
Shepherd University Police, ) 

) 
) 

Defendants 

Order Granting Defendant Corporation of Shepherdstown's Motion to Dismiss 

ON A PREVIOUS DAY came the Defendant Corporation of Shepherdstovm. 

incorrectly named as "the City of Shepherdstown" in Plaintiffs Complaint ("the Town"). by 

counsel upon a }v1otion fo Dismiss (the "Motion") pursuant to Rule 12(b)(6) of the West Virginia 

Rules of Civil Procedure. The Court has reviewed the Motion and all responses and replies 

thereto. Upon mature consideration of the same, the Court finds that the Plaintiff fails to state a 

claim against the Town upon which relief can be granted and that the Town's Motion to Dismiss 

should therefore be GRANTED. 

FINDINGS OF FACT 

I. The Plaintiff, Jeremiah Good\vin, was arrested on or about February 3. 

2015, for the alleged sexual assault of a Shepherd University student. 

2. The Plaintiff was arrested by the Shepherd University Police Department. 

3. The Plaintiff was arrested pursuant to a warrant signed by a magistrate 

and obtained by the Shepherd University Police Department. 

4. Following the Plaintiffs arrest, a police officer of the Shepherd 

University Police Department and a police officer of the Town 

interviewed Ms. Lisa Olney and obtained her offered statement in which 



she alleged that the Plaintiff was In her restaurant at the time of the 

alleged sexual assault. 

5. The investigating officers from the Shepherd University Police 

Department and the Town conducted their interview of Ms. Olney in their 

official capacities as police officers of their respective departments. 

6. The investigating officers from the Shepherd University Police 

Department and the Town did not inform the Plaintiff of Ms. Olney's 

statement. 

7. The Town's involvement in the arrest investigation, and prosecution of 

the Plaintiff allegedly was limited to its joint interview of Ms. Olney with 

an officer from the Shepherd University Police Department. 

8. Following a preliminary hearing, the Plaintiff was held over for trial. 

9. Subsequently, the Plaintiff was indicted by a grand jury for the sexual 

assault of the Shepherd University student. 

10. The Plaintiff spent a portion of the time between his arrest and pending 

trial incarcerated at the Eastern Regional Jail. 

II. In May of 2016, the Jefferson County Prosecuting Attorney dismissed the 

charges against the Plaintiff without prejudice. 

12. The Plaintiff has sued Shepherd University and the Corporation of 

Shepherdstown for Malicious Prosecution and Intentional Infliction of 

Emotional Distress. 

CONCLUSIONS OF LAW 

13. Rule 12(b)(6) of the West Virginia Rules of Civil Procedure reqUIres 



dismissal when a complaint or counterclaim "fail[s] to state a claim upon 

which relief can be granted." W.Va. R. Civ. P. 12(b )(6). The purpose of a 

Rule 12(b)(6) motion is to test the sufficiency of the complaint or 

counterclaim. Cantley v. Lincoln County Com 'n, 221 W.Va. 468, 655 

S.E.2d 490 (2007). Further, a motion to dismiss under Rule 12(b)(6) 

"enables a circuit court to weed out unfounded suits." State ex reI. 

McGrmv v. Scott Runyan Pontiac-Buick, Inc .. 194 W.Va. 770, 776, 461 

S.E.2d 516, 522 (1995). 

14. When considering a Rule 12(b)(6) motion to dismiss, a circuit court 

should "constru[e] the factual allegations in the light most favorable to the 

[non-moving party]" and grant the motion "where 'it is clear that no relief 

could be granted under any set of facts that could be proved consistent 

with the allegations. '" Kessel v. Lemlit!, 204 W.Va. 95, 118, 511 S.E.2d 

720. 743 (1998) (citingMurphy v. Smallridge, 196 W.Va. 35. 36, 468 

S.E.2d 167, 168 (1996) (additional citations omitted)). 

15. A court should not dismiss a complaint under Rule 12(b)(6) "unless it 

appears beyond doubt that the plaintiff can prove no set of facts in support 

of his claim which \:vould entitle him to relief." Syl.. John W Lodge 

Distrib. Co., Inc. v. Texaco, Inc., 161 W.Va. 603, 245 S.E.2d 157 (1978). 

16. Under Rule 12(b)(6), a party that presents "matters outside the pleading" 

in support of his motion to dismiss will have his motion "treated as one 

for summary judgment"; however, a court "may consider, in addition to 

the pleadings, documents annexed to it and other materials fairly 

incorporated \vith in it" without so converting the motion. SeeF orshey v. 



Jackson. 222 W.Va. 743, 748. 671 S.E.2d 748, 753 (2008) (quoting 

Franklin D. Cleckley, Robin 1. Davis, & Louis 1. Palmer, Jr., Litigation 

Handbook on West Virginia Rules of Civil Procedure § 12(b)( 6)[2], at 348 

(3d ed. 2008)). Particularly, a court may consider "documents referred to 

in the complaint but not annexed to if' and "matters that are susceptible to 

judicial notice."' ld. 

17. In his Complaint the Plaintiff alleges that he was "wrongfully arrested" 

but fails to plead facts detailing his arrest and subsequent criminal 

proceedings. These facts are necessary to allow this Court to fully 

understand the Plaintiffs claims. They are therefore "fairly incorporated 

within" the Plaintiffs Complaint, and this Court can consider them, and 

particularly the offered Indictment of Jeremiah James Goodwin and Order 

Dismissing Indictment without Prejudice. without converting the Town's 

Motion to Dismiss into a Motion for Summary Judgment. 

18. These facts concerning the Plaintiffs arrest and processing are further 

susceptible to judicial notice. As such, and pursuant to Rule 20 I of the 

West Virginia Rules of Evidence. this Court takes judicial notice of the 

facts that the Plaintiff was I) arrested pursuant to a warrant, 2) held over 

following a preliminary hearing, and 3) indicted by a grand jury. 

19. In order to prevail on his claim for Malicious Prosecution, the Plaintiff 

must show: ,.( 1) that the prosecution was set on foot and conducted to its 

termination, resulting in plaintiffs discharge; (2) that it was caused or 

procured by defendant; (3) that it was without probable cause; and (4) that 

it was malicious." See Syl. Pt. 3, N01:folk S. Ry. Co. v. Higginbotham. 228 



W. Va. 522. 721 S.E.2d 541 (2011) (citations omitted). 

20. While the underlying criminal action against the Plaintiff was dismissed, it 

was dismissed without prejudice. The matter was not therefore 

"terminated favorably to plaintiff;' and the Plaintiff cannot, under the 

allegations pled or "any set of facts that could be proved consistent \vith 

[those] allegations" establish the first element of Malicious Prosecution. 

See Heckv. Humphrey, 512 U.S. 477, 484-86 (1994). 

21. Because the Town's involvement in the arrest, investigation, and 

prosecution of the Plaintiffwas limited to its joint interview of Ms. Olney, 

the Plaintiff cannot establish that his prosecution was "caused or procured 

by" the Town. The Plaintiff cannot therefore, under the allegations pled 

or "any set of facts that could be proved consistent with [those] 

allegations," establish the second element of Malicious Prosecution. 

22. Three separate findings of probable cause were made regarding the 

allegations against the Plaintiff-when a magistrate signed a ,varrant for 

the Plaintiffs arrest, when a magistrate held the Plaintiff over at the 

conclusion of his preliminary hearing, and when a grand jury indicted the 

Plaintiff. As such, the Plaintiff cannot establish the third element of 

Malicious Prosecution, that his prosecution was "without probable cause," 

and his claim therefore fails. SeeThomQs v. Beckley Music & Elec. Co., 

146 W. Va. 764,773-74, 123 S.E.2d 73, 79 (1961) ("If, in an action for 

malicious prosecution, sufficient facts to constitute probable cause for 

institution of the criminal proceedings are clearly established[,] it is the 

province of the court to deny right of recovery .... "). 



23. Because the Plaintiffs prosecution was founded on three separate findings 

of probable cause, the Plaintiff also cannot establish the fourth essential 

element of Malicious Prosecution, that his prosecution was malicious. If a 

prosecution is based on probable cause, it is not malicious. See Bailey v. 

Gollehon, 76 W. Va. 322, 85 S.E. 556 (1915) ("If there was probable 

cause, the existence of express malice is immaterial."). 

24. The allegations raised by the Plaintiff do not establish or support any of 

the four essential elements of the tort of Malicious Prosecution. and there 

is no set of facts consistent with those pled allegations that could establish 

any of these essential elements. 

25. In order to prevail on his claim for Intentional Infliction of Emotional 

Distress, the Plaintiff must show 1) the nonmoving party's conduct was 

intentional or reckless; 2) the conduct was outrageous and intolerable in 

that it offends against the generally accepted standards of decency and 

morality; 3) a causal connection between the conduct and the emotional 

distress allegedly suffered by the moving party; and 4) severe emotional 

distress. See Courtney v. Courtney, 186 W. Va. 597.413 S.E.2d 418 

(1991). 

26. The Town's officer's failure to disclose the alibi statements of Ms. Olnev 

was not "outrageous and intolerable," as an investigating police officer 

does not have a duty or responsibility to provide a criminal defendant with 

facts or details that he discovers in the course of his investigation. RatheL 

if any duty to disclose such information exists, it is placed upon the acting 

prosecuting attorney. See W. Va. R. Crim. P. 16; Brady v. Maryla11d. 373 



U.S. 83 (1963). The Plaintiff cannot therefore establish the second 

essential element of his claim of Intentional lniliction of Emotional 

Distress. 

27. There was further no "causal connection between" the Town's alleged 

suppression of the statements of Ms. Olney and "the emotional distress 

allegedly suffered by the [Plaintiff]." The Plaintiff alleges that his distress 

arose from his imprisonment pending his trial. but his imprisonment 

would not have suddenly ended if only the Town had provided him with 

Ms. Olney's statement. The decision to continue to prosecute the 

Plaintiff, and therefore continue to hold him in custody, was within the 

sole discretion of the Jefferson County Prosecuting Attorney and was 

predicated on three distinct findings of probable cause. The Plaintiffs 

knowledge of Ms. Olney's statement would not have required his release 

from prison. The Plaintiff cannot therefore establish the third essential 

element of h is claim ofI ntentional I nil iction of Emotional Distress. 

28. "Under the doctrine of qualified immunity, the discretionary actions of 

government agencies, officials. and employees performed in an official 

capacity are shielded from civil liability so long as the actions do not 

violate a clearly established law or constitutional duty." West Virginia 

State Police v. Hughes, 238 W. Va. 406, 796 S.E.2d 193, 198 (2017). 

29. The Town did not have a constitutional duty or legal responsibility to 

provide the Plaintiff with the details of its officer's interview of Ms. 

Olney. As such, the doctrine of qualified immunity protects the TO\\ln 

from the Plaintiffs claims that a police officer of the Town suppressed the 



alibi statement of Ms. Lisa Olney. 

30. Because both of the Plaintiffs claims against the Town arise out of this 

allegation that the Town suppressed Ms. Olney's offered alibi, the Town's 

qualified immunity protects it from both of the claims that the Plaintiff 

brings in his Complaint. 

31. The Court FINDS that the Plaintiff has not presented any allegations that 

support. or could be reasonably considered to support, the claims that he 

brings against the TO\vn. 

32. The Court FURTHER FINDS that the Town is immune, under the 

doctrine of qualified immunity. from the claims that the Plaintiff has 

brought against it. 

RULING 

F or the reasons set forth above. the Court GRANTS the Town's Motion to 

Dismiss the Plaintiffs Complaint for failure to state a claim upon which relief may be granted 

and ORDERS that this matter be DlSMTSSED against the Defendant Corporation of 

Shepherdstown. 

The objections and exceptions of the non-moving party to this ruling are noted. 

The Clerk shall mail attested copies of this Order to all parties of record. 

Prepared by: 

/s/ Charles F. Printz. Jr. 
Charles F. Printz. Jr. (WVSB #2985) 
Counsel for COlporation of Shepherdstown 

lsi Christopher Wilkes 
Circuit Court Judge 
23rd Judicial Circuit 



Note: The electronic signature on this order can be verified using the reference code that appears in the 
upper-left corner of the first page. Visit www.courtswv.gov/e-file/ for more details. 
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