
 
 

Case No. 2 

Robert Smith, administrator and personal representative of A.S., deceased v. Carolyn Clark, M.D., 
and Cabell Huntington Hospital, No. 17-1086 

Procedural Background: 
This is wrongful death action. A jury found in favor of Dr. Clark and the hospital. Mr. Smith, administrator of 
the estate of the deceased infant, appeals the circuit court’s order denying his motion for a new trial and 
judgement notwithstanding the verdict based upon his claims of error at trial. Dr. Clark cross-appeals and 
argues that Mr. Smith’s expert witness improperly invoked the “locality rule” at trial in substitution for the 
national standard of care. 

Factual Background: 
The infant died during an attempt to deliver her from her mother’s womb during an obstetrical emergency. 
During Dr. Clark’s attempt to induce labor, complications arose which included a drop in the infant’s heart 
rate. After attempting to deliver the baby naturally, Dr. Clark performed an emergency caesarean section. 
Upon delivery, the infant appeared lifeless. The next day, life support was withdrawn and the infant passed. 
Mr. Smith filed this wrongful death action and alleged that Dr. Clark breached the applicable standard of care 
by failing to deliver the infant more quickly. Mr. Smith also alleged the hospital’s nurses breached the 
standard of care by failing to notify another doctor after expressing clinical concerns for the infant’s well-
being. 

Petitioner’s Argument: 
On appeal, Mr. Smith raises nine separate assignments of error. Generally, he asserts that the circuit court 
committed error with respect to the jury instructions given;  committed error with respect to the expert 
testimony permitted at trial; committed error with respect to the exclusion of Dr. Clark’s cross-examination 
testimony regarding her testimony in a prior unrelated case; erred in failing to strike a proposed juror for cause 
due to a personal relationship between the proposed juror, Dr. Clark, and the hospital; and finally he asserts 
that the jury’s verdict was against the clear weight of the evidence. 

Respondent’s Argument: 
Dr. Clark and the hospital assert that the circuit court did not commit error with respect to the jury instructions 
given, did not commit error with respect to the expert testimony permitted at trial, did not commit error with 
respect to the exclusion of a portion of Dr. Clark’s cross-examination testimony, did not commit error in 
failing to strike a proposed juror for cause, and finally assert that the jury’s verdict was clearly supported by 
the evidence. 


