
 
 

Case No. 1 

Christopher J. v. Ralph Terry, Acting Warden, Mt. Olive Correctional Complex, No. 17-0994 

Procedural Background: 
This is an appeal of a habeas corpus action. A habeas corpus action is an extraordinary remedy through which 
a prisoner may seek his or her release on the ground that his continued detention is unlawful or 
unconstitutional. In 2012, Christopher J. was convicted of one count of first degree sexual assault and two 
counts of sexual abuse by a custodian. He was sentenced to an aggregate term of thirty-five to fifty-five years 
in prison, a supervised term of release of fifty years, and will be required to register as a sex offender for the 
remainder of his life. Following appeal in 2013 to the Supreme Court of Appeals of West Virginia, his 
convictions for the offenses were affirmed. He then filed a petition for a writ of habeas corpus in circuit court. 
He now appeals the circuit court’s denial of his petition for a writ of habeas corpus. 

Factual Background: 
In July of 2012, a juvenile criminal petition was filed against Christopher, who was then twenty years old, 
charging him with two counts of first-degree sexual assault and two counts of sexual abuse by a custodian. 
These charges stemmed from an incident that took place in 2007, when he sexually abused two children he 
was babysitting. The matter was transferred to adult court, and Christopher was indicted on the four counts 
set forth in the juvenile petition. Following a jury trial, he was convicted of three of the four counts. 

Petitioner’s Argument: 
On appeal, Christopher raises three assignments of error. First, he asserts that the circuit court erred in failing 
to retroactively apply a statute (West Virginia Code § 61-11-23(b) (2014)), which he asserts would make him 
eligible for parole after serving fifteen years in prison. Second, he asserts that the circuit court erred in failing 
to grant habeas corpus relief based upon the presentation of allegedly false testimony during the underlying 
criminal trial. Finally, he asserts that the circuit court erred in denying him habeas corpus relief on the ground 
that his sentence constituted cruel and unusual punishment and is constitutionally disproportionate given his 
age at the time the crimes were committed. 

Respondent’s Argument: 
The warden asserts that the circuit court properly declined to apply West Virginia Code § 61-11-23(b) 
retroactively to the instant matter because the plain language of the statute gives no indication that the 
legislature intended for the statute to apply retroactively. He further asserts that Christopher is not entitled to 
habeas relief with respect to his second assignment of error because he has failed to establish that any false 
testimony was presented during trial. Finally, the warden asserts that Christopher’s sentence is not subject to 
appellate review because the sentence imposed falls within the applicable statutory limits and was not based 
upon any impermissible sentencing factors. 


