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PUBLIC SERVICE COMMISSION, 

OF WEST VIRGINIA 


CHARLESTON 


Entered: January 10, 2018 


CASE NO. 17-1168-PSWD-C 

DELBY B. POOL, 

Jane Lew, Lewis County, Complainant, 


v. 

GREATER HARRISON COUNTY PUBLIC 

SERVICE DISTRICT, a public utility Defendant. 


RECOMMENDED DECISION 

This Order concludes that a customer who receives two services from a utility should 
count as one customer under the statutory definition found in W.Va. Code §24-1-2 for the 
purpose of determining Commission jurisdiction under W.Va. Code §24-2-4a and W.Va. Code 
§24-2-11(1). 

On August 10,2017, Delby B. Pool filed a complaint against the Greater Harrison County 
Public Service District (PSD). Ms. Pool alleged that the PSD serves an inadequate number of 
customers to fall within the exception to Public Service Commission rate and certificate 
jurisdiction found in W.Va. Code §24-2-4a and W.Va. Code §24-2-11(l).1 Ms. Pool alIeged that 

. the PSD had less than 4,500 customers. Ms. Pool indicated that she also petitioned the Circuit 
Court of Harrison County under W.Va. Code §16-13A-9 to review the actions of the Harrison 
County Commission and the PSD. Ms. Pool requested that the Public Service Commission deem 
that the rate increase is null and void. 

On August 28, 2017. the PSD filed its answer. The PSD denied any improper acts. The 
PSD asserted that it serves more than 4,500 customers and that it properly increased its rates 
which were later approved by the Harrison County Commission. 

I Ms, Pool raised other issues in her complaint regarding proper notice and other matters, but given the disposition 
of the primary matter, it is not necessary to address the other issues. It is also unclear from Mr, Pool's briefs 
whether she continues to pursue her other claims. 
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On September 20, 2017, Staff recommended the complaint be dismissed~ Staff concluded 
that the Commission lacked jurisdiction because the PSD has over 4,500 customers and over $3 
million in gross annual revenue. 

On September 25, 2017, Ms. Pool objected to the Staff recommendation to dismiss. Ms: 
Pool argued that there were factual and legal disputes regarding the actual number of customers 
of the PSO. 

On October 3, 2017, the Commission referred the matter requiring a decision on or before 
March 14,2018. 

By Procedural Order issued October 6, 2017, the matter was- set for hearing on October 30, 
2017. The hearing was held as scheduled; Delby B. Pool, Esquire, appeared on her own behalf. 
Todd M. Swanson, Esquire, appeared on behalf of the PSD. Linda Bouvette, Esquire, appeared 
on behalf of Staff. At the conclusion of the hearing, a briefing schedule was established and all 
parties filed briefs. 

EVIDENCE 

Ms. Pool was provided .a document at some point by the general manager of the \ PSD 
indicating that the PSO's total customer count was 4,010. (Tr. 20; Pool Ex. 3). When the 
Harrison County Commission opened its hearing on the rate and certificate proceedings2 of the 
PSD, the President of the Harrison County Commission, began the hearing ,by saying, "Greater 
Harrison Public Service District has 4,010 customers, of which 1,537 are water and sewer. 1,885 
are water customers and 588 are only sewer customers." (Tr. 23; Pool Ex. 4). 

The PSD segregates its water revenue from its sewer revenue. (Tr. 116, 117). The PSD 
reports separate customer counts in both its water annual report and its sewer annual report. (Tr. 
121, 122). 

All parties agree that in June of 2017, the PSD served 1,885 water only customers, 588 
. sewer only customers and 1,537 customers who receive both water and sewer services from the 

utility. (Tr. 139). The parties agree that if one counts each customer that receive both water and 
sewer service as a single customer that the PSD has less than 4,500 customers. However, if a 
customer that receives both water and sewer services is counted as two customers, the utility has 
in excess of4,500 customers. (Tr. 140, 141). 

2 The PSD is undertaking a large project to extend sewer service to a significant number of customers in Harrison 
and surrounding counties. To support the project, the PSD adopted higher rares. Believing that it was no longer 
subject to regulation regarding rates or projects by the Public Service Commission, the rate increase and project 
were approved by the Harrison County Commission. 
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DISCUSSION 

W.Va Code §24-2-4a contains an exception, which eliminates certain jurisdiction of the 

Public Service Commission over "water and-or sewer utilities that are political subdivisions ofthe 

State providing separate or combined services and having at least four-thousand five-hundred 

customers and an annual gross revenue of $3 million or more from its separate and combined 

~ervices." The section eliminates Commission jurisdiction over most rates for those utilities. 

Similarly, W.Va. Code §24-2-11(l), eliminates the requirement to obtain a certificate of 

convenience and necessity from the Public Service Commission for projects for "water or sewer 

utilities that are political subdivisions of the State and having at least four-thousand five-hundred 

customers and combined gross revenues of$3 million." 


The salient issue in this proceeding is how to legally count a customer who receives both 

water and sewer services from a public utility. If the customer is counted as two customers 

because it receives both water and sewer services from the utility. then the PSD has the 4,500 

customers required to faU within the exception to Commission jurisdiction over both its rates and 

its projects. If-the customer receiving both water and sewer services from the utility is counted as 

one customer, the PSD in this case remains subject to Commission rate and certificate jurisdiction 

because it wouJd serve less than 4,500 customers. 


Fortunately, the Legislature defmed a "customer" for the purpose of Chapter 24. W.Va 
Code §24-1-2 states, "Whenever used in this chapter, "customer" shall mean and include any 
person, finn, corporation, municipality, public service district or any other entity who purchases a 
product or services of any utility and shall include any such person, fmn, corporation, 
municipalit~, public service district or any other entity who purchases such services or product 
for resale." The statutory definition is simple and clear. It defines a customer as any person who 
purchases a product or service§ from a utility. Ms. Pool purchases both water and sewer services 
from the PSD. Applying the plain and simple terms of the statutory definition of a customer, she \ 
is a single customer. The statutory definition makes the word "service" plural not the word 
customer~ Accordingly, the customers who purchase both water and sewer services from the PSD 
should each be counted as a single customer and not as two customers. 

The PSD argues that W.Va. Code §16-I3A-9(a)(2) requires the opposite conclusion that 
an individual receiving both water and sewer services would be counted as two customers. W.Va. 
Code §16-13A-9(a)(2) empowers the Board of Public Service Districts in the State to undertake 
certain actions. The section states that, "The Board of the Public Service District with at least 
4,500 customers and an annual combined gross revenue of$3 million or more from its separate· or 
combined water and sewer services may make, enact. and enforce all needful rules in connection 
with the enactment or amendment of rates, fees and charges for the District." The PSD argues 
that the phrase in W.Va. Code §16-I3A-9(a)(2) that says, "from its separate or combined water 

3 Sewer Rule 1.7f also provides a definition of a customer. It states that a customer "[sJhall mean and include any 
person, firm, corporation, mWlicipality, public service district or any other entity who purchases a product or 
services of a utility," Water Rule 1.7e also defines a customer and contains identical language. Both rules basically 
parrot the statutory definition. 
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and sewer services," explicitly contemplates a customer that is provided both water and sewer 
services being counted as two customers. The PSD incorrectly argues that the prepositional 
phrase, "from its separate or combined water and sewer services" modifies the number of 
customers when instead it clearly modifies the phrase "and annual combined gross revenue of $3 
million or more.'''' The phrase simply does not modify "at least 4,500 customers." It is difficult to 
even understand how the phrase "from its separate or combined water and sewer service" is 
directly relevant as to how to count customers. It strains the natural construction of the phrase to 
try and make it pertain to how to define a customer. It is also counterintuitive that the Legislature. 
intended to combine revenue from all services to reach the revenue limit but intended to separate 
out a customer who receives mUltiple services and count the individual as multiple customers. If 
it had intended to do so, the Legislature could have modified the definition of the word customer 
in W.Va. Code §24-1-2. But one does not have to reach intent given that the statutory language 
defining a customer is clear. 

The exceptions to Public Service Commission jurisdiction are located in Chapter 24, and 
Chapter 24 provides a clear and simple statutory definition of the word "customer," which by its 
plain terms indicates that a customer can be provided more than one service from a utility. 
Therefore it is improper for this Commission to fashion a new definition of customer and 
substitute that defmition for the one provided by the Legislature. The 1,537 customers who 
receive both water and sewer services from the PSD should be counted as 1,537-customers, not as 
3,074 customers .. ' . . 

The PSD correctly noted that other statutory provisions, Commission rules and bond 
covenants require utilities that provide both water and sewer services to segregate water and 
sewer revenue. It has been determined that it is in the public interest to have each service 
financially cover its own costs. Certain statutory provisions also require separate deposits for 
both the sewer and water service. It is also true that in the annual reports, customers who receive 
both water and sewer service are reported in the water report as water customers 'and in the 
separate sewer report as sewer customers. However, none of these facts are particularly relevant 
to the legal issue at hand, and none of these facts are sufficient to require a different conclusion as 
to the statutory construction ofthe word "customer." 

Counting an individual that receives both water and sewer services from a utility as a 
single customer is not only consistent with the statutory defmition of a customer, it is also 
consistent with the common usage of the word customer. This is demonstrated in this proceeding 
with some particularity when the PSD general manager reported to Ms. Pool that the Utility had 
4,010 customers based on the fact that it sent out 4,010 bills. It is also demonstrated by the 
President of the Harrison County Commission, as he opened the public hearing on the matter and 
announced that the PSD had 4,010 customers. Common usage of the word customer would 
include an individual that buys several products or services from the same vendor. 

4 It is clear that the $3 million calculation should include all revenue from any water or sewer services provided by 
the PSD. 
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The legal precedent -is clear that "where the language of a statutory provision is plain, its 
term should be applied as written and not construed." State ex rei. Tucker County Solid Waste 
Authority v. W.Va. Division of Labor, 222 W.Va. 588, 668 S.E.2d 217 (2008), quoting State v. 
General Daniel Morgan Post No. 548 VFW, 107 S.E.2d 353 (1959). The statutory definition in 
this case is plain and simple and provides that a customer is a person who receives a product or 

_	servic~ from a utility. Ms. Pool and all other customers of the PSD that are served both water' 
and sewer services are each ~ customer of the utility. They each receive two service~ of the 
utility. 

Applying the statutory definition of customer to this proceeding, the PSD cannot qualify 
for the exemption contained either W.Va. Code §24-2-4a or W.Va. Code §24-2-11(l) because it 
has 4,010 customers. The Public Service Commission continues to regulate the PSD's rates and 
projects given that it has less than 4,500 customers. Consequently, the rates which the PSD 
passed and which later affirmed by the Harrison County Commission are null and void. 

FINDINGS OF FACT 

1. On August 10, 2017, Delby B. Pool filed a complaint against the PSD alleging that 

it had an inadequate number of customers to qualify for an exception to Public Service 

Commission rate and certificate jurisdiction. (See complaint). 


2. Ms. Pool was provided a document by the general manager of the PSD indicating 

that the PSD's total customer count was 4,010. (Tr. 20; Pool Ex. 3). 


3. When the Harrison County Commission opened up its hearing on the rate and 
certificate proceedings of the PSD, Commissioner Watson began the hearing by saying, "Greater 
Harrison Public Service District has 4,010 customers, of which 1,537 are water and sewer. 1,885 
are water customers, and 588 are only sewer customers." (Tr. 23; Pool Ex. 4). 

4. All parties agree that in June of 2017 the PSD had 1,885 water only customers, 588 
sewer only customers and 1,537 customers who receive both water and sewer services from the 
utility. (Tr.139). 

5. All parties agree that if one counts each customer that receives both water and 
sewer service as a single customer, that the PSD has less than 4,500 customers. However, if a 
customer that receives both water and sewer services is counted as two customers, the utility has 
in excess of4,SOO customers. (Tr. 140, 141). 

CONCLUSIONS OF LAW 

1. W.Va. Code §24-1-2 states, "Whenever used in this chapter, "customer" shall mean 
and include any person, firm, corporation, mUnicipality, public service district or any other entity 
who purchases a product or services of any utility and shall include any such person, fum, 
corporation, municipal~ty, public service district or any other entity who purchases such services 
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or product for resale." The statutory defmition is simple and clear. It defines a customer as any 
person who purchases a product or service~ ofa utility. (See W.Va. Code §24-1-2). 

2. "Where the language of the statutory provision is plain, its term should be applied 
as written and not construed." (See State.ex ref. Tucker County Solid Waste Authority v. W.Va. 
Division of Labor, 222 W.Va. 588, 668 S.E.2d 217 (2008), quoting State v. General Daniel 
Morgan Post·No. 548 VFW, 107 S.E.2d 353 (1959» . 

.11 

J. A customer who purchases both water and sewer services from the PSD should be 
counted as a single customer and not two customers. (See W.Va. Code §24-1-2). 

4. The phrase, "from its separate or combined water and sewer services" found in 
W.Va. Code §I6-13A-9(a)(2) modifies the phrase "and annual combined gross revenue of $3 
million or more" and is simply irrelevant to how one defines a customer for the purposes of 
determining Public Service Commission jurisdiction in Chapter 24. (See W.Va. Code §16-13A
9(aX2». 

5. Given that the PSD has less than 4,500 customers, this Commission has full 
jurisdiction over its rates and projects. (See W.Va. Code §24-2-4a and W.Va. Code §24-2-11(l»). 

6. The rates passed by the psb at issue in this proceeding are null and void. 

ORDER 

IT IS, THEREFORE, ORDERED that the rates adopted by the Greater Harrison County 
Public Service District to support the project at issue in this matter, be, and hereby are, null and 
void in that they do not comply with W.Va. Code §24-2-4a and W.Va. Code §24-2-11(l). 

IT IS FURTHER ORDERED that Greater Harrison County Public Service District obtain a 
certificate from this Commission for any extension that is not in the ordinary course ofbusiness. 

IT IS FURTHER ORDERED that the matter be removed from the open docket. 

The Executive Secretary is ordered to serve this Order upon the Commission and its Staff 
by hand delivery, upon all parties of record who have filed an e-service agreement with the 
Commission by electronic service and upon all other parties· by United States Certified Mail, 
return receipt requested. 

Leave is granted to the parties to me written exceptions supported by a brief with the 
Executive Secretary of the Commission within fifteen days of the date of this Order. If 
exceptions are filed, the parties filing exceptions shall certify that all parties of record have been 
served the exceptions. 
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If no exceptions are filed, this Order shall become the order of the Commission, without 
further action or order, five days following the expiration of the fifteen day time period, unless it 
is ordered stayed by the Commission. 

Any party may request waiver of the right to fi1e exceptions by filing an appropriate 
petition in writing with the Executive Secretary. No such waiver, however, will be effective until 
approved by order of the Commission. 

/«(]J~
Keith A. George 

Chief Administrative Law Judge 

KAG:kjs 
171168ab.doc 
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PUBLIC SERVICE COMMISSION 

OF WEST VIRGINIA 


CHARLESTON 


At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in 
the City ofCharleston on the 6th day ofMarch 2018. 

CASE NO. 17-1168-PSWD-C 

DELBY B. POOL, 
Jane Lew, Lewis County, Complainant, 

v. 

GREATER HARRISON COUNTY PUBLIC 
SERVICE DISTRICT, a public utility Defendant. 

COMMISSION ORDER 

The Commission grants Exceptions filed by the Greater Hanison County Public 

Service District. 


BACKGROUND 

On August 10, 2017. Delby B. Pool filed a complaint against the Great~r Harrison 
County Public Service District (PSD). Ms. Pool alleged that the PSD serves an 
inadequate number of customers to fall within the exception to Public Service 
Commission (Commission) rate and certificate jurisdiction found in W.Va. 
Code §§24-2-4a and 24-2-11(1). Ms. Pool alleged that the PSD has less than 4,500 
customers. Ms. Pool requested that the Commission determine that the rate increasu _ 
null and void. 

On August 28, 2017, the PSD filed its answer. The PSD asserted that it serves 
more than 4,500 customers and that it properly increased its rates which were later 
approved by ihe Harrison County Commission (County Commission). 

An evidentiary hearing was held on October 30, 2017. At the conclusion of the 
hearing, a briefing schedule was established and all parties filed briefs. 

The Chief Administrative Law Judge (Chief AL1) entered a Recommended 
Decision on January 10, 2018, finding that the PSD has less than 4,500 customers and 
determining that a customer who receives two services from a utility should count as one 
customer under the statutory definition of customer found in W.Va. Code §§24-1-2 for 

8 



-r" ." ... 

the purpose of detennining Commission jurisdiction under W.Va. Code §§24-2-4a and 
24-2-11(1). 

On January 24, 2018, the Commission stayed the Recommended De.cision on its 
own motion. 

Also on January 24, 2018, the PSD filed Exceptions to the Recommended 
Decision. The PSD argued that it serves at least 4,500 customers and has gross revenue 
of $3 million or more from its separate or combined water and sewer services and, 
therefore, is not required to seek Commission approval for rate increases. 

On February 5, 2018, Ms. Pool filed a Reply to the Exceptions. She argued that 
the PSD failed to cite any legal authority to support its assertion that W.Va. 
Code §16-I3A-9(a)(2) is relevant to how a customer is defined. 

DISCUSSION 

In 2015, Senate Bill 234 passed the legislature and was signed into law. Prior to 
enactment of SB 234, before revised rates could take effect for any public service district 
providing water and/or sewer service, West Virginia law tasked the Public Service 
Commission with investigating and rendering a decision that a proposed rate change was 
just and reasonable. SB 234, in pertinent part, amended W.Va. Code §16-13A-9 by 
adding a new section, section (a)(2) of the current statute, allowing public service 
districts providiD;g water and/or sewer service with at least 4,500 customers and annual 
combined gross revenue of $3 million or more from separate or combined services to 
make or amend their own rates without approval of the Commission. SB 234 also added 
corresponding language to the Commission ratemaking statute in Chapter 24 of the Code. 
W.Va. Code §24-2-4a. 

As the ChiefALJ identified, the salient issue in this proceeding is how to legally 
count a customer who receives both water and sewer services from a public service 
district to determine whether the PSD had ratemaking authority pursuant to W.Va. 
Code §§16-13A-9(a)(2) and 24-2-4a. If a customer of the PSD is receiving both water 
and sewer service and is counted once for the water service and again for the separate 
sewer service, then the PSD has more than 4,500 customers and is exempt from 
Commission jurisdiction for ratemaking and projects. If the customer receiving water 
and sewer service is counted as only one customer partaking of both utility services from 
the PSD, then the PSD has fewer than 4,500 customers and remains under the jurisdiction 
of this Commission. 

The Chief ALI found that the definition of "customer" found in W.Va. 
Code §24-1-2 applies to this case. A customer is defined as any person who purchases a 
product or service~ (emphasis added) from a utility. The Chief ALJ reasoned that 
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Ms. Pool purchases two services, water and sewer, from the one utility, the PSD. He 
reasoned that by applying the plain and simple meaning of the statutory defmition, 
Ms. Pool was one customer. 

The Chief ALI dismissed the PSD argument that W.Va. Code §16-13A-9(a)(2) is 
the controlling statute and contemplates counting each water service connection and 
sewer service connection to determine a total customer count. The PSD had argued that 
the prepositional phrase "from its separate or combined water and sewer services" 
modified both "four thousand five hundred customers" and "annual combined gross 
revenue of$3 million or more." 

The Chief ALI instead held that (i) the definition of customer in W.Va 
Code §24-1-2 controls how to count customers, (li) the prepositional phrase "from its 
separate or combined water and sewer services" only modifies "annual combined gross 
revenue of $3 mimon or more," and (iii) the prepositional phrase in question does not 
pertain to how to defme a customer. 

The PSD took exception to the Recommended Decision and requested that the 
Commission find that the PSD (i) serves at least 4,500 customers and (ii) complied with 
the provisions of W.Va. Code §16-13A-9 when increasing its sewer rates and charges. 
The PSD also argued that the definition of customer found in W.Va. Code §24-1-2 
applies only to Chapter 24 of the West Virginia Code and does not apply to W.Va. 
Code §16-13A-9 as suggested by the Chief ALJ. The PSD further argued that W.Va. 
Code §16-13A-9(a)(2) contemplates counting each water service connection and sewer 
serviCe'connection to determine a total customer count. The PSD argued that W.Va. 
Code §24-2-4a clearly contemplates counting each water service connection and sewer 
service connection individually when determining a district's total customer count. 

The PSD further noted that it increased its rates in 2016, post Senate Bill 234, with 
County Commission approval and filed its revised rate with the Commission. The 
Commission did not challenge the PSD's customer numbers or its ability to set its own 
rates at that time. 

Ms. Pool responded to the PSD exceptions and argued that the definition of 
customer is controlled by W.Va. Code §24-1-2 and Rule 1.7 of the C~mmission Water 
Rules and Sewer Rules, 150 C.S.R. 5 and 7 and not W.Va. Code §16-13A-9(a)(2), 
Ms. Pool argued that the PSD only has 4,010 customers. rr. at 23 and Pool Ex. 4. 

The Commission disagrees with the Chief ALJ that the definition of "customer" in 
W.Va. Code §24-1-2 controls the counting of customers for the purpose of determining 
ratemaking jurisdiction under W.Va. Code §16-13A-9(a)(2) and 24-2~4a. When 
determining whether the PSD falls under the jurisdiction of the Commission, we first 
review W.Va. Code §16-13A-9(a)(2) which states, in pertinent part: 
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The board of a public service district with at least four thousand five 
hundred customers and annual combined gross revenue of $3 million or 
more from its separate or combined water and sewer services may make, 
enact and enforce all needful rules in connection with the enactment or 
amendment of rates, fees and charges of the district 

The Commission recognizes that the statute is unclear and may be interpreted in different 
ways. We, however, interpret the phrase "from its separate or combined water and sewer 
services" to modify both "f9ur thousand five hundred customers" and "annual combined 
gross revenue of $3 million or more." We believe the prepositional phrase is important 
because the four thousand five hundred customers may come from water service, sewer 
service, or combined water and sewer services meaning that we consider the PSD's water 
and sewer customers in deciding whether the PSD has authority to set its own rates. 
Thus, when taking into account both water service customers and sewer service 
customers, the PSD has more than 4,500 customers. 

The defmitions of "customer" and "public utility" in W.Va. Code §24-l-2 are also 
unclear when read in the context of SB 234 language found in W.Va. Code 
§§16-13A-9(a)(2), quoted above, and 24-2-4a which is the current rate statute for utilities 
and contains identical public service district exemption language to §16-13A-9(a)(2). 
The definition of "customer" includes "any person . . . who purchases a product or 
services of any utility." Utility is singular in the definition of "customer." The defmition 
.of "public utility" is "any person or persons, or association of persons, however 

. associated, whether incorporated or not, including municipalities, engaged in any 
business, whether herein enumerated or not, which is, or shall hereafter be held to be, a 
public service." The terms "business" and "service" within the public utility definition 
are singular, suggesting that each business, water and sewer in this case, would be a 
separate business providing a separate service, and, therefore, a separate utility. W.Va. 
Code § 24-1-2. We believe that, when read together and considered in the context of 
SB 234, these two definitions require customers for water and sewer utilities to be 
counted separately. 

The PSD is made up of a water utility and a separate sewer utility. As of June 
20n, the PSD served 1,885 water only customers, 588 sewer only customers, and 1,537 
customers who received both water and sewer services. Tr. at l39. We find that each 
customer of the water utility should be counted as one customer of the water utility. Each 
customer of the sewer utility should be counted as one customer of the sewer utility. 
Then, the total number of water utility customers and the total number of sewer utility 
customers are added to calculate the total number of customers for the PSD. Thus, the 
PSD has 3,422 water customers and 2,125 sewer customers for a total of 5,547 
customers, and, therefore, does not fall under the jurisdiction of this Commission for 
ratemaking purposes. 
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FINDING OF FACT 

As of June 2017, the PSD served 1,885 water only customers, 588 sewer only 
customers, and 1,537 customers who received both water and sewer services. Tr. at 139. 

CONCLUSIONS OF LAW 

1. The customer count issue presented in this case should be decided pursuant 
to the language of W.Va. Code §§16-13A-9{a)(2) and 24-2-4a and pursuant to the 
defmitions of "customer" and "public utility" in W.Va. Code §24-1-2, read in the context 
of SB 234 statutory language. 

2. Each customer of the PSD's water utility should be counted as one 
customer of the water utility. Each customer of the PSD's sewer utility should be 
counted as one customer of the sewer utility. Then, the total number of water utility 
customers and the total number of sewer utility customers should be added to calculate 
the total number of customers for the PSD. W.Va. Code §§16-13A-9(a)(2), 24-1-2, and 
24-2-4a. 

3. The PSD has a combined total of 5,547 customers, and, therefore, does not 
fall under the jurisdiction of this Commission for ratemaking purposes. W.Va. Code 
§§16-13A-9(a)(2) and 24-2-4a. 

ORDER 

IT IS THEREFORE ORDERED that the January 10, 2018 Recommended 
Decision is not adopted. 

IT IS FURTHER ORDERED that the. Greater Harrison County Public Service 
District served 5,547 customers as of June 2017, and, therefore, does not fall under the 
jurisdiction of this Commission for ratemaking purposes. 

IT IS FURTHER ORDERED that on entry of this Order this case shall be 
removed from the Commission docket of open cases. 
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IT IS FURTHER ORDERED that the Executive Secretary of the Commission 
serve a copy of this Order by electronic service on alJ parties of record who have filed an 
e-service agreement, by United States "First Class Mail on all parties of record who have 
not filed an e-service agreement, and on Staff by hand delivery. 

A True Copy, Teste. 

~~ 
Ingrid Ferrell 
Executive Secretary 

SMS/sm 
171l68cb.doc 
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CERTIFICATE OF SERVICE 


I, Delby B. Pool, Complainant, do hereby certify that a true copy ofthe foregoing Petitioner's 

Appendix Pursuant to Rule 14(e) of the West Virginia Rules of Appellate Procedure, was served 

upon Greater Harrison County Public Service District, Defendant herein, by and through its attorney, 

Todd M. Swanson, by the following method:' 

--1L United States mail, postage prepaid 


Certified mail, return receipt requested 


Hand delivered 


FAX 


EMAIL 


Credible Person ServicelPrivate Process Server 

and I further certify that service was made this ~ day ofMarch, 2018, at the following address: 

Steptoe & Johnson, PLLC 
Chase Tower, Eighth Floor 
P.O. Box 1588 
Charleston, WV 25326-1588 

DELBY B. POOL, Complamant,pro se 
10899 Good Hope Pike 
Jane Lew, West Virginia 26378 
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CERTIFICATE OF SERVICE 


I, Delby B. Pool, Complainant, do hereby certify that a true copy ofthe foregoing Petitioner's 

Appendix Pursuant to Rule 14(e) of the West Virginia Rules of Appellate Procedure, was served 

upon Linda Bouvette, Esquire, by the following method: 

l United States mail, postage prepaid 


Certified mail, return receipt requested 


Hand delivered 


FAX 


EMAIL 


Credible Person ServicelPrivate Process Server' 

and I further certify that service was made thisj'l day ofMarch, 2018, at the following address: 

Legal Division 
Public Service Commission of West Virginia 
P. O. Box 812 
Charleston, West Virginia 25323 

~ g.t>~
DELBya.3i5L, Complainant, pro se 
10899 Good Hope Pike 
Jane Lew, West Virginia 26378 


