
IN THE CIRCUIT COURT OF PRESTON COUNTY, \\'EST VIRGINIA 

TOMMY RAY LEWIS, JR., 
Petitioner, 

v. 	 /lCase No. 17-C-60 
Honorable Lawrance S. Miller, Jr. 

MUNICIPALITY OF MASONTOWN, 
WEST VIRGINIA, MASONTOWN 
POLICE DEPARTMENT, 

Respondents. 

ORDER DENYING PETITION FOR WRIT OF PROHIBITION 

On June 8, 2017, came the Petitioner, Tommy Ray Lewis, Jr., in person and by counsel 

Lisa Hyre, and came the Respondents, the Municipality of Masontown and the Masontown 

Police Department, by counsel Gail Lipscomb. Officer M. Hoefler and Officer D. Stemple of 

the Masontown Police Department appeared as representatives of the Masontown Police 

Department. The Court heard the arguments of the parties regarding Petitioner Lewis's May 

23,2017 Petition for Writ of Prohibition. After considering the facts alleged, the arguments of 

the parties, and the pertinent legal authorities, the Court orally ruled from the bench and denied 

the Petition for Writ of Prohibition for the reasons that are memorialized in this Order. 

FINDINGS OF FACT 

On May 12,2016, the Masontown Police Department issued two citations to Petitioner 

Tommy Ray Lewis, Jr. The citations stem from the same traffic stop and charged Mr. Lewis 

with the following crimes: (1) Speeding in violation of\Vest Virginia Code § 17C-6-1; (2) 

Possession of Less than 15 Grams of Marijuana in violation of West Virginia Code § 60A-4

401; (3) No Insurance in violation of West Virginia Code § 17D-2A-3; and (4) Possession of 

Paraphernalia in violation of West Virginia Code § 60A-4-401. 
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Petitioner Lewis was arrested without a warrant and was arraigned the following day, 

May 13,2016, in the Magistrate Court of Preston County. Magistrate Janice Roth Snyder found 

probable cause and issued a Criminal Complaint that same day. Petitioner Lewis was released 

from jail on a $2,000 personal recognizance bond .. 

The two citations issued by Officers Hoefler and Stemple were filed with the 

municipality of Masontown on May 12,2016, the day of the alleged incident. 

On May 25, 2016, the Magistrate Court of Preston County dismissed the cases against 

Mr. Lewis upon a motion filed by the State, in which the State asserted that it could not proceed 

with prosecution of the complaints in their current form. Petitioner concedes that this dismissal 

by the Magistrate Court of Preston County of the May 13, 2016 Criminal Complaint was 

without prejudice. 

Also on May 25, 2016, Assistant Public Defender Lisa R. Hyre filed the following 

documents in the Municipal Court of Masontdwn: (l) a Notice of Appearance of Counsel; (2) a 

Notice of Not Guilty Plea; (3) a Motion to Dismiss Citations; (4) a Request for Discovery; (5) a 

Motion for Jury Trial; (6) a Motion for Order to Return the Defendant's Money That Was 

Confiscated by the Masontown Police During Traffic Stop; and (7) a Motion to Dismiss Charge 

of Possession of Paraphernalia. Petitioner alleges, and Respondents do not dispute, that a 

hearing was never scheduled on Petitioner's motions. 

On January 10, 2017, Masontown Municipal Court Judge Roxanne Turner found 

probable cause and issued a Criminal Complaint against Mr. Lewis charging him with ten 

crimes stemming from the May 12, 2016 incident. They are: (1) possession of one Flexeril 

muscle relaxer; (2) possession of one Flexeril muscle relaxer; (3) possession of one Flexeril 

muscle relaxer; (4) possession of one Flexeril muscle relaxer; (5) possession of one Flexeril 
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muscle relaxer; (6) possession of one Suboxone prescription; (7) possession of2 large bags of 

marijuana; (8) carrying a deadly weapon without a license (Bryco AnTIs .380 automatic pistol); 

(9) operating a vehicle with no insurance; and (10) speeding. There was no charge of 


possession of paraphernalia. 


On January 30, 2017, the Masontown Police Department sent two documents, both 

styled as a "Notice," directly to Petitioner Lewis. The first "Notice" informed Mr. Lewis that if 

he paid $1,380 as fines for speeding and possession ofless than 15 grams of marijuana by 

February 15, 2017, then his driver's license would not be revoked. The second "Notice" 

informed Mr. Lewis that if he paid $660 as fines for operating a vehicle with no insurance and 

possession of paraphernalia by February 15,2017, then his driver's license would not be 

revoked. 

Petitioner Lewis contacted attorney Hyre and advised her regarding the Notices he had 

received. Attorney Hyre thereafter sent a letter on February 7, 2017, to the Masontown Town 

Clerk advising her that attorney Hyre believed that Masontov,/fl's attempt to turn Mr. Lewis's 

unpaid fines over to the DMV in an attempt to have his driver's license suspended without a 

hearing was a violation of his due process rights.) 

On or about May 15 or 16,2017, law enforcement officers from the Preston County 

Sheriff s Department and the Masontown Police Department attempted to serve an arrest 

warrant on Mr. Lewis at his mother's home based upon the January 10,2017 criminal 

complaint. Petitioner Lewis was working out of state at the time, but he contacted his attorney 

when he learned that he was being sought by law enforcement. 

I Attorney Lipscomb stated at the June 8, 2017 hearing that this Court had dealt with a similar issue in a recent case 
arising from Masontown's attempt to collect fines without a hearing. Attorney Lipscomb assured the Court that 
she, being the town attorney, has rectified this situation and that the Notices in the case sub judice were sent before 
the problem had been addressed by her. Accordingly, the Court does not believe that the collection attempts are at 

I issue here, and the Court does not need to make a ruling regarding the Notices. 
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PROCEDURAL HISTORY 


Petitioner Lewis filed a Petition for Writ of Prohibition in this Court on May 23. 2017. . . 

in which he requests that this Court prohibit Respondents from proceeding to prosecute him on 

the charges stemming from the May 12,2016 traffic stop. Petitioner contends that Respondents 

have exceeded their legitimate powers by failing to hold any hearings on the May 12,2016 

citations, and then obtaining a warrant and criminal complaint based on the same conduct on 

January 10, 2017. Petitioner contends that Respondents have failed to prosecute him within the 

statute of limitations and that this Court should prohibit them from any further attempts to do 

so. 

On May 30, 2017, Respondents, by counsel Gail V. Lipscomb, filed a Motion to 

Dismiss Petitioner's Writ of Prohibition in which she contended that she had not yet received a 

copy of the Petition for Writ of Prohibition, although she had received a copy of a Notice of 

Hearing that indicated a hearing would be held on the Petition on June 8, 2017. Attached to 

Respondent's Motion to Dismiss Petitioner's Petition for Writ of Prohibition is a "Notice of 

Complaint and Answer to Defendant's Motion to Dismiss and Return Evidence" that was filed 

in the Municipal Court of Masontown on May 24, 2017, in response to a "Motion to Dismiss 

Citations and Return Money" filed by Petitioner Lewis in the Municipal Court of Masontown 

on May 19, 2017, which addressed the same issues presented by the Petition in this case. 

Respondents assert in the Notice of Complaint that they intend to proceed with the 

prosecution of this case in Municipal Court. Respondents contend that the Rules of Criminal 

Procedure for Magistrate Courts provide that the January 10,2017 Criminal Complaint 

commenced the prosecution in this case and therefore the Town of Masontown is still within the 

applicable timeframe. For the reasons explained infra, this Court agrees with Respondents. 
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STANDARD OF REVIEW 


"The writ of prohibition shaH lie as a matter of right in aH cases of usurpation and abuse 

ofpower, when the inferior court has not jurisdiction of the subject matter in controversy, or, 

having such jurisdiction, exceeds its legitimate powers." W. Va. Code Ann. § 53-1-1 (West 

2016). 

In State ex reI. Hoover v. Berger, 199 W. Va. 12,483 S.E.2d 12 (1996), the Supreme 

Court of Appeals issued its oft-repeated guidance concerning the standard for whether to issue a 

wTit of prohibition. It explained: 

In determining whether to entertain and issue the writ of prohibition for cases not 
involving an absence of jurisdiction but only where it is claimed that the lower 
tribunal exceeded its legitimate powers, this Court \vill examine five factors: (1) 
whether the party seeking the writ has no other adequate means, such as direct 
appeal, to obtain the desired relief; (2) whether the petitioner will be damaged or 
prejudiced in a way that is not correctable on appeal; (3) whether the lower 
tribunal's order is clearly erroneous as a matter of law; (4) whether the lower 
tribunal's order is an oft repeated error or manifests persistent disregard for 
either procedural or substantive law; and (5) whether the lower tribunal's order 
raises new and important problems or issues of law of first impression. These 
factors are general guidelines that serve as a useful starting point for determining 
whether a discretionary writ of prohibition should issue. Although all five factors 
need not be satisfied, it is clear that the third factor, the existence of clear error as 
a matter of law, should be given substantial weight. 

Syl. pt. 4, State ex reI. Hoover v. Berger, 199 W. Va. 12,483 S.E.2d 12 (1996). 

CONCLUSIONS OF LAW 

First, it is necessary to establish what rules are applicable 10 criminal procedure in a 

municipal court. \\1est Virginia Code § 8-10-2( d) states that the Rules of Criminal Procedure 

for Magistrate Courts set forth the applicable procedures when a defendant who has been 

charged with an offense for which a period of confinement in jail may be imposed demands a 

jury trial. West Virginia Code § 8-1 0-2(d) states, in pertinent part, that "[i]f a municipal court 

judge determines, upon demand of a defendant, to conduct a trial by jury in a criminal matter, it 
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shall follow the procedures set forth in the Rules of Criminal Procedure for Magistrate Courts 

promulgated by the Supreme Court of Appeals, except that the jury in municipal court shall 

consist oftwelve members." W. Va. Code Ann. § 8-1O-2(d) (Rep!. Vol. 2012). In this case, the 

possession of marijuana charge exposes Mr. Lewis to a possible period of confinement, and he 

requested a jury trial by Motion filed in the Masontown Municipal Court on May 25, 2016. 

Further, in his Motion for Jury Trial filed in the Municipal Court of Masontown, 

attached as Exhibit G to his Petition for Writ of Prohibition in this Court, Mr. Lewis cites to the 

Rules of Criminal Procedure for Magistrate Court as support for his demand for a jury trial. 2 

Similarly, in his "Request for Discovery" filed in the Municipal Court of Masontown on May 

25,2016, Mr. Lewis cites to "Rule 29(d) of the Rules of Criminal Procedure for Magistrate 

Courts[T (Pet., Ex. F.) At the June 8, 2017 hearing in this Court, Petitioner Lewis did not 

contest Respondents: contention that the Rules of Criminal Procedure for Magistrate Courts 

were applicable, and this Court concludes that this proposition is uncontested. Accordingly: the 

Court finds and concludes that the Rules of Criminal Procedure for Magistrate Courts should be 

applied in this case. 

Next, Rule 7 of the Rules of Criminal Procedure for Magistrate Court governs the 

procedure for citations for traffic and natural resources offenses. To the extent that it may not 

be applicable to certain charges: Rule 8 allows for citations for other offenses that are not 

excluded by West Virginia Code § 62-1-5a (which allows for citations to be issued for any 

misdemeanor not involving injury to the person that was committed within the officer's 

presence). Rule 8 states that the procedure prescribed in Rule 7(c) is specifically applicable to 

2 The referenced citation is to "Rule 5© of the Rules of Criminal Procedure for Magistrate Courts ...." (Pet., Ex. 
G.) Obviously, this is a typographical error. Rule 5(c) of the Rules ofCriminal Procedure for Magistrate Courts 
governs "Misdemeanor Offense[s] Triable Before a Magistrate" and does not appear to support the contention for 
which it is cited. Rule 5(d) governs demands for jury trial in magistrate court criminal cases and was probably the 
intended citation. 
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citations for other offenses. See W. Va. R. Crim. P. Mag. Ct. 8 ("For such citations, the 

procedures set forth in Rules 7(a), 7(b)(1), 7(c), and 7(e) shall apply."). 

Rule 7(a) and (b) in combination allow a defendant to plead guilty or no contest to the 

citation, which in those instances constitutes the charging document. However, if a defendant 

pleads not guilty to a charge contained in a citation, then a complain! al}d(a warrant on the 

complaint must be issued. Rule 7(c) states: 

A plea of not guilty to a traffic or natural resources citation may be made in 
person before a magistrate in the county in which the offense was charged, or by 
mail to the magistrate court of such county. In such instances, a complaint must 
be filed at or prior to trial which complies with the probable cause requirements 
of Rule 4 and an initial appearance conducted pursuant to the procedures set 
forth in Rule 5 of these rules. Upon motion of the defendant, a continuance may 
be granted if necessary to provide time to meet any new information set forth in 
the complaint and if the refusal to grant such continuance would substantially 
prejudice the rights of the defendant. 

W. Va. R. Crim. P. Mag. Ct. 7(c). This Court concludes that this procedure allows for a 

probable cause determination by a neutral official and comports with due process. 

Pursuant to Rule 7(c), a criminal complaint was issued from the Municipal Court of 

Masontown on January 10,2017, charging Mr. Le\:vis with ten counts, seven ofwhich are for 

possession of controlled substances, one count of carrying a deadly weapon without a license, 

one count of operating a vehicle without insurance, and one count of speeding. 

The question presented by the petition for writ of prohibition is whether the Masontown 

Police Department can proceed to prosecute Mr. Lewis on these charges. 

InState ex reI. Stiltner v. Harshbarger, 170 W. Va. 739, 296 S.E.2d 861 (1982), the 

Court held in Syllabus Points 2 and 3 the following: 

2. Ordinarily, unless good cause for delay exists, criminal trials in magistrate 
court should be commenced within one hundred and twenty days of the issuance 
of a warrant; however, good cause for delaying a trial beyond one hundred and 
twenty days must be judged by the standards applicable under W Va. Code, 62-3
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I [1975] to postponements in circuit court beyond one term of court and, 
consistent with our rules for circuit courts, absence of good cause cannot be 
presumed from a silent record. 

3. Unless one of the reasons specifically set forth in W. Va. Code, 62-3-21 [1959J 
for postponing criminal trials in circuit court beyond three terms of the circuit 
court exists, a criminal trial in magistrate court must be commenced within one 
year of the issuance of the criminal warrant and lack of good cause for delay 
beyond one year as defined in Code, 62-3-21 [1959] should be presumed from a 
silent record. 

Syl. pts. 2 and 3, State ex reI. Stiltner v. Harshbarger, 170 W. Va. 739, 296 S.E.2d 861 (1982). 

A second rule is also applicable to the time limitations for prosecuting a misdemeanor 

offense. West Virginia Code § 61-11-9 states, in pertinent part, that "[aJ prosecution for a 

misdemeanor shall be commenced within one year after the offense was committed ...." \\'. 

Va. Code Ann. § 61-11-9 (Rep!. Vol. 2014). The Court finds and concludes that this means that 

the complaint must be presented and the \>,'arrant on the complaint must be issued within one 

year of the date the offense was allegedly committed. 

The question then becomes two part: first, has the statute of limitations on the 

prosecution of misdemeanor offenses ran; and second, whether Mr. Lewis's criminal trial has 

"commenced within one year of the issuance of the criminal warrant." 

First, this Court finds and concludes that the statute of limitations has not run out on the 

prosecution for the misdemeanor offenses. The charging instrument (i.e. the January 10,2017 

complaint), was presented to the Municipal Court less than one year from the date the 

misdemeanor crimes were allegedly committed. 

The second question is directed to Mr. Lewis's speedy trial rights. To that end, the 

Rules of Criminal Procedure for Magistrate Court make clear that the criminal complaint, in the 

event of a not guilty plea to a citation, initiates the criminal proceeding. It states: 
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The complaint is a written statement of the essential facts constituting the 
offense charged. The complaint shall be presented to and sworn or affirmed 
before a magistrate in the county where the offense is alleged to have occurred. 
Unless otherwise provided by statute, the presentation and oath or affirmation 
shall be made by a prosecuting attorney or a law enforcement officer showing 
reason to have reliable information and belief. If from the facts stated in the 
complaint the magistrate finds probable cause, the complaint becomes the 
charging instrument initiating a criminal proceeding. 

W. Va. R. Crim. P. Mag. Ct. 3. 

Rule 3 expressly states that "the complaint becomes the charging instrument initiating a 

criminal proceeding." 

In this case, after Mr. Lewis pled not guilty to the two citations; Officer Hoefler of the 

Masontown Police Department swore upon a criminal complaint on January 10,2017; and the 

Municipal Judge found probable cause and presumably issued an arrest warrant on the 

complaint. Accordingly, the Court finds and concludes that because Mr. Lewis pled not guilty 

to the citations, the Masontown Police Department therefore: pursuant to Rule 7(c): had to 

present to and swear an affidavit for a criminal complaint in the Municipal Court. Therefore, 

pursuant to the plain language of Rule 3, the criminal complaint initiated the criminal 

proceeding. Thus, the Court finds and concludes that the Tovvn of Masontown is still inside its 

timeframe for commencing Mr. Lewis's trial on the misdemeanor charges. 

Therefore, when the misdemeanor offenses were allegedly committed on May 12,2016, 

and the criminal complaint was issued on January 10, 20 17, (nearly eight months after the 

misdemeanor crimes were allegedly committed) the statute of limitations contained in \Vest 

Virginia Code § 61-11-9 is satisfied. The prosecution, which was commenced by the filing of 

the criminal complaint, was "commenced within one year after the offense[s allegedly were] 

committed ...." \\1. Va. Code Ann. § 6] -) 1-9. However, the Town of Masontown must: 
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&.• 'f 

pursuant to State ex rei. Stiltner v. Harshbarger, supra, commence Mr. Lewis's criminal trial 

within one year of January 10, 2017. 

Finally, Petitioner Lewis has requested that this Court order the Tovvn of Masontown to 

return $182 taken from Mr. Lewis by the officers during the traffic stop and arrest. The Court 

finds that this is a petition for writ of prohibition filed in an attempt to prohibit the Town of 

Masontown from prosecuting Mr. Lewis for criminal conduct he allegedly committed on May 

]2, 2016. At the June 8, 2017 hearing in this Court, there was minimal argument regarding the 

return of the $182. Further, Petitioner Lewis has not adequately briefed this issue before this 

Court; instead, he has simply contended it was "illegally seized during the traffic stop." (Pet. at 

unnumbered 4; Pet'r's Resp. at unnumbered 8.) The Court therefore declines to make a 

decision at this time regarding the $182 allegedly seized by officers of the Masontown Police 

Department. Petitioner Lewis may, ifhe wishes, request a hearing on the alleged forfeiture 

issue. 

CONCLUSION 

For the reasons explained in this Order, the Court does hereby 

ORDER that Petitioner Lewis's Petition for Writ of Prohibition is denied, because 

Petitioner has not proven that the lower court has exceeded its legitimate powers considering 

the factors in State ex rei. Hoover v. Berger, supra, although he may request a hearing to 

present argument and/or evidence regarding the alleged forfeiture issue. 

All parties are saved their exceptions and objections to the rulings of the Court. It is 

further 
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-, • • ~. ~ .IIi , 

ORDERED that the Clerk of the Court personally deliver or send via first-class mail a 

certified copy of this Order to Lisa Byre, counsel for Petitioner; and to Gail V. Lipscomb: 

counsel for Respondents. d (...op 1tS' 
~')])

---) 

ENTER this !Lday ofJune, 2017. La J r;..H 

---=-- -' ,~~h 
La-wrance S. Miller, Jr., JUDGE I 

ENTERED this ~day of June, 2017. 

Betsy Castle: CLE ~ 

\1"""\\.1 " f.~"(1 ,". ; rr' "I' I i 'L/n.k/"L , i ~ I (,1 :~Y'I'~- ~' 

~)ufi~ 

ATRUECOPY: 

ATTEST: S/BETSY CASTLE 
~K OF THE CIRCUIT COURT 

By~£.JJa)JU1~yty 
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IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA 

DOCKET NO. 17-__ 

TOMMY RAY LEWIS, JR., 
Petitioner, 

Appeal from "ORDER DENYING 
v. PETITION FOR WRIT OF PROHIBITION" 

Of the Circuit Court of Preston County 
(Case No.: 17-C-60) 

MUNICIPLALITY OF MASONTOWN, WEST VIRGINIA; 
MASONTOWN POLICE DEPARTMENT 

Respondent( s). 

CERTIFICATE OF SERVICE 

I, Scott Dicken, Student Attorney; and Lisa R. Hyre, Supervising Attorney, do hereby 

certify that on July 10,2017, we caused the attached NOTICE OF APPEAL to be faxed to 

counsel for the Town of Masontown, Gail Lipscomb, via facsimile transmission at 304-284

0845. 

Public, efender <torpo~ n 
For the 18th Judiciitl--Citcuit 
202 Tunnelton St., Suite 303 
Kingwood, VVV 26537 

-~ 
Scott Dicken, Student Attorney 
Public Defender Corporation 
For the 18th Judicial Circuit 
202 Tunnelton St., Suite 303 
Kingwood, VVV 26537 

i . Hyre, As~is t B blic Defender 
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IN THE CIRCUIT COURT OF PRESTON COUNTY, WEST VIRGINIA 

TOMMY RAY LEWIS, Jr., 
Petitioner, 

v. /lCase No. 17-C-60 
Honorable Lawrance S. Miller, Jr. 

MUNICIPALITY OF 
MASONTOWN, WEST 
VIRGINIA, MASONTOWN 
POLICE DEPARTMENT, 

Respondents. 

WRITTEN CONSENT 

I, Tommy Ray Lewis Jr., am providing written consent for Scott Dicken to sit at the table 

as co-counsel and participate as counsel for my Court proceedings in the above-styled case, as 

well as file motions with this court on my behalf. I understand that Mr. Dicken has met all the 

requirements necessary to act as my Student Attorney pursuant to Rule 10.0, et seq., of the West 

Virginia State Rules for the Admission to the Practice of Law, and I am freely and voluntarily 

entering into this consent for his representation. 

Respectfully submitted, 

To Ra ewis Jr., Defendant 
SSN: XXX-XX-'3 6, 
~~ 


Scott Dicken 
Student Attorney for Mr. Lewis 



I, Sally C. Collins, as Supervising Attorney, am providing written pennission approving 

the appearance of Scott Dicken in this case pursuant to Rule 10.0, et seq., of the West Virginia 

State Rules for the Admission to the Practice of Law. 

Si!&l~~Attn~Y 
Chief Public Defender 
WVSB # 6561 

I, Lisa R. Hyre, as Supervising Attorney, am providing written permission approving the 

appearance of Scott Dicken in this case pursuant to Rule 10.0, et seq., of the West Virginia State 

Rules for the Admission to the Practice of Law. 
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IN THE CIRCUIT COURT OF PRESTON COUNTY, WEST VIRGINIA 

TOMMY RAY LEWIS, Jr., 

Petitioner, 


v. 	 /lCase No. 17-C-60 
Honorable Lawrance S. Miller, Jr. 

MUNICIPALITY OF 

MASONTOWN, WEST 

VIRGINIA, MASONTOWN 

POLICE DEPARTMENT, 


Respondents. 

CERTIFICATION PURSUANT TO RULE 10.1(0 OF THE WEST VIRGINIA RULES 
FOR THE ADMISSION TO THE PRACTICE OF LAW 

I, Scott Dicken, do hereby certify that I have read and am familiar with, and will be 

governed in the conduct of my activities under this rule by the Code of Professional 

Responsibility adopted by this Court. 

Student Attorney for Mr. Lewis 

~t!~ 

sauyc:ouins, WVSBIDNO::6561 
Sup Ismg Attorney 



IN THE CIRCUIT COURT OF PRESTON COUNTY, WEST VIRGINIA 

TOMMY RAY LEWIS, Jr., 
Petitioner, 

v. 	 /lCase No. 17-C-60 

Honorable Lawrance S. Miller, Jr. 


MUNICIPALITY OF 

MASONTOWN, WEST 

VIRGINIA, MASONTOWN 

POLICE DEPARTMENT, 


Respondents. 

CERTIFICATE OF SERVICE 

I hereby certify that on the J!.. day of July 2017, I have delivered a true copy of 

the above WRITTEN CONSENT and CERTIFICATION PURSUANT TO RULE 10.1(f) OF 

THE WEST VIRGINIA RULES FOR THE ADMISSION TO THE PRACTICE OF LAW upon 

the Town of Masontown at 304-864-5561 and faxed to Gail Voorhees Lipscomb at 304-284

0845. 

Gail Voorhees Lipscomb 
Mark Everett, Attorney at Law, PLLC 
1756 Mileground Road 
Morgantown, WV 26505 
Phone Number: 304-284-9111 
Fax Number: 304-284-0845 ~-

Scott Dicken, Student Attorney 
Public Defender Corporation 
For the 18th Judicial Circuit 
202 Tunnelton St., Suite 303 

,WV 26537, 



Sally Collins, ChiefPublic Defender 
Public Defender Corporation 
Forthe 18th Judicial Circuit 
202 Tunnelton St., Suite 303 
Kingwood, VVV 26537 
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SUPREME COURT OF ApPEALS 

STATE CAPITOL. ROOM E-31 7OFFICE OF THE CLERK 
1900 KANAWHA BOULEVARD. EAST 

CLERK OF COURT CHARLESTON. WV 25305 

RORY L. PERRY II PHONE: 1304) 55a·2601 

DEPUTY CLERK 
EOYTHE NASW GAISER May 22, 2017 

FAX: 1304) 558·3815 

WEe: WWW.STA7£.WV.us/wvSCA 

Scott Dicken 

Preston County Public Defender's Office 

Garden Towers 

202 Tunnelton Street, Suite 303 

Kingwood, WV 26537 

Re: 	 Rule 10 Certification 

Dear Mr. Dicken: 

Enclosed is a certificate permitting you to provide legal assistance pursuant to Rule 10 of 

the Rules for Admission to the Practice ofLaw, under the supervision ofSally C. Collins, Esq. 

You are reminded that the permission to practice under Rule 10 is limited to the provision 

oflega! assistance to indigent persons who have indicated in writing consent to that appearance. 

Your supervising lawyer must also indicate in writing approval ofyour appearance. In each case 

the written consents must be filed in the record ofthe case and brought to the attention ofthe 

presiding judicial officer. 

Ifyou have any questions or concerns, please call. 

Sincerely, 

Cassandra Wine 
Assistant Clerk 

Enclosure 

cc: 	 Sally C. Collins, supervising attorney 
Rachael L. Fletcher Cipoletti, ChiefLawyer Disciplinary Counsel 
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CERTIFICATE OF SERVICE 

I, Scott Dicken, Student Attorney; and Lisa R. Hyre and Sally Collins, Supervising 

Attorneys, do hereby certify that on JulylO, 2017, I caused the attached NOTICE OF 

APPEARANCE OF COUNSEL to be faxed to counsel for the Town of Masontown, Gail 

Lipscomb, via facsimile transmission at 304-284-0845. 

Gail Voorhees Lipscomb 
Mark Everett, Attorney at Law, PLLC 
1756 Mileground Road 
Morgantown, WV 26505 
Phone Number: 304-284-9111 
Fax Number: 304-284-0845 

-~ Scott Dicken, Student Attorney 
Public Defender Corporation 
For the 18th Judicial Circuit 
202 Tunnelton St., Suite 303 
Kingwood, WV 26537 

Sally ColliDs, Chief Public Defender 
Public Defender Corporation 
For the 18th Judicial Circuit 
202 Tunnelton St., Suite 303 
Kingwood, WV 26537 


