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BEFORE THE LAWYER DISCIPUNARY BOARD ~ JAN - 32017 ~I
STATE OF WEST VIRGINIA 

RORY L PERRY 11, CLERK -- J
. ':l. SUPREME COJRT OF APPeALs 

OF WEST VIRGINIA __ _ 

In Re: 	 Kourtney A. Ryan, a member of Bar No.: 4973 
The West Virginia State Bar I.D. Nos.: 15-03-042 and 15-09-175 

STATEMENT OF CHARGES 

To: 	 Kourtney A. Ryan, Esquire 
Post Office Box 456 
Buckhannon, West Virginia 26201 

YOU ARE HEREBY notified that a Hearing Panel Subcommittee of the Lawyer 

Disciplinary Board will hold a hearing pursuant to Rules 3.3 through 3.16 of the Rules of 

Lawyer Disciplinary Procedure, with regard to the following charges against you: 

1. 	 Kourtney A. Ryan (hereinafter "Respondent") is a lawyer practicing in Buckhannon, 

which is located in Upshur County, West Virginia. Respondent was admitted by 

diploma privilege to The West Virginia State Bar on May 17, 1988. As such, 

Respondent is subject to the disciplinary jurisdiction ofthe Supreme Court ofAppeals 

of West Virginia and its properly constituted Lawyer Disciplinary Board. 



COUNT I 


I.D. No. 15-03-042 


Complaint of Daya Masada Wright 


2. 	 Pursuant to her reporting requirements under Rule 8.3 of the Rules of Professional 

Conduct, Daya Masada Wright, Esquire, filed this complaint against Respondent on 

or about January 28,2015. 

3. 	 Respondent was appointed as a guardian ad litem for P.C. and L.C. in an abuse and 

neglect case arising from Upshur County Court Actions 12-JA-25 and 12-JA-26. 

4. 	 A final hearing was held on or about January 17,2014, and a Final Order: Stipulated 

Disposition was entered on that same date. Permanent legal guardianship of the two 

minor children was granted to Terry and Brenda Crouse, the maternal great uncle and 

great aunt. 

5. 	 On or about June 16,2014, Respondent directed Mr. and Mrs. Crouse to meet him at 

the Buckhannon Pizza Hut and to bring Two Thousand Five Hundred Dollars 

($2,500.00) as a retainer fee for him to represent the Crouses in ongoing issues with 

P.C. and L.C.'s paternal grandmother and father. 

6. 	 Respondent gave the Crouses a receipt for monies received reflecting the $2,500.00 

retainer fee and the receipt indicated it was a case "involving child custody and 

visitation dispute." 
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7. 	 On or about September 30, 2014, the paternal grandmother, Dreama D. Cook, sent a 

letter to the Court claiming that the Crouses were in contempt of the Court order in 

regards to visitation. 

8. 	 On or about October 7,2014, Ms. Cook requested the Court conduct an emergency 

hearing on the contempt petition. 

9. 	 A hearing in the underlying abuse and neglect matter was scheduled for November 

14, 2014, and the Crouses and Respondent in his capacity as the guardian ad liem for 

the children were noticed by the Court. 

10. 	 Respondent appeared at the hearing in his capacity as the guardian ad litem for the 

children. At no time did he disclose to the Court that the Crouses had retained him 

and/or paid him a retainer fee. 

11. 	 At the conclusion of this hearing, the Court did not alter the Order, but instead 

encouraged the parties to cooperate to ensure reasonable visitation. 

12. 	 On or about November 18, 2014, the father filed a petition to terminate guardianship. 

A notice of appearance ofhis counsel was filed on December 5, 2014. 

13. 	 An amended petition for contempt and a rule to show cause was filed by and through 

counsel for Dreama Cook on or about December 23,2014. The petition clarified that 

the father and Ms. Cook are represented by the same counsel of record. 
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14. 	 Attorney Wright said she was subsequently retained by the Crouses to represent their 

inte~ests in the petition for contempt and rule to show cause. Attorney Wright filed her 

notice of appearance on January 21, 2015. 

15. 	 In her report to ODC, Attorney Wright stated upon learning that the Crouses had 

previously retained Respondent to represent their interests as the guardians in the 

abuse and neglect case, she discussed the matter with them and was advised that 

Respondent did not discuss a potential conflict of interest with the Crouses. She 

further stated that the Crouses did not give informed consent to any potential conflict 

of interest. Attorney Wright finally stated that since P.C. and L.C. are minors, they 

woUld be incapable ofproviding informed consent to any simultaneous representation 

by Respondent. 

16. 	 Attorney Wright further stated the Crouses never received any billing information 

from Respondent regarding legal·services performed by him on their behalf or the 

status ofany remaining retainer moneys held by him. 

17. 	 By Order entered January 23, 2015, the Court, sua sponte, provided notice that a 

status hearing would be conducted on March 4, 2015. The Order reflects that 

Respondent is noted as guardian ad litem for the children. 

18. 	 By letter dated January 29,2015, ODC sent a copy of this complaint to Respondent 

and requested a verified response to the same within twenty days of receipt of the 

same. 
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19. On or about January 30, 2015, Attorney Wright filed an answer to the contempt 

petition and the petition to terminate the guardianship on behalf of the Crouses. The 

certificate of service reflects that Respondent is the guardian ad litem for the minor 

children. 

20. 	 On or about February 6,2015, a supplement to the amended petition to terminate the 

guardianship was filed by the father, by and through counsel. The certificate of 

service reflects that Respondent is the guardian ad litem for the minor children. 

21. 	 Respondent filed a verified response to the complaint on or about February 13,2015. 

22. 	 In his verified written response to the complaint and his subsequent sworn statement, 

Respondent stated the Crouses contacted him regarding issues they were experiencing 

with the father and paternal grandmother of P.C. and L.C. Respondent stated he 

advised the Crouses that while the guardianship matter was concluded, he could not 

represent them, as it would be a conflict of interest. Respondent said he could only 

represent the interests of the children. Respondent stated the Crouses nonetheless 

requested that he assist them regarding the issues they were having regarding 

visitation. 

23. 	 Respondent maintained that at no time was he misleading or deceptive. He stated that 

all information or advice given to the Crouses was meant to be in the best interest of 

the children. He said he further advised the Crouses that ifanother action was pursued 

by the father and grandmother of the children, they w.ould need to retain other 
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counsel, because Respondent's involvement "would always be representing the best 

interest of the children." 

24. 	 Respondent stated he had ,since withdrawn as the guardian ad litem and returned the 

$2,500.00 to the Crouses by cashier check dated February 2,2015. 

25. 	 By letter dated February 17, 2015, Respondent sent a letter to the Court and stated that 

based upon the existence of a conflict of interest, he believed that was proper and 

appropriate that he be relieved as the guardian ad litem and that new counsel be 

appointed. 

26. 	 On February 24,2015, ODC filed amotion to obtain certified copies ofthe abuse and 

neglect file. An Order was entered February 26,2015. 

27. 	 By Order entered February 27,2015, new counsel was appointed to serve as guardian 

ad litem on behalfof the minor children. 

28. 	 Respondent was retained by the Crouses on June 16, 2014, and the simultaneous 

representation as the guardian ad litem ofthe minor children and their legal guardians 

is an non-consentable per se conflict of interest and is in violation ofRule 1.7, Rule 

1.16(a)(I), and Rule 8,.4(d) of the Rules ofProfessional Conduct~1 which provide: 

Rule 1.7. Conflict of interest: General rules. 
(a) A lawyer shall not represent a client if the representation of 
that client will be directly adverse to another client, unless: 
(1) the lawyer reasonably believes the representation will not 

1As this misconduct occlUTed before January I, 2015, the former version of the Rules of Professional 
Conduct applies. 

6 


http:2,500.00


adversely affect the relationship with the other client; and 
(2) each client consents after consultation. 
(b) A lawyer shall not represent a client ifthe representation of 
that client may be materially limited by the lawyer's 
responsibilities to another client or to a third person, or by the 
lawyer's own interests, unless: 
(1) the lawyer reasonably believes the representation will not be 
adversely affected; and 
(2) the client consents after consultation. When representation 
of multiple clients in a single matter is undertaken, the 
consultation shall include explanation ofthe implications ofthe 
cornmon representation and the advantages and risks involved. 

Rule 1.16. Declining or terminating representation. 
(a) Except as stated in paragraph (c), a lawyer shall not represent 
a client or, where representation has commenced, shall withdraw 
from the representation of a client if: 
(1) the representation will result in violation of the rules of 
professional conduct or other law. 

Rule 8.4. Misconduct. 

It is professional misconduct for a lawyer to: 


* * * 

(d) Engage in conduct that is prejudicial to the administration 
ofjustice. 

29. Respondent failed to advise the Crouses of the conflict of interest and, instead, 

bargained for and accepted a retainer fee for legal services in violation ofRule 1.4 

and Rule 8.4(c) ofthe Rules ofProfessional ConductZ, which provide: 

2As this misconduct occurred before January 1, 2015, the fonner version of the Rules ofProfessional 
Conduct applies. 
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Rule 1.4. Communication 
(a) A lawyer shall keep a client reasonably informed about the 
status ofa matter and promptly comply with reasonable requests 
for information. 
(b) A lawyer shall explain a matter to the extent reasonably 
necessary to permit the client to make informed decisions 
regarding the representation. 

Rule 8.4. Misconduct. 

It is professional misconduct for a lawyer to: 


'" '" * 
(c) Engage in conduct involving dishonesty, fraud, deceit or 
misrepresentation. 

30. After refusing to represent the interests of the Crouses, Respondent continued the 

representation as the guardian ad litem ofthe minor children until February 17, 2015, 

and the same is a violation ofRule 1.7, Rule 1.9, and Rule 1.16(a)(I) of the Rules of 

Professional Conduct,3 which provide: 

Rule 1.7. Conflict of interest: General rules. 
(a) A lawyer shall not represent a client ifthe representation of 
that client will be directly adverse to another client, unless: 
(1) the lawyer reasonably believes the representation will not 
adversely affect the relationship with the other client; and 
(2) each client consents after consultation. 
(b) A lawyer shall not represent a client ifthe representation of 
that client may be materially limited by the lawyer's 
responsibilities to another client or to a third person, or by the 
lawyer's own interests, unless: 
(1) the lawyer reasonably believes the representation will not be 

3As this misconduct occurred before and after January 1, 2015, the fanner and current version of the Rules 
of Professional Conduct apply. 
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adversely affected; and 
(2) the client consents after consultation. When representation 
of multiple clients in a single matter is undertaken, the 
consultation shall include explanation ofthe implications ofthe 
common representation and the advantages and risks involved. 

Rule 1.7 Conflict of Interest; Current Clients. 

[Effective January 1, 2015] 

Except as provided in paragraph (b), a lawyer shall not represent 

a client if the representation involves a concurrent conflict of 

interest. A concurrent conflict of interest exists if: 

the representation of one client will be directly adverse to 

another client; or 

there is a significant risk that the representation of one or more 

clients will be materially limited by the lawyer's responsibilities 

to another client, a former client or a third person or by a 

personal interest of the lawyer. 

Notwithstanding the existence of a concurrent conflict of 

interest under paragraph (a), a lawyer may represent a client if: 

the lawyer reasonably believes that the lawyer will be able to 

provide competent and diligent representation to each affected 

client; 

the representation is not prohibited by law; 

the representation does not involve the assertion of a claim by 

one client against another client represented by the lawyer in the 

same litigation or other proceeding before a tribunal; and 

each affected client gives informed consent, confIrmed in 

writing. 


Rule 1.9. Conflict of interest: Former client. 

A lawyer who has formerly represented a client in a matter shall 

not thereafter; 

(a) represent another person in the same or substantially related 
matter in which the person's interests are materially adverse to 
the interests of the former client unless the former client 
consents after consultation; or 
(b) use information relating to the representation to the 
disadvantage ofthe fonner client except as Rule 1.6 or Rule 3.3 
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would permit or require with respect to a client or when the 
information has become generally known. 

Rule 1.9 Duties to Former Clients. 
[Effective January 1, 2015] 
A lawyer who has formerly represented a client in a matter shall 
not thereafter represent another person in the same or 
substantially related matter in which that person's interests are 
materially adverse to the interests ofthe fonner client unless the 
fonner client gives informed consent, confirmed in writing. 
A lawyer shall not knowingly represent a person in the same or 
a substantially related matter in which a flrm with which the 
lawyer formerly was associated had previously represented a 
client, whose interests are materially adverse to that person; and 
about whom the lawyer has acquired information protected by 
Rule 1.6 and 1.9( c) that is material to the matter; unless the 
former client gives informed consent, confirmed in writing. 
A lawyer who has formerly represented a client in a matter or 
whose present or fonner fIrm has formerly represented a client 
in a matter shall not thereafter: use information relating to the 
representation to the disadvantage ofthe former client except as 
these Rules would permit or require with respect to a client, or 
when the information has become generally known; or 
reveal information relating to the representation except as these 
Rules would permit or require with respect to a client. 

Rule 1.16. Declining or terminating representation. 
(a) Except as stated in paragraph (c), a lawyer shall not represent 
a client or, where representation has commenced, shall withdraw 
from the representation of a client if: 
(1) the representation will result in violation of the rules of . 
professional conduct or other law. 

Rule 1.16 Declining or Terminating Representation. 

[Effective January 1, 2015] 

Except as stated in paragraph ( c), a lawyer shall not represent a 

client or, where representation has commenced, shall withdraw 
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from the representation of a client if: 

the representation will result in violation of the Rules of 

Professional Conduct or other law. 


3 I . Respondent had been retained by the Crouses and appeared as the guardian ad litem 

for the minor children at the November 14, 2014 hearing and he failed to disclose the 

same to the Court until February of2015, in violation ofRule 3.3(a)(I), Rule 8.4(c), 

and Rule 8.4(d) of the Rilles of Professional Conduct,4 which provide: 

Rule 3.3 Candor toward the tribunal. 
(a) A lawyer shall not knowingly: 
(1) make a false statement ofmaterial fact or law to a tribunal. 

Rule 3.3 Candor toward the tribunal. 

[Effective January 1, 2015] 

(a) A lawyer shall not knowingly: 
(1) make a false statement of fact or law to a tribunal or fail to 
correct a false statement ofmaterial fact or law previously made 
to the tribunal by the lawyer. 

Rule 8.4. Misconduct. 

It is professional misconduct for a lawyer to: 


* * * 
(c) Engage in conduct involving dishonesty, fraud, deceit or 
misrepresentation. 
(d) Engage in conduct that is prejudicial to the administration 
ofjustice. 

4As this misconduct occurred before and after January I, 2015. the former and current version of the Rules 
ofProfessional Conduct apply. 
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Rule 8.4. Misconduct. 

[Effective January 1, 2015] 

It is professional misconduct for a lawyer to: 


* * '* 
(c) Engage in conduct involving dishonesty, fraud, deceit or 
misrepresentation. 
(d) Engage in conduct that is prejudicial to the administration 
ofjustice; 

COUNT II 

I.D. No. 15-09-175 


Complaint of Dreama D. Cook 


32. 	 Complainant Dreama D. Cook filed this complaint against Respondent on April 23, 

2015. 

33. 	 Complainant is the paternal grandmother ofP.C. andL.C .. Her complaint focused on 

Respondent's conduct as the guardian ad litem that occurred between December 20 12 

and January of2013. 

34. 	 This matter was initially closed by the Office of Disciplinary Counsel on April 28, 

2015, as the allegations appeared to be time-barred pursuant to rule 2.14 ofthe Rules 

ofLawyer Disciplinary Procedure. 

35. 	 On or about July 30,2015, Complainant filed an appeal to the closure, stating that 

Respondent had ''took money to represent the Crouses" without disclosure to the 

Court or the parties and that she believed the same to be a conflict of interest. 

36. 	 Complainant's appeal was presented to the Investigative Panel at its September 19, 

2015 meeting. The Investigative Panel voted to reopen the complaint and direct 
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Respondent to file a verified response. 

37. 	 By letter dated October 1, 2015, ODC sent a copy of this complaint to Respondent 

and requested a verified response to the same within twenty days of receipt of the 

same. 

38. 	 In his October 22, 2015 verified response and subsequent sworn statement, 

Respondent denied Complainant's allegations and stated that he advised the Crouses 

that he was not the attorney to represent their best interests as he could only represent 

the interests of the minor children, and any advice he would give them would be 

focused on the best interests ofthe children. 

39. 	 Respondent had been retained by the Crouses and appeared as the guardian ad litem 

for the minor children at the November 14, 2014 hearing and he failed to disclose the 

same, in violation of Rule 3.3{ a)(I), Rule 8.4{ c), and Rule 8.4{ d) of the Rules of 

Professional Conduct,5 which provide: 

Rule 3.3 Candor toward the tribunal. 
(a) A lawyer shall not knowingly: 
(I) make a false statement of material fact or law to a tribunal. 

Rule 3.3 Candor toward the tribunal. 

[Effective January 1, 2015] 

(a) A lawyer shall not knowingly: 
(1) make a false statement of fact or law to a tribunal or fail to 
correct a false statement ofmaterial fact or law previously made 
to the tribunal by the lawyer. 

5As this misconduct occurred before and after January 1, 2015, the fonner and current version ofthe Rules 
of Professional Conduct apply. 
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Rule 8.4. Misconduct. 

It is professional misconduct for a lawyer to: 


* 01< * 
(c) Engage in conduct involving dishonesty, fraud, deceit or 
misrepresentation. 
(d) Engage in conduct that is prejUdicial to the administration 
ofjustice. 

Rule 8.4. Misconduct. 

[Effective January 1, 2015] 

It is professional misconduct for a lawyer to: 


* * * 
(c) Engage in conduct involving dishonesty, fraud, deceit or 
misrepresentation. 
(d) Engage in conduct that is prejudicial to the administration 
ofjustice. 

01< * * 

Pursuant to Rule 2.9( d) of the Rules of Lawyer Disciplinary Procedure, the 

Investigative Panel has found that probable cause exists to formally charge you with a 

violation ofthe Rules ofProfessional Conduct and has issued this Statement ofCharges. As 

provided by Rules 2.10 through 2.13 of the Rules of Lawyer Disciplinary Procedure, you 

have the right to file a verified written response to the foregoing charges within 30 days of 

service of this Statement of Charges by the Supreme Court ofAppeals of West Virginia. 

Failure to file a response shall be deemed an admission of the factual allegations contained 

herein. 
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STATEMENT OF CHARGES ORDERED on the tb day ofDecember, 2016, and 

ISSUED this l~~ day ofDecember, 2016. 
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