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IN THE SUPREME COURT OF APPEALS 
OF WEST VIRGINIA iJlt 

In Re: RONALD D. HASSAN, a member of Bar No.: 1631 
The West Virginia State Bar Supreme Court No.: 16-1210 

I.D. No.: 16-05-080 

REPORT OF THE HEARING PANEL SUBCOMMITTEE 

I. PROCEDURAL mSTORY 

Formal charges were filed against Ronald D. Hassan (hereinafter "Respondent") 

with the Clerk of the Supreme Court of Appeals on or about December 27, 2016, and 

served upon Respondent via certified mail by the Clerk on January 11, 2017. Lawyer 

Disciplinary Counsel filed her mandatory discovery on or about January 27, 2017. 

Respondent filed his Answer to the Statement ofCharges on or about January 17,2017. A 

scheduling conference was held on January 11, 2017, and the matter was set for hearing on 

May 18 and 19, 2017. Respondent's discovery deadline was set for March 2, 2017. A 

"Joint Motion to Continue Hearing" was filed, and a second scheduling conference was 

held on March 15,2017. Respondent's discovery deadline was re-set for July 19,2017, and 

the hearing was set for September 28 and 29, 2017. 

On May 5, 2017, Lawyer Disciplinary Counsel filed a "Motion to Obtain Additional 

Documentation to Supplement Discovery," which was granted by Order entered May 8, 

2017. Respondent provided his witness list on June 12, 2017, and his mandatory discovery 



was provided on June 16, 2017. Lawyer Disciplinary Counsel provided supplemental 

discovery on July 12, 2017, and July 19, 2017, respectively. On August 16, 2017, 

Respondent filed "Respondent's Motion In Limine" regarding Lawyer Disciplinary 

Counsel's discovery. After discussions between Lawyer Disciplinary Counsel and 

Respondent's counsel, a "Stipulation" was filed which stated that the Motion In Limine 

was withdrawn. That matter was resolved between the parties since the relevant 

documents contained dates that were already listed in the Statement of Charges. 

This matter proceeded to hearing in Charleston, West Virginia, on September 28, 

2017. The Hearing Panel Subcommittee was comprised of James R. Akers, II, Esquire, 

Chairperson, Timothy E. Haught, Esquire, and Mr. William R. Barr, Layperson. Jessica H. 

Donahue Rhodes, Lawyer Disciplinary Counsel, appeared on behalf of the Office of 

Lawyer Disciplinary Counsel (hereinafter "ODC"). Ancil G. Ramey, Esquire, appeared on 

behalf of Respondent, who also appeared. The Hearing Panel Subcommittee heard 

testimony from Dana Eddy, Esquire, Sidney Bell, Esquire, the Honorable Judge Rudolph J. 

Murensky, and Respondent. In addition, ODC Exhibits 1-18, Respondent's Exhibits 1-13 

and Joint Exhibit 1 were admitted into evidence. 

Based upon the evidence and the record, the Hearing Panel Subcommittee of the 

Lawyer Disciplinary Board hereby makes the following Findings of Fact, Conclusions of 

Law and Recommended Sanctions regarding the final disposition of this matter. 



II. FINDINGS OF FACT AND 


CONCLUSIONS OF LAW 


1. 	 Ronald D. Hassan (hereinafter "Respondent") is a lawyer practicing in Welch, which is 

located in McDowell eounty, West Virginia. ODe Ex. 14, Bates stamp 467-468; Erg. 

Trans. 145; Joint Stip. Ex. 1, ~ 1; Hrg. Trans. 145. Respondent, having passed the bar 

exam, was admitted to The West Virginia State Bar on November 5, 1985. ODe Ex. 14, 

Bates stamp 467; Hrg. Trans. 144; Joint Stip. Ex. 1, ~ 1; Hrg. Tran. 144. As such, 

Respondent is subject to the disciplinary jurisdiction of the Supreme eourt of Appeals of 

West Virginia and its properly constituted Lawyer Disciplinary Board. Joint Stip. Ex. 1, ~ 

1. 


COUNT I 

I.D. No. 16-05-080 


Complaint of the Office of Lawyer Disciplinary Counsel 


2. 	 In June of2015, Respondent contacted the ODe about his billing issues with the Public 

Defender Services (hereinafter "PDS"). ODe Ex. 1, Bates stamp 1; ODe Ex. 2, Bates 

stamp 2-3. Respondent advised the ODe that he needed an opinion as to whether he needed 

to self-report. ODe Ex. 4, Bates stamp 10. Respondent was advised to do so. Respondent 

then advised that he was seeking an opinion from outside counsel regarding whether 

self-reporting was required. 

3. 	 On or about September 23, 2015, Respondent entered into a conciliation agreement with 

the PDS. ODe Ex. 3, Bates stamp 5-9; Joint Stip. Ex. 1, ~ 2; Hrg. Trans. 146. Th~t 

agreement showed: 

A. 	 Thirty (30) or more hours of billing on three (3) dates; ODe Ex. 3, Bates stamp 5; 

Joint Stip. Ex. 1, ~ 2.A. 



B. Twenty-four (24) to thirty (30) hours ofbilling on four (4) dates; ODC Ex. 3, Bates 

stamp 5; Joint Stip. Ex. 1, ~ 2.B. 

C. 	 Twenty (20) to twenty-four (24) hours of billing on eleven (11) dates; ODC Ex. 3, 

Bates stamp 5; Joint Stip. Ex. 1, ~ 2.C.; and 

D. 	 Fifteen (15) to twenty (20) hours of billing on twenty-six (26) dates. ODC Ex. 3, 

Bates stamp 5; Joint Stip. Ex. 1, ~ 2.D. 

The Agreement stated Respondent "would bill in increments of.5 hours for services and 

that he did not have a system for accumulating the daily total oftime." ODC Ex. 3, Bates 

stamp 5; Joint Stip. Ex. 1, ~ 4. To resolve the matter, Respondent agreed to a reduction of 

his vouchers that were presently held by PDS for payment by one-half (Yz) of the total 

amount ofeach voucher. ODC Ex. 3, Bates stamp 6; Joint Stip. Ex. 1, ~ 5. The total amount 

of the reduction was Nine Thousand Eight Hundred Eighty Dollars and Seventeen Cents 

($9,880.17). ODC Ex. 3, Bates stamp 6; Joint Stip. Ex. 1, ~ 6. The conciliation agreement 

was signed by Respondent and Dana F. Eddy, Executive Director of the PDS. ODC Ex. 3, 

Bates stamp 7; Joint Stip. Ex. 1, ~ 7. 

4. 	 On or about February 19,2016, ODC had not heard anything from Respondent about his 

self-reporting. Lawyer Disciplinary Counsel thereafter obtained a copy of the 

conciliation agreement signed by Respondent and Mr. Eddy. ODC Ex. 3, Bates stamp 4-9; 

Joint Stip. Ex. 1, ~ 8. 

5. 	 On or about February 24,2016, a complaint was opened against Respondent in the name of 

the ODC regarding the overbilling to PDS. ODC Ex. 4, Bates stamp 10-11; Joint Stip. Ex. 

6. 	 Respondent filed a timely response on or about March 31, 2016. ODC Ex. 6, Bates stamp 

38-55; Joint Stip. Ex. 1, ~ 10. In his response, Respondent stated that the conciliation 

agreement made note that Respondent's vouchers were approved by the circuit judges 
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presiding in the cases, and no judge ever raised issues with Respondent about his vouchers. 

ODe Ex. 6, Bates stamp 40; Joint Stip. Ex. 1, ~ 11. Respondent claimed he was unaware 

that his practice to bill in half hour increments was improper. Respondent contended he 

was unaware of the PDS' guidelines requirement ofbilling in tenth-hour increments. ODe 

Ex. 6, Bates stamp 40; Joint Stip. Ex. 1, ~ 12. Respondent acknowledged "that W. Va. Code 

§ 29-21-13a(g) provides, 'Vouchers submitted under this section shall specifically set forth 

the nature of the service rendered, the stage of proceeding or type of hearing involved, the 

date and place the service was rendered and the amount of time expended in each instance. 

All time claimed on the vouchers shall be itemized to the nearest tenth ofan hour' ... " ODe 

Ex. 6, Bates stamp 40-41; Joint Stip Ex. 1, ~ 13. Respondent verified that his invoices were 

itemized to the tenth of an hour because he "block-billed" activities into half-hour 

increments as opposed to breaking out multiple activities for a single client on a single day. 

ODe Ex. 6, Bates stamp 41; Joint Stip. Ex. 1, ~ 2. Respondent also referenced advice of 

counsel and concluded he had no obligation to self-report. ODe Ex. 6, Bates stamp 42. 

7. 	 On or about June 28,2016, Mr. Eddy provided reports generated from the online voucher 

system maintained by PDS regarding Respondent. ODe Ex. 7, Bates stamp 56-86; Joint 

Stip Ex. 1, ~ 15. Mr. Eddy noted that "systematic billing in increments of one-half hour or 

one hour does not reflect the actual time involved with a task and expressly contravenes the 

statutory directive regarding billing to the nearest tenth of an hour." ODe Ex. 7, Bates 

stamp 57; Joint Stip. Ex. 1, ~ 16. The report showed the following dates that Respondent 

billing over twenty-four (24) hours for a single day: 

A. 	 Respondent claimed 31.5 hours ofwork on June 30, 2014. ODe Ex. 7, Bates stamp 

58; Joint Stip. Ex. 1, ~ 17.A. 



B. 	 Respondent claimed 24.5 hours of work on October 24, 2013. ODC Ex. 7, Bates 

stamp 58; Joint Stip. Ex. 1, ,-r 17.B. 

C. 	 Respondent claimed 37.0 hours of work on November 8, 2013. ODC Ex. 7, Bates 

stamp 58; Joint Stip. Ex. 1, ,-r 17.C. 

D. 	 Respondent claimed 24.5 hours of work on December 4,2013. ODC Ex. 7, Bates 

stamp 58; Joint Stip. Ex. 1, ,-r 17.D. 

E. 	 Respondent claimed 24.5 hours of work on September 25,2014. ODC Ex. 7, Bates 

stamp 58; Joint Stip. Ex. 1, ,-r 17.E. 

F. 	 Respondent claimed 30.0 hours of work on January 14, 2014. ODC Ex. 7, Bates 

stamp 58; Joint Stip. Ex. 1, ,-r 17.F. 

G. 	 Respondent claimed 28.5 hours ofwork on June 26, 2014. ODC Ex. 7, Bates stamp 

58; Joint Stip. Ex. 1, ,-r 17.G. 

8. 	 In addition, the report showed the following dates that Respondent billed twenty (20) to 

twenty-four (24) hours for a single day: 

A. 	 Respondent claimed 20.5 hours of work on November 13,2013. ODC Ex. 7, Bates 

stanlp 59; Joint Stip. Ex. 1, ,-r 18.A. 

B. 	 Respondent claimed 21.5 hours ofwork on July 9,2014. ODC Ex. 7, Bates stamp 

59; Joint Stip. Ex. 1, ,-r 18.B. 

C. 	 Respondent claimed 22.0 hours of work on July 15, 2014. ODC Ex. 7, Bates 

stamp 59; Joint Stip. Ex. 1, ,-r 18.C. 

D. 	 Respondent claimed 22.0 hours ofwork on July 8,2013. ODC Ex. 7, Bates stamp 

59; Joint Stip. Ex. 1,,-r 18.D. 

E. 	 Respondent claimed 20.0 hours of work on October 28,2013. ODC Ex. 7, Bates 

stamp 59; Joint Stip. Ex. 1, ,-r 18.E. 

F. 	 Respondent claimed 21.0 hours of work on March 20, 2014. ODC Ex. 7, Bates 

stamp 59; Joint Stip. Ex. 1, ,-r 18.F. 

G. 	 Respondent claimed 21.5 hours of work on March 12, 2014. ODC Ex. 7, Bates 

stamp 59; Joint Stip. Ex. 1, ,-r 18.G. 



H. 	 Respondent claimed 20.5 hours of work on December 13,2013. ODC Ex. 7, Bates 

stamp 59; Joint Stip. Ex. 1, ~ 18.H. 

I. 	 Respondent claimed 22.5 hours of work on February 20,2014. ODC Ex. 7, Bates 

stamp 59; Joint Stip. Ex. 1, ~ 18.1. 

J. 	 Respondent claimed 20.0 hours of work on February 3, 2014. ODC Ex. 7, Bates 

stamp 59; Joint Stip. Ex. 1, ~ 18.J. 

K. 	 Respondent claimed 21.0 hours of work on November 12, 2013. ODe Ex. 7, Bates 

stamp 59; Joint Stip. Ex. 1, ~ 18.K. 

9. 	 In the report, Respondent billed fifteen (15) to twenty (20) hours for a single day on the 

following days: 

A. 	 Respondent claimed 16.0 hours of work on November 7, 2013. ODC Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.A. 

B. 	 Respondent claimed 15.0 hours of work on October 15,2013. ODe Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.B. 

C. 	 Respondent claimed 18.0 hours of work on January 9, 2014. ODC Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.C. 

D. 	 Respondent claimed 16.0 hours of work on February 4,2014. ODC Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.D. 

E. 	 Respondent claimed 15.0 hours of work on November 6, 2014. ODe Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.E. 

F. 	 Respondent claimed 15.5 hours of work on January 7, 2014. ODe Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.F. 

G. 	 Respondent claimed 17.5 hours of work on October 16,2013. ODC Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.G. 

H. 	 Respondent claimed 17.5 hours of work on January 27, 2014. ODe Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.H. 

I. 	 Respondent claimed 16.0 hours ofwork on July 29,2014. ODe Ex. 7, Bates stamp 

60; Joint Stip. Ex. 1, ~ 19.1. 



J. Respondent claimed 16.5 hours of work on September 23,2013. ODe Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.1. 

K. 	 Respondent claimed 19.0 hours of work on November 14,2013. ODe Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.K. 

L. 	 Respondent claimed 18.5 hours of work on September 26,2013. ODe Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.L. 

M. 	 Respondent claimed 18.5 hours of work on March 14, 2014. ODe Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.M. 

N. 	 Respondent claimed 18.5 hours of work on February 5, 2014. ODe Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.N. 

O. 	 Respondent claimed 17.0 hours of work on January 16, 2014. ODe Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.0. 

P. 	 Respondent claimed 17.5 hours of work on November 7, 2014. ODe Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.P. 

Q. 	 Respondent claimed 17.5 hours of work on January 29, 2015. ODe Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.Q. 

R. 	 Respondent claimed 16.5 hours of work on December 10,2013. ODe Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.R. 

S. 	 Respondent claimed 16.8 hours of work on February 28,2014. ODe Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.5. 

T. 	 Respondent claimed 17.5 hours of work on January 8, 2014. ODe Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.T. 

U. 	 Respondent claimed 19.5 hours of work on January 28,2014. ODe Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.U. 

V. 	 Respondent claimed 17.5 hours ofwork on April 24, 2014. ODe Ex. 7, Bates stamp 

60; Joint Stip. Ex. 1, ~ 19.V. 

W. 	 Respondent claimed 16.5 hours ofwork on September 30,2013. ODe Ex. 7, Bates 

stamp 60; Joint Stip. Ex. 1, ~ 19.W. 

X. 	 Respondent claimed 15.5 hours of work on March 21, 2014. ODe Ex. 7, Bates 

stanlp 61; Joint Stip. Ex. 1, ~ 19.X. 



Y. Respondent claimed 15.5 hours of work on August 14,2014. ODe Ex. 7, Bates 

stamp 61; Joint Stip. Ex. 1, ~ 19.Y. 

Z. 	 Respondent claimed 16.0 hours of work on January 23, 2014. ODe Ex. 7, Bates 

stamp 61; Joint Stip. Ex. 1, ~ 19.Z. 

AA. 	 Respondent claimed 19.5 hours of work on February 2, 2015. ODe Ex. 7, Bates 

stamp 61; Joint Stip. Ex. 1, ~ 19.AA. 

10. 	 The report also showed how Respondent spent his time for the seven (7) days where he 

billed over twenty-four (24) hours. ODe Ex. 7, Bates stamp 62-77; Joint Stip. Ex. 1, ~ 20. 

On June 30, 2014, Respondent billed 2.5 hours of waiting in court, 7 hours of hearing in 

court, and 22 hours of out ofcourt time. ODe Ex. 7, Bates stamp 64-66; Joint Stip. Ex. 1, 

~ 21. On October 24, 2013, Respondent billed 1.5 hours of waiting in court, 11 hours of 

hearing in court, and 12 hours of out of court time. ODe Ex. 7, Bates stamp 72-73 ; Joint 

Stip. Ex. 1, ~ 22. On November 8, 2013, Respondent billed 6 hours of waiting in court, 6 

hours ofhearing in court or plea/arraignment, and 25 hours of out ofcourt time. ODe Ex. 

7, Bates stamp 62-63; Joint Stip. Ex. 1, ~ 23. On December 4,2013, Respondent billed .5 

hours of waiting in court, 2 hours of hearing in court, and 22 hours of out of court time. 

ODe Ex. 7, Bates stamp 74-75; JointStip. Ex. 1, ~24. On September 25,2014, Respondent 

billed 8 hours of hearing in court and 16.5 hours of out of court time. ODe Ex. 7, Bates 

stamp 76-77; Joint Stip. Ex. 1, ~ 25. On January 14,2014, Respondent billed 2 hours of 

waiting in court, 8 hours of hearing in court, and 20 hours of out of court time. ODe Ex. 

7, Bates stamp 67-69; Joint Stip. Ex. 1, ~ 26. On June 26,2014, Respondent billed 3 hours 

ofwaiting in court, 12 hours ofhearing in court, and 13.5 hours ofout ofcourt time. ODe 

Ex. 7, Bates stamp 70-71; Joint Stip. Ex. 1, ~ 27. 

11. 	 Respondent does not dispute the accuracy of the PDS records. He furthermore admits he 

failed to bill in accordance with the statutory requirements. Joint Stip. Ex. 1, ~ 28. 



12. On or about October 17, 2016, Respondent appeared for a sworn statement at the ODC. 

ODC Ex. 14, Bates stamp 465-542. Respondent stated that "when [he] first came to the bar, 

older lawyers told [him] if [he] talk[ s] to [his] clients, [he's] worth a half an hour. If [he] 

go[es] to court, [he's] worth an hour. So most of [his] - not all of [his] answers, but most of 

[his] entries are one-half hour and one hour entries. If [he] go [ es] to court and spend some 

time with a client, one-half hour conversation and one hour for the hearing." ODC Ex. 14, 

Bates stamp 479. Respondent also stated that he agreed to the reduction in vouchers 

"because that's what [he] needed to do to get [Dana Eddy] to sign the conciliation 

agreement and settle this issue." ODC Ex. 14, Bates stamp 485. Further, Respondent said 

that he no longer takes court appointed work because ''the way [Dana Eddy] wants [him] to 

bill, [he] can't make any money. [He'll] lose money doing it. For example, [Dana Eddy] 

has told [him] and other people [he] can't charge a half an hour to send a form letter. It's 

too much. It should take [him] a tenth ofan hour, six minutes. Okay. And by the way, [he] 

can't bill at the $45 an hour attorney rate. [He has] to bill at the secretary's paralegal rate, 

which has a maximum amount, a maximum limit of$20 per hour. So if [he is] paying [his] 

secretary, if [he] pay[s] [his] secretary $10 an hour, [he] could only charge a tenth of an 

hour -	 that's $1 - to write a form letter. [He has] to pay her ... [He has] to pay her payroll 

tax. She's using [his] equipment, [his] inkjet printer, [his] paper, [his] copier ... And [he 

has] to put postage on that letter. [He] can't make any money." ODC Ex. 14, Bates stamp 

495-496. Respondent's response to a question about acknowledging that you can't bill 

more than 24 hours in one day, was "[a]bsolutely, not even 20, not even 18." ODC Ex. 14, 

Bates stamp 501. 

13. 	 Respondent stipulates with ODC to a violation of Rule 8.4(c) and Rule 8.4(d) of the Rules 

ofProfessional Conduct. However, he contends that his billing errors were unintentional 



and denies that his conduct involved dishonesty, fraud, or deceit. ODC disagrees with 

those denials. Respondent furthennore stipulated that he will not argue to the Hearing 

Panel Subcommittee or the Supreme Court ofAppeals that he did not violate Rules 8A(c) 

and 8A(d) ofthe Rules ofProfessional Conduct. 

14. Because Respondent submitted billings to the PDS and circuit judges which he knew were 

not "true and correct," he violated Rules 8A(c) and 8A(d)l of the Rules of Professional 

Conduct, which provide as follows: 

Rule 8.4. Misconduct. 

It is professional misconduct for a lawyer to: 


* * * 
(c) engage in conduct involving dishonesty, fraud, deceit or 

misrepresentation; 
(d) engage in conduct that is prejudicial to the administration 

ofjustice; 

III. DISCUSSION 

The Supreme Court of Appeals of West Virginia has long recognized that attorney 

disciplinary proceedings are not designed solely to punish the attorney, but also to protect the 

public, to reassure the public as to the reliability and integrity of attorneys, and to safeguard its 

interests in the administration of justice. Lawyer Disciplinary Board v. Taylor, 192 W.Va. 139, 

451 S.E.2d 440 (1994). Factors to be considered in imposing appropriate sanctions are found in 

Amended Rules of Professional Conduct became effective January 1, 2015. Because 
Respondent's misconduct occurred prior to that date, the old Rules of Professional Conduct are applicable 
here. It is noted that there were no changes to Rules 8.4(c) or Rule 8.4(d) with the adoption ofthe Amen~ed 
Rules on January 1,2015. Further, Respondent only stipulated to the contention that his billing errors were 
unintentional and denied that his conduct involved dish0nesty, fraud, or deceit. Joint Stip. Ex. 1, '1130. The 
ODC reserved the right to contest that issue. Id. It should also be noted that the ODC stipulated to the 
dismissal of the charges that Respondent violated Rules 1.5(a) and 8.4(b) of the Rules of Professional 
Conduct. Joint Stip. Ex. 1, 'II 29. Lawyer Disciplinary Counsel notes that Lawyer Disciplinary Board v. 
Cooke, 239 W.Va. 40, 799 S.E.2d 117 (2017), stated that it was also a violation of Rule 3.3(a)(1) for the 
submission of false information to a circuit judge concerning the billable hours on a voucher in addition to 
violations of Rules 8.4(c) and 8.4(d). That opinion was filed on April 20, 2017, but the Statement of 
Charges issued against Respondent in this case was filed on December 27, 2016. This was before the 
opinion was issued in Cooke, and therefore, that Rule was not included in the Statement of Charges. 



Rule 3.16 of the Rules of Lawyer Disciplinary Procedure. These factors consist of: (1) whether 

the lawyer has violated a duty owed to a client, to the public, to the legal system, or to the 

profession; (2) whether the lawyer acted intentionally, knowingly, or negligently; (3) the amount 

of the actual or potential injury caused by the lawyer's misconduct; and (4) the existence of any 

aggravating or mitigating factors. See also, Syl. Pt. 4, Office of Disciplinary Counsel v. Jordan, 

204 W.Va. 495, 513 S.E.2d 722 (1998). 

A. 	 Respondent violated duties to his clients, to the public, to the legal system 
and to the legal profession. 

In determining the nature of the ethical duty violated, the standards assume that the 

most important ethical duties are those obligations which a lawyer owes to clients. In 

addition to duties owed to clients, the lawyer also owes duties to the general public. 

Members of the public are entitled to expect lawyers to exhibit the highest standards of 

honesty and integrity, and lawyers have a duty not to engage in conduct involving 

dishonesty, or interference with the administration ofjustice. Lawyers also owe duties to 

the legal system. Lawyers are officers ofthe court, and must abide by the rules ofsubstance 

and procedure which shape the administration of justice. Lawyers must always operate 

within the bounds of the law, and cannot engage in any other illegal or improper conduct. 

Finally, lawyers owe duties to the legal profession. Unlike the obligations mentioned 

above, these duties are not inherent in the relationship between the lawyer and the 

community. These duties do not concern the lawyer's basic responsibilities in representing 

clients, serving as an officer of the court, or maintaining the public trust, but include other 

duties relating to the profession. The evidence in this case establishes by clear and 

convincing proof that Respondent violated his duties owed to his clients, general public, 

legal system, and legal profession. 



Regarding his clients, Respondent violated his duties to his clients by the possible 

imposition of the payment of the vouchers being passed on to his clients. Criminal clients 

are sometimes required to reimburse the state for fees paid to appointed counsel. Hrg. 

Trans. 117. While it was not clear in Respondent's case, there is still a potential that 

Respondent's appointed clients may have been required to reimburse the state of West 

Virginia for the false billings submitted by Respondent. This is a failure of Respondent's 

duties to his clients by having clients possibly pay for work that Respondent did not 

perform in their cases. 

There was a violation ofthe duties owed to the general public when Respondent did 

not submit truthful billings to the PDS. By filing these false vouchers, the general public's 

expectation of lawyers exhibiting the highest standards of honesty and integrity was not 

met. The submissions that Respondent made to the PDS were not true and correct and 

were, instead, fraudulent and dishonest. Public money was used to pay for Respondent's 

overbilling. 

The PDS system statutorily mandates compensation for "actual and necessary 

time." The Executive Director ofthe PDS, Dana Eddy, testified that Respondent, 

"was engaged in what [he has] loosely termed as value billing. Under the 
statute, they're allowed to bill on tenths of hour. The statute provides that 
they are to bill for their actual time. When [Mr. Eddy] looked at 
[Respondent's] vouchers, almost without exception, they were always in 
increments of .S. [Mr. Eddy] could - there were many many vouchers that 
[he] would look at and all the entries, whether it was a call, review of a 
document, hearing or conversation with another attorney with the 
prosecutor's office was always in some increment of .S. And [Mr. Eddy] 
came to the conclusion that for whatever reason, [Respondent] was billing in 
increments of.S rather than one-tenth." 



Hrg. Trans. 21. Mr. Eddy noted that most of Respondent's submissions were for an hour, 

and when they were less than an hour, "it was always a .5." Id. When Mr. Eddy approached 

Respondent about the overbilling, Respondent "was quite candid that he - that that was the 

way that he billed. He had some explanations for it, but he - he didn't try to deny it or 

indicate that actually reflected the actual time. He simply indicated that that was the way he 

billed." Hrg. Trans. 24. Further, Respondent's explanations to Mr. Eddy were that, 

"[0 ]ne[,] was that he believed that that was the way you were allowed to do 
it. He wasn't aware that the agency had guidelines. He apparently wasn't 
aware ofthe statutes requirement that it be actual time nor the Supreme Court 
opinion that defined that. He indicated that that - he understood that to be the 
practice and his point was that he had been doing that for a long period of 
time and no one had question him about it. Secondly, he pointed out that the 
judges had reviewed it and none ofthem had issues or problems with it, and 
his third was a lament that [he hears] quite frequently, that at 45/65, if 
[Respondent] was limited to the actual time, he would be out ofbusiness and 
McDowell County would not have attorneys capable or able or willing to do 
the work." 

Hrg. Trans. 24-25. Respondent entered into a conciliation agreement and agreed to the 

withholding of 50% of Respondent's vouchers, a total of $9,880.17, and to handle the rest 

ofhis cases on apro bono basis. Hrg. Trans. 26-27. The agreement to Respondent handling 

the rest ofhis cases on apro bono basis was made because Respondent did not have a lot of 

pending vouchers to withhold money. Hrg. Trans. 28. Further, Respondent's own 

statement that he was told to charge half an hour or an hour for certain work supports the 

fact that Respondent was overbilling. Hrg. Trans. 152, 159-160. This is especially true 

when viewing the eighteen (18) days in which Respondent had billed over twenty (20) 

hours a day. Judge Murensky testified that he relies "on the attorneys to be true and 

accurate in submitting their vouchers." Hrg. Trans. 125-126. Further, Judge Murensky 
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acknowledged that you could not bill over twenty-four hours in one day, and even billing 

eighteen hours in one day would be unusual. Hrg. Trans. 127. 

As for the effect on the PDS, Mr. Eddy testified that, 

"[t]he problem with all these investigations of these vouchers and problem 
with trying to curtail what is going on is that it has kept [PDS] from doing the 
other mission of the agency, which is to support panel attorneys in their 
performance of their legal services; for example, our criminal law research 
center has no one dedicated to it at the moment because the attorney is tied up 
with all the investigations and everything else to resolve the billing issues or 
[pDS would] have an attorney that could actually be dedicated to the 
Criminal Law Research Center. [PDS] could offer more training, seminars, 
more publications, more support material for the panel attorneys out there, so 
that they would have some assistance in doing the work that they do." 

Hrg. Trans. 33-34. Further, when Mr. Eddy has tried to obtain an increase from the 

legislature for the compensation rates for attorneys, the legislators "see individuals who are 

making $120 to $200,000 a year doing this work at $45 and $65 an hour and they question 

why it's necessary to give a raise if that number of attorneys can actually exist that well on 

that rate." Hrg. Trans. 34-35. Further, the PDS is, 

"currently revising [their] online program to actually serve as somewhat of a 
timekeeping system for attorneys. So that when they entered time for a 
particular day - right now, our system is driven by vouchers. To get into our 
system, to enter the information, you have to pull up the voucher. What [pDS 
is] trying to have the system do now is focus on the date of service. So they 
put in the date, they put in the service, they put in the date, and then a 
pull down menu will tell them that voucher to send them to, but they will be 
looking at all their entries for all their different vouchers for those dates of 
service that they're entering at that time, which should give them a clue that 
perhaps they are duplicate billing certain services. It will also provide to 
them a tally of their accumulated hours of service for that date to that point. 
And [PDS'] hope is that to the extent that a lot of these problems are nothing 
more than a lack ofproper recordkeeping, that that will enable them to more 
fully comply with the statutory requirements and with the agency's 
guidelines. " 

Hrg. Tran. 36-37. 
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In his submissions to the PDS and the court system, Respondent engaged in conduct 

that was prejudicial to the administration ofjustice. Respondent also violated his duty to 

the legal profession by sUbmitting the false vouchers. Mr. Eddy testified that he is: 

"deeply disappointed by the attitudes ofmany ofthe court appointed counsel. 
. . [Mr. Eddy] believe[ s] the constitution requires us to provide these 
individuals a defense. While [attorneys] should be fairly compensated for 
their time or whatever, [Mr. Eddy] do[es] not believe that it was ever 
intended to be a system that would enable someone to make a living or get 
rich and it's sort ofthe obligation of every counsel and some way to support 
the system. So when [his] conversation with an attorney doesn't focus so 
much on how do I improve my representation of these individuals, but 
instead, how do I get more money .. .it affects [his] perception of attorneys." 

Hrg. Trans. 38-39. Further, Mr. Eddy noted that "[t]here is a general perception out there 

that there is a - that there are a lot ofpeople making a lot of money in ways that they can't 

understand because it's $45 and $65 an hour and [PDS] institute a pejorative comment, 

typically, about attorneys." Hrg. Trans. 37-38. While Mr. Eddy also stated, "As for 

[Respondent's] motivation, I took him at his word that he was simply ignorant of the 

statutory requirement ...and [PDS] guidelines," this Panel believes the Respondent had an 

affirmative duty to know of and abide by those requirements. Hrg. Trans. At 32. 

B. Respondent acted intentionally and knowingly. 

The most culpable mental state is that of intent, when the lawyer acts with the 

conscious objective or purpose to accomplish a particular result. The next most culpable 

mental state is that of knowledge, when the lawyer acts with conscious awareness of the 

nature or attendant circumstances of his conduct, both without the conscious objective or 

purpose to accomplish a particular result. The least culpable mental state is negligence, 

when a lawyer fails to be aware of a substantial risk that circumstances exist or that a result 



will follow, which failure is a deviation from the standard of care that a reasonable lawyer 

would exercise in the situation. Respondent acted intentionally in this matter. 

Mr. Eddy testified that Respondent "knew he was putting down .5's, 1.0's, ISs," 

and "[i]t was quite obvious he knew that he didn't perform that actual amount of time." 

Hrg. Trans. 32-33. Further, Mr. Eddy testified that it was Respondent failed to abide by the 

relevant statutory requirements. Hrg. Tran. 94. Respondent admitted, "[he] was involved in 

block billing and value billing." Hrg. Trans. 149. Respondent stated that he "probably read 

[the relevant statute] 30 years ago ... [He had] not looked at that statute in decades. And 

[he] was billing in half hour increments and hour increments consistently for some time, 

but [he] thought [he] was complying with the statute." Hrg. Trans. 152. Respondent said "if 

you talk to your client, you're worth a half on hour. If you go to court, you're worth an 

hour . [He] understand [ s] now that that's called value billing." Id. Respondent tried to assert 

that he did not know that type of billing was wrong, but then went on to admit that his 

signature on the vouchers acknowledged that the "information is true and correct" and that 

the vouchers state that "itemized time must be in tenths of an hour." Hrg. Trans. 152-153, 

194. Respondent further stated that he "probably did bill .1 - [he] can't remember. It's a 

long time ago, .2, .3, [he] may have done that, but just came to be [his] habit in the last four 

or five years to block bill or value bill ... Nobody ever complained about the way [he] was 

billing until the number of hours [he] claimed got out ofwhack." Hrg. Tran. 193. 

This Panel may only conclude that Respondent's conduct was intentional. He 

purposely billed for time that he knows he did not spend working on multiple files. He 

purposely billed the State of West Virginia and he did so over the course of several years.2 

2 In his proposed fmdings and conclusions Respondent references several other lawyers who committed similar acts 



C. The amount of real injury is great. 

Injury is hann to a client, the public, the legal system, or the legal profession which 

results from a lawyer's misconduct. The level ofinjury can range from "serious" injury to 

"little or no" injury. A reference to "injury" alone indicates any level of injury greater than 

"little or no" injury. "Potential injury" is the harm to a client, the public, the legal system or 

legal profession that is reasonably foreseeable at the time of the lawyer's misconduct, and 

which, but for some intervening factor or event, would probably have resulted from the 

lawyer's misconduct. 

Erroneous vouchers have clearly created tension between the Legislature and the 

PDS. This includes, but is not limited to, a debate as whether the Legislature should raise 

payment rates to court appointed attorneys. Mr. Eddy testified his: 

"assessment is that out of the $27 million that [PDS] pay[s], annually, to 
court-appointed counsel, there's probably between two and four million that 
is being paid on inflation of the vouchers. That two to four million dollars 
could actually increase the rates of compensation for those who are honestly 
and scrupulously performing the services. It's unlikely in the current climate 
that [PDS is] going to get additional amounts appropriated to [them], so the 
only way to get a deserved increase in these rates is to work to try to make 
sure that what [PDS is] paying out is for actual services and not for some 
attorney's perception of what they should be paid." 

Hrg. Trans. 31-32. Respondent's misconduct, along with the misconduct of the other some 

sixty attorneys PDS confirmed in overbilling "adds to the negativity that has to reported at 

the same time [Mr. Eddy is] trying to achieve a positive results." Hrg. Trans. 38. 

At Hearing this Panel noted that if Respondent "block billed for 21 years or value 

billed for 21 years, and if that block billing or overbilling amounted to ten to 20 percent of 

of misconduct while noting that no public disciplinary charges are currently filed against them. This Panel may only 
judge the facts ofthe case before it. Likewise, we cannot give any weight to matters that were not charged and/or may 
be in the process of review by the Lawyer Disciplinary Board. 



your bills being overbilled, that would be 100 to $200,000 over a 21-year period of time." 

Hrg. Trans. 204. There has been clear injury to the State of West Virginia, its taxpayers, its 

citizens and the legal system. 

D. There are several aggravating factors. 

Aggravating factors are considerations enumerated under Rule 3.16 of the Rules of 

Lawyer Disciplinary Procedure for the Court to examine when considering the imposition 

of sanctions. Elaborating on this rule, the Scott Court held "that aggravating factors in a 

lawyer disciplinary proceeding 'are any considerations, or factors that may justify an 

increase in the degree of discipline to be imposed. '" Lawyer Disciplinary Board v. Scott, 

213 W.Va. 209, 216, 579 S.E. 2d 550, 557 (2003) quoting ABA Model Standards for 

Imposing Lawyer Sanctions, 9.21 (1992). The aggravating factors present in this case are: 

1) Respondent's substantial experience 10 the practice of law, and 2) Respondent 

financially benefitted from his overbilling. 

E. There are several mitigating factors. 

The Scott court also adopted mitigating factors, writing that they, "are any 

considerations or factors that may justify a reduction in the degree of discipline to be 

imposed." Lawyer Disciplinary Board v. Scott, 213 W.Va. 209,216, 579 S.E.2d 550,557 

(2003) quoting ABA Model Standards for Imposing Lawyer Sanctions, 9.31 (1992). 

Mitigating factors may include: (1) absence of a prior disciplinary record; (2) absence of 

a dishonest or selfish motive; (3) personal or emotional problems; (4) timely good faith 

effort to make ~estitution or to rectify consequences of misconduct; (5) full and free 

disclosure to disciplinary board or cooperative attitude toward proceedings; (6) 

inexperience in the practice of law; (7) character or reputation; (8) physical or mental 



disability or impairment; (9) delay in disciplinary proceedings; (10) interim rehabilitation; 

(11) imposition of other penalties or sanctions; (12) remorse; and (13) remoteness ofprior 

offenses. 

The mitigating factors present in this case are: 1) Respondent's prompt entry into a 

conciliation agreement that resulted in a 50% reduction of his pending vouchers and the 

completion of the rest of his criminal cases on a pro bono basis falls under the imposition 

of other sanctions or penalties; 2) Respondent has no prior disciplinary history; 3) 

Respondent expressed remorse; and 4) Respondent has good character and reputation in 

his local area based upon the testimony of Judge Murensky and former prosecutor Sidney 

Bell. 

IV. SANCTION 

The Rules of Professional Conduct dictate the minimum level of conduct below 

which no lawyer may work without disciplinary action. Syllabus Pt. 3, in part, Committee 

on Legal Ethics v. Tatterson, 173 W.Va. 613, 319 S.E.2d 381 (1984), cited in Committee 

on Legal Ethics v. Morton, 186 W.Va. 43,45,410 S.E.2d 279, 281 (1991). In addition, 

discipline must serve as both instruction on the standards for ethical conduct and as a 

deterrent against similar misconduct to other attorneys. In Syllabus Point 3 of Committee 

on Legal Ethics v. Walker, 178 W.Va. 150,358 S.E.2d 234 (1987), the Court stated: 

In deciding on the appropriate disciplinary 
action for ethical violations, this Court must 
consider not only what steps would 
appropriately punish the respondent attorney, 
but also whether the discipline imposed is 
adequate to serve as an effective deterrent to 
other members of the Bar and at the same time 
restore public confidence in the ethical standards 
of the legal profession. 
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Moreover, a principle purpose of attorney disciplinary proceedings is to safeguard the 

public's interest in the administration of justice. Daily Gazette v. Committee on Legal 

Ethics, 174 W.Va. 359, 326 S.E.2d 705 (1984); Lawyer Disciplinary Board v. Hardison, 

205 W.Va. 344, 518 S.E.2d 101 (1999). 

The Supreme Court of Appeals of West Virginia recently decided a case involving 

the submission of false PDS vouchers in Lawyer Disciplinary Board v. Cooke, 239 W.Va. 

40, 799 S.E.2d 117 (2017).3 In that case, the attorney had five (5) days ofover twenty (20) 

hours ofbillable time submitted for payment, and ofthose five (5) days, two (2) ofthe days 

were over twenty-four (24) hours. In addition, the attorney was found to have engaged in . 

what PDS considered "'value billing,' i.e. billing the 'value' of a task, rather than the actual 

time it took." Cooke, 239 W.Va. at _, 799 S.E.2d at 122. The Supreme Court noted that 

"the actual accounting ofhis time provided by [the attorney] is 
replete with admittedly excessive charges. [The attorney] 
maintains, however, that this excess billing reflects 'clerical 
errors' rather than deliberate overbilling. We find that the 
volume and nature of these errors on dates randomly selected 
by PDS for further explanation - which are almost exclusively 
to [the attorney's] monetary benefit - belie any suggestion that 
they are inadvertent. While [the attorney's] explanations are 
somewhat inscrutable, that portion which is clear is patently 
demonstrative ofexcessive billing on its face ... [The attorney] 
frequently 'value billed,' billed time at far greater than he 
admittedly documented, and billed for the same activity over 
multiple vouchers. Moreover, he frequently billed greater 
amounts oftime than were available during certain windows of 
activity. " 

Id. 239 W.Va. at _, 799 S.E.2d at 127-128. 

3 In fact, the instant matter was purposely delayed pending the Cooke ruling. This Panel gives substantial weight to 
that case due to its factual similarities. 
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The attorney in Cooke also did not have a history of discipline and had entered into 

a conciliation agreement. However, he had two additional complaints filed against him. 

Those involved failure to timely file a guardian ad litem brief in an abuse and neglect case 

and failure to communicate and refund retainer funds. 

In Cooke the attorney billed over twenty (20) hours on five (5) separate days. In 

Respondent's case, he billed over twenty (20) hours eighteen (18) separate days and seven 

(7) of those days were submissions of over twenty-four (24) hours. Moreover, of the days 

that Respondent submitted billings for over twenty-four (24) hours, three (3) of those days 

included submissions in excess ofthirty (30) hours. While billing over twenty (20) hours of 

work in one day is possible, it is a difficult number to reconcile in light of the other billing 

problems in this case. It goes without saying that no one can bill for more than twenty-four 

(24), much less thirty (30) hours, in one day. 

Respondent rightly argues the attorney in Cooke had two additional complaints 

involving different misconduct.4 However, a clear reading of that case shows the most 

serious misconduct at issue was the Cooke lawyer's false submissions to the PDS. To wit, 

the Supreme Court noted that "with respect to fraudulent billing, suspensions of years, 

rather than months appear to be the norm. This Court considers the protection of the public 

and the State coffers of paramount importance, particularly as pertains to lawyer 

disciplinary matters." Cooke, 239 W.Va. at _, 799 S.E.2d at 132. 

A license to practice law is a revokable privilege. Our Supreme Court makes it clear that 

such a sanction is sometimes necessary to deter other lawyers from engaging in similar misconduct 

and to restore the faith in the legal profession. 

4 Respondent also points to a wide range of disciplinary outcomes for violations of Rules 8.( c) and 8.4( d). Those 
outcomes range from reprimands to annulments. In this case the Panel is, again, guided mostly by Cooke as the most 
recent and similar authority. 
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v. RECOMMENDED SANCTIONS 


Rule 3.15 of the Rules of Lawyer Disciplinary Procedure provides that the following 

sanctions may be imposed in a disciplinary proceeding: (1) probation; (2) restitution; (3) limitation 

on the nature or extent of future practice; (4) supervised practice; (5) community service; (6) 

admonishment; (7) reprimand; (8) suspension; or (9) annulment. Sanctions are not imposed only to 

punish the attorney, but also are designed to reassure the public's confidence in the integrity of the 

legal profession and to deter other lawyers from similar conduct. Committee on Legal Ethics v. 

White, 189 W.Va. 135,428 S.E.2d 556 (1993); Committee on Legal Ethics v. Walker, 178 W.Va. 

150,358 S.E.2d 234 (1987); Committee on Legal Ethics v. Roark, 181 W.Va. 260, 382 S.E.2d 313 

(1989); Lawyer Disciplinary Board v. Friend, 200 W.Va. 368, 489 S.E.2d 750 (1997); Lawver 

Disciplinary Board v. Keenan, 208 W.Va. 645, 542 S.E.2d 466 (2000). 

For the reasons set forth above, the Hearing Panel recommends the following sanctions: 

A. 	 That Respondent's law license be suspended for one (1) year and six (6) months; 

B. 	 That Respondent comply with Rule 3.28 of the Rules of Lawyer Disciplinary 

Procedure; 

C. 	 That prior to filing a petition for reinstatement pursuant to Rule 3.32 ofthe Rules of 

Lawyer Disciplinary Procedure, Respondent must complete an additional six (6) 

hours of CLE in ethics; and 

D. 	 That prior to filing a petition for reinstatement pursuant to Rule 3.32 ofthe Rules of 

Lawyer Disciplinary Procedure, Respondent must reimburse the costs of these 

proceedings pursuant to Rule 3.15 ofthe Rules of Lawyer Disciplinary Procedure. 

Accordingly, the Hearing Panel Subcommittee recommends that the Supreme Court of 

Appeals adopt these findings of fact, conclusions of law, and recommended sanctions as set forth 



above. Both the Office of Disciplinary Counsel and Respondent have the right consent or object 

pursuant to Rule 3.11 of the Rules of Lawyer Disciplinary Procedure. 

JamCners, II, Esquire 
Chai er n of the 
Hearing .pan;tubC.9fI1lD.ittee 
Date: -- l' -- (B 

Date: C~I ~uL/~}D(P 

William. R. Barr, Laymember 

Hearing Panel Subcommittee 


Date: 0/,1 '/J' 



CERTIFICATE OF SERVICE 

This is to certify that I, Jessica H. Donahue Rhodes, Lawyer Disciplinary Counsel for 

the Office ofLawyer Disciplinary Counsel, have this day, the 10TH day ofApril, 2018, served 

a true copy of the foregoing "REPORT OF THE HEARING PANEL 

SUBCOMMITTEE" upon Ancil G. Ramey, Esquire, counsel for Respondent Ronald D. 

Hassan, by mailing the same via United States Mail, with sufficient postage, to the following 

address: 

Ancil G. Ramey, Esquire 
Post Office Box 2195 
Huntington, West Virginia 257252 

Notice to Respondent: for the purpose of filing a consent or objection hereto, 

pursuant to Rule 3.11 ofthe Rules ofLawyer Disciplinary Procedure, either party shall have 

thirty (30) days from today's date to file the same. 


